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Missouri Public
 
Service Commission
 

I enclose herewith to each of you the Application for Certification as a Seller of Energy 
Services in the State of Missouri on behalfofU. S. Energy Services, Inc. Attached thereto, you wiJJ 
lind certified copies of the Certificate of Incorporation, the Articles of Incorporation, as well as 
certified copies of Articles of Amendment. 

Please notify me immediately should any additional information be necessary. Thank you 
for your attention to this matter, and I remain, 

~~ 
Clinton M. Goos 
For the Finn 

CMG:jcb 
Enclosures 

cc: Todd Overgard (w/enclosures) 

Old Town Square • 300 N. Mead, Suite 200 • Wichita, KS 67202-2745
 
T: 316 262.2671 • F: 316 262 6226 • www.morrislaing.com
 

Additional Offices ic Topeka. KS and Wese Palm Beach, FL
 



FILED3BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

APR 24 Z009 
IN THE MATTER OF THE APPLICATION ) Miss . .oOF U.S. ENERGY SERVICES, INC. ) ServicfS i5". PU/;Jlic

FOR CERTIFICATION AS A SELLER OF ) Ol1'1ffl/S:il it"ln
 
ENERGY SERVICES IN THE STATE OF )
 
MISSOURI )
 

APPLICATION FOR CERTIFICATION AS A
 
SELLER OF ENERGY SERVICES
 

IN THE STA TE OF MISSOURI
 

U.S. Energy Services, Inc. April 16,2009
 
NAME OF APPLICANT DATE OF APPLICA nON
 

If the Commission or Staff has questions
 
Address of Principal Place of Business: about this Application, they should contact:
 

U.S. Energy Services, Inc. Clinton M. Goos 
605 North Highway 169, Suite 1200 MORRIS LAING EVANS BROCK 
Plymouth, MN 5544 I & KENNEDY, CHTD. 

300 N. Mead, Suite 200 
Wichita, KS 67202-2745 
T: 3 I 6-262-267 I 
F: 316-262-6226 

************************************************************************ 
APPLICANT IS: 

Individual Doing Business Under Own Name 

Individual Doing Business Under Fictitious Name (Attach a copy a/registration offictitious
 
name with Secretary ofState)
 

Partnership (Attach copy a/partnership agreement - Missouri Attorney must file the application) 

_X_	 Corporation (Attach certified copy 0/Articles 0/Incorporation and Certificate cf Incorporation-: 
Missouri Attorney must file the application) 

•••••••••• ** ••••••••••••• **•••••••• **.*****••••••••***************.* ••••••• ******** •• * 

-IMPORTANT­

APPLICATION MUST BE SIGNED AND NOTARIZED TO BE PROCESSED. IF APPLICANT IS A 
PARTNERSHIP OR CORPORATION, APPLICATION MUST BE SIGNED BY AN AUTHORIZED MEMBER OR 
CORPORATE OFFICER. NOTARIZED, AND SIGNED BY APPLICANT'S ATTORNEY. 

APPLICA nON SHOULD BE MAILED TO BOTH: 

Missouri Public Service Commission	 Office of the Public Counsel 
P.O. Box 360 1'0. Box 7800 
Jefferson City, M065102 Jefferson City. MO 65102 



Applicant, requests the Commission to certify it as an energy seller in the State of Missouri. 

"CN'<"~~ _ 
PRINT NAME: I-reM D. {)"~!Ja.r",-
TITLE:	 UHv+;"... \J :(<. :Pre"S;A~ \ - ('.,rfor...::G: 0PU<-{;~J 

...' 

STATE OF MINNESOTA ) 
) ss 

COUNTY OF HENNEPIN ) 

Comes now before me Todd D. Overgard and states that he is the Executive Vice President­
Corporate Operations, of U.S. Energy Services, Inc., applicant herein, and further states that the 
information contained in this Application is accurate to the best of his knowledge and belief. 

q 
Subscribed and sworn to before me this ;:lad. day of Gpo- .9.., , 200t. 

~<Y\,("J.	 ~ 0 <Y> RQ..~TRiNot PUbliC)---"""'""""'----­
DONNA JEAN BlOCKI
NO.TAAY PUBUC'IIIN1lE8OTA My Commission Expires: BJJ.D-­
,,~_""",JOlO . \	 . 

ATTORNEY'S SIGNATURE BLOCK (for Partnership or Corporation) 

SIGN HERE: --Jc2~::;.,.-........-....
PRINT or / 
TY PE NAME: ",Ja!!jm"'e"s-'D"'.-'Y'-'o'-'u<!.!nj;.g M0 13 AR#: "'4"'83"'6""3'---__ 

ADDRESS:	 MORRIS LAING EVANS 13ROCK & KENNEDY, CHTD. 

300 N. MEAD, SUITE 200 

WICHITA. KANSAS 67202-2745 

PHONE:	 316-262-2612 

c"",,-~~~';A~=~.....===.---
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BEFORE THE PUBLIC SEHVICE COMMISSION
 

OF THE STATE OF MISSOUHI
 

AGREEMENT OF APPLICANT FOR CERTIFICATION AS AN ENERGY SELLER 

No person, other than a distributor or a political subdivision operating within its territorial limits, 
shall provide energy services in a political subdivision which has business license taxes in effect 
pursuant to section 66.300. 71.610, 92.045, 94. I 10, Or 94.360 RSMo. or persons who sell energy 
service unless the person is certified by the commission as a seller and files its agreement with thc 
commission to pay to the political subdivision all applicable business license taxes. All retail 
sales of energy shall be made by a distributor, seller or a political subdivision operating within its 
territorial limits. No distributor or political subdivision shall provide energy services to any 
person on behalf of any seller unless the seller has been certified as a seller and filed its 
agreement with the commission to pay all applicable business license taxes 'and the commission 
has furnished such distributor or political subdivision with evidence of such certification. 

The applicant agrees to the following statutory conditions. 

(I)	 Applicant agrees to pay business license taxes, franchise fees or PILOTS as required 
pursuant to section 393.299 RSMo. 

(2)	 Applicant waives its right to challenge the validity of the agreement. 

(3)	 Applicant waives its right to the refund of amounts paid pursuant to the agreement. 

(4)	 Applicant will make its books and records available to the Commission and political 
subdivision for review. 

SIGN HER~~-"""<""'::"*,""'J..====-- _ 

PR INT NA M E!__-,-T",od",d"-"O,,,."O""v"'e"'rg"'a"'rd"-- _ 

605 North Highway I69, Suite 200, Plymouth, MN 55441 

PHONE: --'--'-"-"-L-"'-'-"-=-""---	 _(763) 543-4600 



------

,- ' 

BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

LIST OF POLITICAL SUBDIVISIONS IN WHICH 
U,S, ENERGY SERVICES, INC. PROVIDES ENERGY SERVICES 

U.S. Energy Services, Inc. provides energy services in the following Missouri political 
subdivisions, and will notify the Commission within 48 hours if it begins providing energy 
services in any other political subdivisions, or stops providing energy services in any political 
subdivision listed below, as required by Commission rule. 

Carroll County not yet selling energy services, 

but could at any time 

Saline County presently selling energy services 

City of Macon work for the City's utility~ 

~~con Municipal Utilities. Not 

yet selling energy services; but 

could sell odd lot volumes of gas in the 

future,(Use additional pages, if necessary) 



To Whom It May Concern: 

Please beadvised that some of the images we have for this document are of substandard 
quality and may be difficult to read. Our office has produced the best copies available. 

We apologize.forany inconveniencethis maycause, 'U"you have aniqii'estiooS:please 
contact our Business Services Information Line at 651-296-2803 or 1-877-551-6767. 

Office of the Minnesota Secretary ofState 
Business Services Division . 
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ARTICLES OF· Il~CORPORATION 

OF 
U •B. Ml\NI\GEMEHT SYSTEMS, INC_, 

I, the under s Iened .._bei.n.9.a _n~tu}"!ll.-pctso.n of full Cl.Q€, for ,- ­
"-~-.;,-;,.;,--~"" , I 

~he purpose ot forming a cotpo[B~ion under the provision3 of 

Chapter 302A of MinnesotB 5.tatules, !ldopt tho follo~,ing Articl"es 

of Incorporation: 

ARTICLE I I
IIi& 

~ 
: 

The name (Jf this cc rpo r nct on shall be U.S. Management .~ 

Systems, Inc. 

AR'tICLE %1
 
RgGISTRRED OFFICE
 

The eadreae of the regi.:;tered office of this corporation in 

MinnBsoto shall be 1000 Eupecio[ Boulevard, Suite 208, Wayzata, 

Minnesota 55391. ......... 
I 

I 
ARTlCloE II I I 

-- = ! 
3.1 a.lLt.bJul.~..e.d.__Sh..D.LeJi. The auchor t aed ahe ces of stock of /"'" 

this corporation shall bo One Hundred Thov5and (IOO,OaO) ~hnres 

having 8 par vnlup. of one ·~ent {$,Ol) per shoro. 

Io • , 
i 
I 
l, 
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).2 ~. All shareS of this corporation shall be
 

common shnres entitled to vote en~ shall be of one class and one
 

series hBving equal right5 and pre(erences in 311 mutter~.
 

3.3 No preemptiye Riqh~. ~o shareholder o~ this 
~-',;0; --=-_ ~ _'r .... '-: ,~~ -'''-..,--- ­

cor~oration shall have any preemptive or other right to acquire 

the comn~n stock or any other securities of this corporation. 

3.4 No Cllmulative voting. No sharahoHler shal~ have the 

r.ight to cumulate hia or har votes in any election or directors
 

of this corporation.
 

ARTICLE IV 
BOARp OF PIRECTQRS 

The .businelis Bod affairs of this corporation shall be
 

manaqed by or under the directi~n of a 80ard of ' Directors which
 

shall consist of the number o( directors provided in the Bylaws
 

of thi~ corporation. 

.' ~ -. 
......-....--0-. 

ARTICLE V 
LIABIJ.ITX....m:.. DIRECTORS 

A director of this co::w",rat-ion shall not be pl'!tGunf'lllY 

liable to this corpor~tion or ita shareholders [or monetary 

damages for breach of fiduciary duty ea a director. except for 

(i) liabilitY based on a breach of the duty of loyalty to thi.3 

corporation or it~ sh~reholders: (ii) l1DbilitY for acta or 

omissions not in qood faith or lhat involve intentional 

I 
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misconduct or 8 knowing violati~n of law; (iii) liability based 

on th~ payme~t ot aD improper dividend or an improper repurchase 

of this corporation's fitock under Minnesot~ 5tatutes, Section 

J02A.559 or on violations of feOeral or state securities laws; 

(iv) liability for Bny transaction from which the director 

derived Bn improper personal benefit; or (v) liability for any 

-~ac\;--()i~missi..oii~·occurr-ing· pdor-to- tbe-ee te- t.h I.s..Ar.ticle 

becomes effective. If Chapter 302A of Minnesota Statutes 

hereafter is lIl1IenCled to authorize the further e rtnunoe ton or 

lil'llibltion D{ the liability of ut recec rs , the~ thu liBbility of 

a director"of this corporation 1n addition to the limitation on 

personal liabil~ty provided herein shall be limited to the 

fulle5t ez:tcnt permittE!d by the amended Ch1Ipter 302/\ of 

MinneBota Statutes. Any repeal or modification of this Article 

b} the 'shareholders of this corporation shall be prospective 

only ana ~h511 not edversoly Bffact Bny limitalion oa tha 

personal liability of a director of this co~~oration ~Xisting at 

the time of such repeal or modification. 

ARTICl,f. VI 
INCORPORATOR 

The name and 

corporation are: 

address o[ the incorporator o[ this 

Steven R. Kruger
3500 loS Center 
Minneapolis, M~nnesola 

/ 
55"02 

-3­
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IN WITNESS WHEREOF, I nave 'executed t~ese Articles of 

lncorpotation this 1st d~y of October, 1992. 

STAlE OF MINMSOTA 
01P~RTMlNT O~ oTAU 

FILED :r. 
OCT 11992, ' 

rfM,·,,~ 
_01 .... 

. ­
'r---~--'~------- .,. -_._-, --~.-~-.., 

i ~ " "1 ~O ""ill.r·~ 
l 

.~ ,_. ,or.,.. I ... ft H . -.ATO~ :IU ' 

:;-:r.. ~'~(j n~:;~~.}""'J'lI"'jf.J 

",'i 1")"1. . "!n" v,~n'l' ,I I 
<")~1 .1 0 "t.1rJ~_"~":")~ron J bflO 9tl11. 

nl bl0J~rI1C!! - -,11. tD In8n1UJob 

I) . .'1..., .1 -.; ".;lJ \ .. ,J _" 
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AJlTICLB5 OF Al'iBNDMES! 

, ~ '. 

.". :' 

OF 

U. G. MABAGEIIEBT sYSTEMS, IRC. 

/.;; 
"'.':,' 

, \" 

': r­
-,;: ';.\:,' ',: 

By written sction datelrHarch 1"1, 1993, the shareholders. of 
U.S. Management systems, Inc., a Minnesota corporation, have.:_,' 

adopted, pursuant to Chapter 302A of Minnesota Statutes, a 

~~BOlution amending the Articlas ot Incorporation of the 

"'T~:' .. ~'" ...,.':~: . .... 
"i~._t:" '. ', .~"l'he. neme. of. t~e '~rpc:r~'tlon' Bha~l .be u .• s •.EnervY .sa/rYi~e.~·~:'· 

,'I.. !l:avB Bzel?uteri these Arti,c;lBB of ;j.:'-. 

Mil~ch, 1993'~ 

~,.<.,'j,.,.",,",/.' ", , "14~{0~l.{o@.A'fdr~B~.~tl;!hO~·,-''-.;:..~;;:;.:.,,:;,,,-:;,-,"':" 
pr.lii~,.rlt: ' 
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:;::i;:~l~U( .:!._~~~~~,f:_""'~'·d ·:}.~~'\'/~,~lir:t1"I.~N:t?t't;l~tJ'f\~~".~"~~i'.(;~r~t:f".~f,~J~~!'i:':!')r~,~;p<:'li'~~~I~'i" j 

",-','.," ;~j'~:,-,:'.- "'. ",,- --' . ..'",.<:~:~~.J 

'l"';",'41 0~MIJ~ ,~gtlP:''''j-,.(.~ , , 

l •• '.' ',": ARTiCllls q,imwEaOF JiNERGY ANDJjIMRO~'CQNSJJLTING 
, . . ENGINEERS' INC·'INTO U.S! ENERGY SE~; mc,' .. . 

TheseArticles orMeraer relate to the merger or ENERGY AND ENVIRON1t.IEl'fI'AL ,.,' 

CoNSULTINGENGINEERS, me., B M1nncllOta corPohtJon ("Targetj, with and into U.S. 

ENERGYS1tRVlCES, INC., a"Minnesota corporation (lhe"Company''). 

i,tAl The Agreoment- and Plan of Merger, dated as or July 30, 1999 (Ihe ''Plan of 

Mcrser"). in fullyBlCecuted form, 18 attached heretoesBxhibit A. 1· 

I(B) The Plan or MqlJr haa been appro~ ~y each _of TlU'jlet iIl!d tho Company 

pwwant"to Chapter 302Aoftha Minnesota Statutes. 

D.a~~ tlUl]<Ithday ofJ~ly. 1999. 

ENEIlGY ANDENVIRONMENTAL 
CONSULTING ENGINEEItS. INC. 

By~·b~", 
I Ptelldent 

U.S. ENERGYSER'YICES. INC. 

.'., ..:­,,1 ....BY~ 
ItaPresident 
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. EXHIBIT IIAn 
AGREEMENT AND PLANQF MERGER 

, I 
This Agre'ement and Plan of Merger ia made and entered into as of July 30,1999, by 

and betw.... U.S. ENERGY SERVICES, INC. ("USES"). a Minnesota, corporstion, and 

ENERGY .urn ENVIRONMENTAL CONSULTING ENGINEERS, ,INC. C'EECE"1 a I 
MJMesota corporation, lI8.id corporations belng hereinafter sometimes collectively referred te 

as the uCanstituent Corpol1lLions"l pursuant to the general cerpcratlcn laws of the State of 
Minnesota, ' 0., 

WHEREAS, USES i.a cOl)lolltlon duly organized and validly exililing uilder theIowa 

oftheSIalo ofMlna"",to; and '/ 

WHEREAS, EECEi. a corporatlon duly org.n1zed and validly exi.ting und'r tho, law..' 
.• ,' ~,!.

oftheStale ofMJnnesota; and . . : 

, ' "W~REAS, tho' surviving eorpcreucn, USBS, has It. regi.tered offiCe In theStBlo 'o( "', ' , ,c' 
. -;' i. . :( .... ,. '-'.­

Mlnno..la allOOO Superior BoUleverel, Sull. 201, Woyzato, Mlnnoooto 55391-1873; and 

WHEREAS, as of tho dato of thl. Asr..man~ tho authorized capllal olOck of,USES 
, ' . -. 

0, ' 

oonol.ls of loa,ooo "'_01 $.01 porsh... per vduo, ofwh1ch 3,000 oh....... 'lWod snd 

, outstanding; and 

""., . 
;-.:\; .\! :., 
" 1 ..... 

o 

.". , .. ,'", 

I 

I 
I 
I 

I 
I 

•
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• 
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.'."". 

:.'approved the merger tRnsaction I'required by the Mhln~ota Business COrPo~C:ln A,et (the 
. ..Act"), 

NOWI THEREFORE, inconsideration of the premisC8 and of the mutual covenant5; 

agreements and provisions herein contained, and f'or the purpose of stating the terms and 

condition. ofBBCR'.merser into USES and tbe mode of wryins the same into "creel and the 

manner of co!1\1ertins thest.curitiell orEECE Into the sealrhles orusESand '.Uch o~hu details 

and provldoRS as are deemed advisable. the puties herato hereby agree asfollows: 

ARTICLE! 
THE MERGER; EXEC1JTJON OF DOCUMENTS; EFfECTIVE PATE 

1.1 SUbject to ~e terms and conditions contained. herein} at the Efrect.lve Date. e;E~ . 

,.holl bo merged with and Into USES and tho eeperate edeenee ofEECE .h.1I th.reupon ..... ' ,I
, 

.... ·(th~,upjer';"'). USES 'Mall be the'Sunrtvlng Corpo.ratlon and the separate COI'p!)~ existence 
", '. ..' ..". . ",:.: 

. , ,ofUSSS WItI1 all its rights, privileg... POwe11l end&anchl.., .hail contJnu~ un&f!'ected by th~ 
..:. . ,M~rg~, Th~ M.rgot Iha!I have tho olfeets specified I. tho Act. 

.. '. 

112 . ne piutl.. BBJ'" 10 mfeeute such certificates, conveyancos, aareemerita or 
:. :,., ' d~';"ment. of inn.ror which USES I. Itsdlacrotlon coll8ld." n......rY toccny ,ani Q; oth'rwIao 

,'p~~ the' undeitaktngi p~v1dea ror heAlln. . 

1,3'TheP...ld.nland S.cretory ofthoSurviving CorpomUon an .uthorlzed and directed 

, , t~ ....,;,•• c.rti~. .clcnowledgo ..d filo thl. Agr<.monl punuant to .pplloabl. M1~, ..ot.

'.'.M....d thoMerg" oh.1I become oJI'.cUv. o.Augulll, 1999. or II tho tim. of fillhg wIth 

theSa<:retery ofSlit. ofth. Stll. ofMlnn••ota, whlchev" ,h.1I be th.'.l" d.lo, 

',,":" . 

, 
I ARTICLEZ 

ARTICLES Of INCORPORATION ANDBY-LAWSI OFEICERS ANDDIBECTORSII, 
\' .L IFPECT OFMERGER 

:;'. ;:.'-. ::.; ·';~;i 

. ':,", . 

• • .. ': 

·1 '., ,'. 
.• ', I 
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." .' .. 2,2 .Th~ ofth:er~ "o(th~.Sur~.rlvh~8 Co~on~o~ w~~ "i.hailscfvo UIltll;tbelr ~_~B~i'~~,~~V;ci . 
.,", ." 

",~C~I}·d~yeiectcd·BI1d.~uaIl8Cld.Shalibeutbl1~8: . '"\. '" .. !." '.r ' .. 
William G.Bathe - Prcsidenttrrcasurcr .: 
William F. Houston ­ Vice President 
Casey D. Whelan - VicePresident 
1CIln A.Garst- SecretllJ)' 
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.2.3 At theEffectiveDate, BECE shall bemerged into USES and the separateexistence
 

orEECEshallthereupon cease. USES, AI the Surviving Corporation. shall possess all therights,
 I
 
privileses. Immwlities, powers and purposes of each of the Constituent Corporations. All the
 

property, real,personal andmixed, tangible andIntugible, of the Constituent COrpc1l'lltions, and 
"
 

alldebts dueon whateveraccount by them, including choses in action belonging to them, all as
 

the sameshall exi!ll: and to the extent of their right, tille and Intereat therein, on the Eft'ec'tive .
 

Date, shall vest in USES without· further act or demand; and all such rights, privileges.
 

Im~unltles, p~wers IUId purpOSeli and alf a~d-overY .other- in~erer. oftllf.l Conitituertt'CorPo~cln9 ­

shall be thereafterthe property of US~. USES shall be ra:aponslble for all t~e liabilities and
 

obligatlens or the Constituent COrpOratiOIlS, Ind any claim existing or action or proceed/na
 

pending byor agaIn!ll: either of theConstituent Corporetlons may beprosecuted as IrtheMerger
 

bad nol taken pmee, or the Survivina CorpolUon may be sub!ll:iluted in its plal.'e, Neither the
 

righta o( creditors noranyIleni upon the property oC either ofiheConstituent Corporations shall
 
": ­be Impairc!d by the Merger, end all debts, lIabJiltles and duties of eacb of said Constl~ei\t. 

,
Coiponitlons 8~1l thencafonb attach 10 theSurviving Corpora!foo,'lU1d may be ~orced awdn;i,
 

It:t~ ~ ~e extent as Ifsaid d~bts, Jl.bl1ltl~s and dutI", ilad been Incurred orcontracted byIt,' - "
 

~ upon or after th~ eff'eet1vBnelll of tbe Merser, the Survivina Corporatfon .8hall 

-d~I.~ne that any reNms or repo~ or any f1.lIna8 oC any kind, are required to be made by 

, ~CB to the Intamal Revenue Service or 10, Bny oliler etete or federal IdmlniatratIve or 

.regUlatory l8ency,or If anyuslsnmenl8, deeds or assurances areneCeSIU)' or desirable t':'vest , 
.In theSurviving Corporation Iny Pl'ClPlU'tY ofBBCH, tbePralden' or'be Survlvlns 6Irporatlon, 

Ior,'~ch Other omcen tb8l'cof'ss may be deslanated by theBeerd ofDlrcctors thereo( sh~11 be 
I 

'~e~p~~ed tomake andex~le on behBIC oCEBCH allneceaiary returns or repnn, or ftlln,gi of
 

any kind, I1l.d 111 proper wlanmenbl, deeds or UBUr8llCelll, end to do allotherthlnp necealU)'
 

Il1d proper to olI'.ctu.t. tho MOlller Il1d to ...t UII. to .11 or the propOIIy or IlI!CB In tho I
 
'.. " 

..t- ,':,,'"S.UlYIYlng COiporetloll, .,,: "~,:, 

ARTICLE 3
 
. MANNERANDPASISOF CONVEBTING SHARES
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i 3.1 Thet maMerMIl basis of exchanging the shares of i.uued and oUl5landing oommoni 

.klck ofEECEintosharca of cOmmon atO(:k of USES shall be fA fClllows:i 

On thoEffeodyc Dat, the tolBJ issued andoutstanding shara of 
common stockofEECE shall beconverted intoandexchanged for 
333 shares cfeommcn stocltofUSE5,llddshares ofSlock telbe 
a11o"ted llIt10ng tlteihartlooldtlCJ ofEECEInproportion to their 
respec:tlve ownership InEECB. 

3.2 As soon IS prabticlble ll.P.er.lheJ!ffecl.iveoDate, each ta.older~er"re~rcf.~~any. 

ctltificate fbr shares of BBCB conunon stock outrrtandiJIB imrnedlately prier to the E~Ctive' 

rille shall beentitled, upon surrender of such certificale(l) forcancellation'to USJ;!S;-l,O.R~V~·~ 
. n~ certificate ~r tho number of whole lIIbarea of USES common .took tel whi~".~eh 'i~l~er 

shill be entitled on the basis above set forth, and until 80 SUrTerl.dUed each ce:rtifi~ate which. 

.If!'IDl~lately prlo~ to theEffective Date. rcv~ented ah~ ofEBCB common Ito~k 'ihatl-n~l tie 

~sf~ble oD th books of USES but shatl bedeemed to evldent:e o'WR8l1hip of,the lJ.umber of 

wh~le ,bareaof USES common ato~k:lnto which such shares ofEBes common etcck have been 

COllYOl1ed onthebaala above set forth. 

ARTICLE 4 
TERMINATION 

4.1 Thia Agreement and}tlan of Merger,may beterminated andabandon"cd uponmutual 

conaenl of the l'8IPecth/1 Boarrl. of DJrectoa of USJ!S and EECE .lit any time prior tc thD 

EffeCtlvo Date, I\otwlthrtandlng approval of thla Asreement and Plan of Merger by the 

stockholde.n ofeItherofthfl twocorpotUions. In theevent of thetermlnltlon andaba~nt 

oribla Asreanulnt and PI.n of Merser puflluant te tho!breaolng provisions ofthJ& Anlcle 4, this 

Asr'eement IlIld Planof Merger shall be veld IlIld have noef!'ect. andno lI.bllfty shall be incurred 

hmunder onthe part ofeltlier USES orBBC:S or theatodd!olderw. directors, orofficers thereof. 

ARTICLES, 
MISCELLANEOUSI 
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"" 'I 5,J USES shall bear the expenses incurred In connection with this Agrcemen~ ~d In II	 CoI'lDect1o~ with IIIthingsrequired to be doneby eachof the CoJ\ltltuent Corporations under~s , 

Apemcnt. 

5.2 Forthe.convenience ofth"e partie!htlllto,thll Agreement. may be executed in oneor I morc coun~~BI't8~ each of which shallbe deemed to be an orielnal, but all of which together 

shallconstitute armand the sameinstrumant. 

.:...~. "',"
5.3 ThisAgrcoment snall bCl oxeeutlld'itld delivered and ie-iii-tended wboe ptrfo~ed in 

:the State of MlMCSOta, and the ca:cutlon, validity, ecnetructlcn and perConnB~oe of thb , 

Ap.ClmOnt. shill beco~trued and eftrort:ed I~ iCcOi'dance with thCllawa DrlBld ~to. ""'= 

5.4 The headings of the BrtI.cJea and sections or thJs Agreement IIll'e Inserted f'or· 

convenlenco onlyand iball not be deemed to conll1itule a partofUU.Agreement. 

5.5 Any of the terms or conditIons of IhI. Asnement may be waived at any time by 

whl~hevcr of the Constllucnt Corporations I, or the atookholders of which lU'C, entitled to the 

b"enOflt. th~~ by action taken by the Boanl of Dlrectotl of such Constltuent Corporulon, ~r 
I; . ,may be 'amended ~r modlJled In whole or In part at any time by on D81ument' In writins 

aulhorlzcd by the BoBl'da of DireCtoraof theConstituent CorporatIons; provided, however, that 

no wah amendment or modification or waiver afteradoption by thestoeldloldera of BEeR.8~all 

.beMad~ whlch'changes the mannerInwhloh thecommon stockofEECE La to ba converted Inlo 

~ exchanged lOrcommon stack of USESIS provided In ArtIcle 3 ofthlB Aarcement without 

theapprowl ofsuo~ stockholders. 
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. IN WITNESS WHEREOF, each of the Constltuont COIJIOmtiOIlll lilL8 
, ", . . ' . .' ,: . 

Agre~e~~.andPlan a/Mergei' to bealgned In itscorporato name br Its .~I~nt.. all ias ar~o 

dote"first above written. 

us, ENERGY SERVICES,INC. 

By h~.~~~""",._.-----'--­
"'ttl Pfesl.deiit .- , 
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DC 70-415 DTN: 26147890002 

MINNESOTA SECRETARY OF STATE
 
NOTICE OF CHANGE OF REGISTERED OFFICEI
 

REGISTERED AGENT
 

12/4/2007 

1. Entity Name: 

U.S. EnerllY Services, Inc. 

2. Registered Office Address> ~ - ~ - --="",,~,,-"--~ ... ~..-. . 

605 North Highway 169. Suite 12rro .4 

Street 

3. Registered Agent: 

" 
Plymouth 

City 

MN 

State 

55441 

Zip Code 

None 

In compliance with Minnesota Statutes, Section 302A.123, 303.10, 308A025, 317A 12'3 or 3228.135 I certify that the above 
listed company has resolved to change the entity's registered office and/or agent as listed above.." , . 

I certify that I am authorized to execute this notice and I further certify that I understand that by signing this notice I am 
SUbjectto the penalties of perjury as set forth in Minnesota Statutes Section 609,48 as if I had signed this notice under oath. 

William Bathe
 

Signature of Authorized'Person--- -- ..•----- ..
 . I. AT021VUm\1\:;o 3~AT2 
Name of Contact Person: 3TAT2 HOhn.jG.'rome.kd.CJI 
Contact Phone Number: 0 z1Z; rh Jq7~3) ;43~629d91~rl f I 

. 9rh [o ,<'go:>,-',.':')1"'''''':r-'.,j"',,71l""" ;;'·."'u· l"lU"""'U""rr,"',,-.,;....+-!----------~---
Contact Email n i bl0 :>~3'1 10",.I"!lr",.o",.m",e::!k~@.~.u:::s:::e::;n~e"r!l",y",s",.e7rv::!lc",e::!s7';.c"'o"'m.:..:... _ 

II .s:>iHo ldt I' 
.. . 031AO 
----~-----


