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Status Report

COMES NOW the Staff of the Missouri Public Service Commission, by and through Counsel, and for Staff’s report states as follows:

1.
On January 13, 2004, the Commission directed the parties to file a status report to advise the Commission as to whether it should resume the current case (TC-2002-1076) and whether the parties intend to continue to pursue the issues previously raised.

2.
The Staff of the Commission would respectfully advise the Commission that on January 27, 2004, BPS Telephone Company filed for a Writ of Review in the Cole County Circuit Court in connection with the Commission’s decision in Case No. IO-2003-0012, In the Matter of BPS Telephone Company’s Election to be Regulated under Price Cap Regulation as Provided in Section 392.245, RSMo 2000.  The Writ issued on January 30, 2004 in Cole County Circuit Court Case No. 04CV323251.  The return of the Writ is due no later than March 1, 2004.
3.
The essential issue in the Writ of Review proceeding is whether BPS’s election to price cap status was valid.  If on further appellate review, it is determined that the election was valid, then a complaint case based upon cost of service regulation would not be an appropriate remedy to pursue.

4.
The Company has submitted an amendment to its interconnection agreement with Missouri State Discount Telephone that removes text reading “Missouri State Discount shall not target Telephone Company’s current customers or new customers to Telephone Company’s service area.”  The amendment was made effective in Commission Case No. VT-2004-0034.

5.
The Staff’s earnings investigation was based upon a proposed test year of January 1, 2001 through December 31, 2001.   To resume the current case, the Staff would have to conduct a new earnings investigation based upon a more recent test year.

Therefore, based upon the foregoing, the Staff would respectfully recommend that the Commission enter an Order holding Commission Case No. TC-2002-1076 in abeyance until status of BPS’s price cap election is finally determined through the appeals process.
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