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STAFF RESPONSE TO ORDER DIRECTING FILING


COMES NOW the Staff of the Missouri Public Service Commission (“Staff” and “Commission”) and for its Response to Order Directing Filing states:

1.
On May 20, 2003, the Commission issued its Order Directing Filing, in which it recited that “the Staff…filed a recommendation requesting that the Commission direct CenturyTel to provide it with the dollar amount for the difference between the customers identified as having been charged late fees in error and the customers to whom CenturyTel made refunds…CenturyTel filed a report stating that it did not have the information that Staff requests.”  The Commission then went on to direct “Staff to respond to CenturyTel’s report indicating whether it is satisfied with the information provided by CenturyTel and if this case may now be closed”.

2.
As Staff stated in the earlier filing referred to above by the Commission, there were 14,733 customers initially identified by Respondent as having been charged late fees in error but to whom it could not make refunds. Staff states that it has been in contact with Respondent, and Respondent has agreed to deposit the funds in the public schools fund, created pursuant to Section 166.011, RSMo (2000).  That section states in relevant part that “[a] state public school fund is created which shall consist of all moneys, bonds, lands and other properties belonging to or donated to any state fund for public school purposes and the net proceeds of all sales of land and other property and effects that accrue to the state by escheat”.  This method of resolution was accepted by the Commission in Case No. TC-98-254, The Staff of the Missouri Public Service Commission v. Cable & Wireless, Inc., a case with similar facts to the instant case.  Section 386.600, RSMo (2000) provides that all moneys recovered in an action for a penalty or forfeiture under the Commission law shall be paid to the public school fund of Missouri.  Staff and Respondent will meet to determine the dollar amount that will be paid into the fund, based upon the 14,733 customers to which refunds could not be made.  Staff anticipates that Staff and Respondent will file a joint pleading stating the monetary amount agreed upon within thirty days of the filing of this pleading, or July 18, 2003.  If Staff and Respondent are unable to agree on a monetary amount, Staff will inform the Commission by that date.

3.
Staff requests that the Commission require Respondent to deposit those moneys in the public school fund.  Staff states that this resolution would be acceptable to it, and it believes the case may be closed after such payment is made by Respondent and proof thereof filed with the Commission.  Staff believes that this resolution is appropriate.

WHEREFORE, Staff prays the Commission accept its Response to Order Directing Filing.
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