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PROCEEDI NGS

JUDGE DI PPELL: W can go ahead and
begin. This is February 9, 2021, and we are
nmeeting for a prehearing procedura
conference in case nunber TG 2020- 0409,
Socket Tel ecom LLC, Conplai nant, versus
Enbarq M ssouri, |ncorporated, doing business
as CenturylLink, the Respondent.

My nane is Nancy Dippell and |'mthe
Regul atory Law Judge assigned to this case,
and |'"'mgoing to begin then with entries of
appearance. So can we have CentryLi nk?

MR. ENGLAND: Yes. Trip England
with the aw firm of Brydon, Swearengen &
Engl and, P.O Box 456, Jefferson City,

M ssouri, 65102, appearing on behal f of
Enbar g doi ng busi ness as CenturyLi nk.

JUDGE DI PPELL: And Socket ?

MR, LUMLEY: Carl Lumley wth the
Curtis, Heinz, Garrett & O Keefe law firm
representing Socket Telecomin this matter.

JUDCGE DI PPELL: And Public Service
Conmi ssi on?

M5. PAYNE: Wi tney Payne on behal f

of the Staff of the M ssouri Public Service

TI GER COURT REPORTI NG LLC
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Comm ssi on, 20 Madison Street, Suite 800,
Jefferson Gty, Mssouri, 65101.

JUDGE DI PPELL: Ckay. And we
weren't expecting Public Counsel to really
join us, they haven't been active in this
case and aren't usually in this kind of a
di spute, so we'll go ahead, then.

So this conmplaint was filed sonetine
ago and over the last year or so we' ve been,
the parties have been negotiating. But it's
nmy understanding fromthe | ast status report
per haps you guys have reached an inpasse in
your di scussi ons.

So we wanted to neet to discuss
procedural schedule, and you al so had sone,
maybe sone di scovery disputes that you wanted
to bring to ny attention. So | don't know
who wants to begin with that, or.

MR, LUMLEY: Well, yes. | sent to
M. England a rough outline of a potenti al
case schedul e, kind of worked fromthe steps
that we had in our other conplaint case | ast
year that he and | were the counsel in. And
| think he shared that with his client. He

can comment further on that.
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So we're trying to reach agreenent.
| would expect this to be able to agree. |
didn't share it with Staff Counsel yet. In
the | ast case they didn't file testinony and
| thought M. England and | should try to
agree on a schedule first before sharing it
with themso it wasn't a noving target for
t hem

So that's what | know about the case
schedul e so far.

MR. ENGLAND: And Carl is correct.
| forwarded it to ny fol ks yesterday
afternoon. Cenerally it |ooks pretty good to
me. |It's pushed -- Carl was kind enough to
ki nd of acconmopdate ny schedule. | may be
i nvolved in the Mssouri Anerican case coning
up. | think you may be as well, Judge Di ppell.

JUDGE DI PPELL: | am

MR. ENGLAND: And then I'mgoing to
t ake sone personal tinme off after that
hearing, so as | said it |ooks good to ne.
It coordinates with the hearing in the My
timefrane.

I'"'massum ng we'll probably still be

havi ng or hol di ng hearings via WbEx or

TI GER COURT REPORTI NG LLC
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virtually, but I did want ny fol ks to nake
sure at the very |east that whoever our
W thesses are going to be that they be
available in the week that Carl has suggested
we have the hearing, so. |'m hopeful we'll
be able to get back to themin the next day
or so on that.

MR. LUMLEY: | guess the operative
guestion then is what the Commi ssioner's
cal endar | ooks like for the week of My 17th,
whi ch | picked at random based on nmy own
personal cal endar, so.

JUDGE DI PPELL: Let ne | ook really
quick and | can actually answer that for you.
| think that week is clear.
According to our Internet calendar it appears

to be.

MR. ENGLAND: |'I|l speak for nyself,
|"'mnot sure this would take nore than a day.

JUDGE DI PPELL: Yeah, we have like
one hearing on that Friday. The Comm ssion
has a small conpl ai nt hearing schedul ed on
that Friday. But other than that that week
is avail able, and that does get us out past

the M ssouri Anerican case, which is -- wll
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be taking up ny tine as well. But | can
al ways pass this off to another judge if that
doesn't work out, so.

MR. LUMLEY: Yeah, in terns of
| ength of hearing, right now |'m anticipating
one wtness for us, potentially a second
short witness in terns of |ike accounting
i ssues as opposed to substance.

| don't know what M. England's

contenpl ati ng, we haven't tal ked about that.

MR. ENGLAND: | honestly don't know,
but I can't imagine we would have nore than
t wo.

JUDGE DI PPELL: Well, and so it
| ooks like, | nmean fromyour conplaint this

is really one, one issue, one nain issue.

MR. LUMLEY: Right. Fromthat
regard it's a little nore sinple and
streanlined than the prior case.

JUDGE DI PPELL: Okay. And that was
my question for you was goi ng to be what,
what kind of timng you were | ooking at, but
so you've answered that.

What about your discovery issues,

t hen?

TI GER COURT REPORTI NG LLC
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MR. LUMLEY: Well, before we bore
you with that, | got what | read to be a
favorable e-mail from M. Engl and yest erday.
W didn't get into the nitty-gritty of it,
but it sounded |ike maybe we're past that
I npasse so I'll let himcoment on that.

MR. ENGLAND: We're working on
trying to provide Carl with sone additional
i nformati on he requested. | hope to have
that to himno |ater than tonorrow

I'"'mnot going to go as far as to say
that should satisfy him but at least it's
nore information than he's had before and
maybe that would satisfy him or if not
narr ow what ever di scovery issues we had.

MR. LUMLEY: So we can put that
di scussion of f from ny perspective.

JUDGE DI PPELL: Okay. Ckay. Well,
t hat sounds good.

M ss Payne, did you have anyt hing
you needed to add fromthe Staff?

M5. PAYNE: We nmay conduct sone
di scovery of our own, just to get a better
under st andi ng of the case.

| don't know, | have not seen the

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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proposed schedule of any kind. | don't know
if there's other intent to file anything on
that. But | think Staff would probably
appreci ate nore, nore know edge of the
specific issue it has, you know, that we
intend to take to the hearing.

JUDGE DI PPELL: Yeah. And | may,
dependi ng on the schedul e and everything, |
may ask the Staff for reconmendation or an
opi ni on or sonething, sone guidance from
their side as well.

But again, I'mnot that famliar
with the issues and will be nore so obviously
when we get into it, so.

MR. LUMLEY: And the schedul e
contenpl ates a direct rebuttal, surrebuttal,
pre-filed testinmony for the parties to flesh
out their positions with direct in about a
mont h from now.

But certainly if you give us a date
to file a schedule, you know, once
M. England and | are done discussing it we
can share it with M ss Payne and what ever
fine tuning we need to do and then submt it.

JUDGE DI PPELL: Ckay. Well, it

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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sounds |li ke you guys are close to having
sonet hi ng worked out, so can we just say a
week fromtoday you're each to file a
proposed schedul e?

MR ENGLAND: | think that works.

MR. LUMLEY: Certainly.

MR. ENGLAND: Judge, quick question
t hough, your comrent about asking Staff to
wei gh-in on it raises a question with ne.
Shoul d Staff be treated as an adjunctive body
in this case or as a litigant, because that
I npacts the ex-parte requirenments?

JUDCGE DI PPELL: Well, so this goes
back to when the conplaint was originally
filed and it included a demand for
arbitration

But under the provisions of the
i nterconnection agreenent as | read themthis
isn't really an arbitration, |Iike an
arbitration of an interconnection agreenent,
this is nore of a conplaint dispute.

MR. ENGLAND: Yeabh.

JUDCGE DI PPELL: So at this point |
woul d say that Staff is like a litigant in

that they're -- it's nore attuned to a

TI GER COURT REPORTI NG LLC 10
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regular conplaint and in those -- if it was a
consuner conplaint for instance, Staff would
usually do an investigation and file a
report. So they're sonmewhat neutral but
they' re not the Comm ssion naking the
deci si on.

So | don't know if that nuddies it

or clears it up.

MR. ENGLAND: | think that hel ps.
mean thank you. |If Staff is going to engage
in discovery | imagine there will be sone

back and forth between the parties and Staff.

So I'msatisfied with that, but when
you nmentioned it it did rem nd ne sonetines,
like you said, in arbitration they have sort
of a different role.

JUDGE DI PPELL: Right.

M5. PAYNE: No, | appreciate that,
Trip.

That was kind of ny concern as well,
was that the fact that this is now going to
hearing | anticipated that we m ght be call ed
upon to provide our own opinion of the
situation, you know. Using our normal stance

of neutral party, but trying to provide the

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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Comm ssion wth our own specialized know edge
of , you know, what exactly we see the issue
i n dispute as being.

So that's what | would foresee. And
if the parties intend to file testinony that
m ght be sufficient. [1'll have to talk to
John and Carrie (phonetic) and see if we want
any other, you know, discovery or that up
front, or wait until after direct is filed
and see if that's enough information for us
to produce sone kind of investigative report.

MR ENGLAND: Ckay.

JUDGE DI PPELL: Yeah. | nean |
envision Staff's role as, you know, they
provi de the Comm ssion expertise that is nore
unbi ased, you know, with a |look toward the
whol e i ndustry as a whol e and t he consuners
and everything, so.

MR. ENGLAND: |'m hurt, Judge, that
you woul d think I mght be biased.

JUDGE DI PPELL: W are all biased,
so. It is just what our bias is, so.

MR. ENGLAND: Fair enough.

JUDCGE DI PPELL: Ckay. Well, and are

t here any ot her questions? Do you all need

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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to use this line to have any nore di scussions
or anyt hi ng?

MR. LUMLEY: | don't believe so.

MR. ENGLAND: | don't think so.

JUDCGE DI PPELL: And anything el se
then that you need to bring to ny attention
or ask on the record?

MR, LUMLEY: No.

MR. ENGLAND: Not today.

JUDCGE DI PPELL: Ckay. Wwell, |
appreciate you all comng together and | w ||
| ook for your procedural schedule a week from
today. |If | don't get an order in paper
pl ease accept ny apol ogize but | wll try,
okay?

Looks i ke then that that concl udes
all of our discussions and we can go ahead
and go off the record. Thank you.

(O f the record.)

TI GER COURT REPORTI NG LLC
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