Before the Public Service Commission

Of the State of Missouri

	In the Matter of  an Investigation of Voice Over Internet Protocol and Virtual NXX Telephony in the State of Missouri

 

	)))
	Case No. TO-2004-______

	
	
	


Motion TO Open Case

COMES NOW the Staff of the Missouri Public Service Commission and for its Motion states:

1.
Voice over Internet Protocol (VoIP) is the technology used to transmit voice conversations over a data network using the Internet Protocol.
  

2.
A Virtual NXX (VNXX) Code is a central office code that corresponds with one geographic area but is assigned to a customer located in a different geographic area.

3.
The Staff has identified several issues regarding VoIP and VNXX:  


(a)
Is it in the public interest to allow VNXX arrangements?  

(b)
Are VNXX and VoIP telephony subject to access charges, reciprocal compensation, or some other form of compensation?


(c)
What is the effect of VNXX on number resources and number portability?

(d)
What is the potential financial impact of allowing VNXX arrangements to continue unchanged?

(e)
What is the potential financial impact of VoIP on revenue streams of local and long distance carriers in the state?


(f)
Should VoIP providers be certificated by the Commission?


(g)
Should VoIP providers be required to offer essential services such as E-9-1-1?

(h) Is VoIP a telecommunications service as defined by Missouri law?

4.
On October 1, 2003, Federal Communications Commission (FCC) Chairman Powell said that the FCC was preparing a major examination of the regulation of VOIP services.  He said that the FCC’s look at the issue would likely start with a hearing this fall and lead to a notice of inquiry.

5.
Other states including Minnesota, Wisconsin, Alabama, North Carolina,

Michigan, Colorado, Illinois, Virginia, Pennsylvania and Ohio are at various stages of examining similar issues and/or drafting some form of VoIP telephony regulations.

6.
The Staff believes that a generic case is the proper form of examining issues dealing with this subject matter.  The Staff is aware that in Case No. XO-2004-0157, the KMC Telecom companies have petitioned the Commission for arbitration seeking resolution of certain issues concerning ISP-bound traffic that have arisen in negotiations with the CenturyTel companies. However, the Staff is concerned that arbitration time limits and the limited number of participants would act as constraints to a thorough examination of these complex issues.  Under the Staff’s proposal, the Commission is not expected to issue any ruling in this case.  The purpose of the case would be to hear evidence and argument and to make inquiries.  The collected information could be helpful vis-à-vis any future proposals for federal or state rulemakings concerning VoIP or VNXX telephony.

7.
The Staff suggests the following procedural schedule:

October 21, 2003
Commission issues Order establishing case and sends notice of intervention deadline to all local and interexchange telecommunications companies in Missouri.


November 12, 2003
Intervention deadline for all interested parties.


December, 2003
Staff coordinates industry workshops.


January 7, 2003
Parties present list of issues to be addressed.


February 11, 2004
Direct testimony from all parties.


March 10, 2004
Rebuttal testimony from all parties.


March 22-23, 2004
Evidentiary hearing.


April 15, 2004

Legal memoranda from all parties.


May 1, 2004

Case closed.

8.
The Commission’s jurisdiction, supervision, powers, and duties extend to all telecommunications facilities, telecommunications services, and to all telecommunications companies for telecommunications service between one point and another within the state.  Section 386.250(2) RSMo 2000.

9.
The Commission shall have the general supervision of all telephone corporations and shall have power to and shall examine them not only with respect to the adequacy afforded by their service, but also with respect to their compliance with all provisions of law.  Section 386.320 RSMo 2000.

WHEREFORE, the Staff requests the Commission to open a case to investigate Voice over Internet Protocol and Virtual NXX telephony, to establish an intervention deadline of November 12, 2004, and to send notice of intervention deadline to all local and interexchange telecommunications companies.







Respectfully submitted,








DANA K. JOYCE








General Counsel








/s/ William K. Haas                             








William K. Haas

Deputy General Counsel



Missouri Bar No. 28701

Attorney for the Staff of the








Missouri Public Service Commission








P. O. Box 360








Jefferson City, MO 65102








(573) 751-7510 (Telephone)








(573) 751-9285 (Fax)








e-mail: williamhaas@psc.state.mo.us

Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or electronically mailed to all counsel of record this 6th day of October 2003.








/s/ William K. Haas                             







William K. Haas

� Newton’s Telecom Dictionary, 19th Edition.


� Notice of Proposed Rulemaking In the Matter of Developing a Unified Intercarrier Compensation Regime, FCC 01-132, CC Docket No. 01-92, at fn 188, rel. April 27, 2001.
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