BEFORE THE PUBLIC SERVICE COMMISSION

FOR THE STATE OF MISSOURI

In the Matter of a Further Investigation of 
)

the Metropolitan Calling Area Service After
)
Case. No. TO-2001-391

the Passage and Implementation of the 
)

Telecommunications Act of 1996.

)

SOUTHWESTERN BELL TELEPHONE, L.P. d/b/a SBC MISSOURI'S

POSITION STATEMENT IN RESPONSE TO THE MISSOURI PUBLIC SERVICE COMMISSION'S ORDER DIRECTING FILING DATED APRIL 7, 2003


Comes now Southwestern Bell Telephone, L.P., d/b/a SBC Missouri ("SBC Missouri") and for its Position Statement in Response to the Missouri Public Service Commission's ("Commission's") Order Directing Filing, states as follows:

1.
Based On The Instant Record, Is It Necessary Or Appropriate To Modify Or Alter The Existing MCA Plan?

Based on the record that currently exists before the Commission it is neither necessary nor appropriate to modify or alter the existing MCA Plan.  Furthermore, it would be unlawful for the Commission to modify or alter the existing MCA Plan.  SBC Missouri will address each of these issues, separately, below.

a.
Based On The Instant Record, It Is Neither Necessary Nor Appropriate To Modify Or Alter The Existing MCA Plan.

Based on the record that currently exists before the Commission, it is neither necessary nor appropriate to modify or alter the existing MCA Plan.  As SBC Missouri has expressed in its prior pleadings that have been filed with the Commission, SBC Missouri believes that the Commission needs to provide the industry with guidance regarding how it would like this case to proceed.
  As a threshold matter, the Commission needs to notify the industry whether it is

interested in exploring the possibility of implementing the Staff of the Missouri Public Service Commission's ("Staff's) Metropolitan Calling Area Plan-2 ("MCA-2"), the Office of Public Counsel's ("OPC's") proposed geographic expansion of the current MCA Plan, or any other proposal that might be offered by the parties in this case.
  If the Commission is interested in exploring the possibility of implementing a modification of the MCA Plan, the Commission should order the Industry Task Force to hold additional meetings to discuss pricing proposals for such service(s) as the parties have not fully explored this issue.
  Although Staff envisions that if its MCA-2 proposal were implemented, the price that each incumbent local exchange company's ("ILEC's") customer would pay for MCA-2 service would be the amount its customer currently pays for MCA service plus an additional amount to ensure revenue neutrality, Staff's proposal is just one alternative.
  As numerous parties expressed during the Prehearing Conference that was held on May 29, 2002, and during the On-The-Record Presentation that was held on July 15, 2002, other pricing proposals have yet to be considered.
  Specifically, the discussions to date have largely focused on the revenue impact of implementing MCA-2 and the development of the Final Status Report of the Industry Task Force.
  The parties have not engaged in any significant discussion of specific pricing proposals or any alternative plans that may be proposed.
  Since, under MCA-2, all MCA-2 subscribers would have the same calling scope, another pricing proposal that could be considered is establishing a uniform price (per LEC) for all MCA-2 subscribers.
  SBC Missouri strongly believes that if the Commission is interested in exploring the possibility of implementing MCA-2, the Commission should direct the Industry Task Force

to hold additional meetings to discuss alternative pricing proposals that may lead the industry to reach a consensus.
  Such Industry Task Force meetings would also provide an opportunity to discuss any potential plans being considered by the parties to this docket.

SBC Missouri also believes that the Commission should require pricing proposals to consider the cross-elastic impacts of changing MCA service from a two-way calling plan to a one-way calling plan on other services.
  Customers may no longer wish to subscribe to MCA service and/or may subscribe to other services in place of MCA service (e.g. 800 service).
  These impacts were not considered in the Final Status Report of the Industry Task Force and there has been no significant discussion among participants to this case to date.

Finally, SBC Missouri believes that the Commission must allow ILECs full recovery of all lost revenue and implementation costs.
  The parties to this docket have not reached agreement on resolution of this issue and, therefore, further consideration of it should ensue.


b.
Based On The Instant Record, It Would Be Unlawful For The Commission To Modify Or Alter The Existing MCA Plan.


Not only is it unnecessary and inappropriate to modify or alter the existing MCA Plan, it would be unlawful for the Commission to modify or alter the existing MCA Plan for four reasons.  First, such action would violate SBC Missouri's due process rights, as guaranteed by Article I, Section 10, of the Missouri Constitution.  Second, such action would violate Section 392.200.9, RSMo. 2000.
  Third, such action would violate Section 392.245.11.  Finally, such action would be inconsistent with Missouri case law, which uniformly holds the Commission's authority to regulate does not include the right to dictate the manner in which the company shall conduct its business.
  SBC Missouri will address each of these arguments, briefly below.


First, if the Commission were to modify or alter the existing MCA Plan at this time, it would violate SBC Missouri's due process rights under Article I, Section 10, of the Missouri Constitution.  Specifically, Article I, Section 10, provides: "[t]hat no person shall be deprived of life, liberty or property without due process of the law."  


At the outset, SBC Missouri notes that no pre-filed testimony has been filed in this case, there has been no hearing, and there has been no opportunity for SBC Missouri to cross-examine any witnesses.  


The hearings of administrative agencies must be conducted consistently with fundamental principles of due process.
  One component of this due process requirement is that parties be afforded a full and fair hearing at a meaningful time and in a meaningful manner.
  Section 386.420 also guarantees all parties to a Commission proceeding the right to be heard and to introduce evidence.
  


Another component of the due process requirement is that parties be allowed to cross-examine witnesses.
  The purpose of cross-examination is to sift, modify or explain what has been said, to develop new or old facts in a view favorable to the examiner, and to test the correctness of the information from the witness with an eye to discrediting the accuracy or truthfulness of the witness.
  When the evidence is critical to the issues and necessary to sustain a proponent's burden or proof, cross-examination is essential to testing the reliability of evidence.
 


The right to cross-examination is explicitly set forth in Section 536.070.2 which provides that in any contested case:

Each party shall have the right to call and cross-examine witnesses, to introduce exhibits, to cross-examine opposing witnesses on any matter relevant to the issues even though that matter was not the subject of the direct examination, to impeach any witness regardless of which party first called him to testify, and to rebut the evidence against him.

Thus, if the Commission were to modify or alter the existing MCA Plan based on this instant record, it would be violating SBC Missouri's due process rights since SBC Missouri has not had a meaningful opportunity to be heard, including the right to know all of the claims against it, and the right to confront and cross-examine opposing witnesses and to rebut their testimony with its own evidence.



Second, if the Commission were to modify or alter the existing MCA Plan, without the agreement of the affected telecommunications companies, it would violate Section 392.200.9, which provides:

This act shall not be construed to prohibit the Commission, upon determining that it is in the public interest, from altering local exchange boundaries, provided that the incumbent local exchange telecommunications company or companies serving each exchange for which the boundaries are altered provide notice to the Commission that the companies approve of the alteration of exchange boundaries.

The Commission has interpreted Section 392.200.9 to require two conditions for the borders of an exchange to be changed.
 First, the Commission may change local exchange boundaries only

if the ILEC doing business in the exchange for which the boundaries are changed approves of the change; and, second, the Commission must then make a finding that changing the borders of the exchange is in the public interest.


If the Commission implements Staff's MCA-2 proposal, implements OPC's proposed geographic expansion of the current MCA Plan, or modifies or alters the existing MCA Plan, the Commission would effectively alter exchange boundaries.  Since SBC Missouri has not provided notice to the Commission that it approves of the alteration, the first requirement in Section 392.200.9 would not be met.  Moreover, the second requirement in Section 392.200.9 would not have been met because the Commission has not made any finding that changing the exchange is in the public interest.  Thus, it would be unlawful under Section 392.200.9 for the Commission to modify or alter the existing MCA Plan.


Third, it would be unlawful for the Commission to modify or alter the existing MCA Plan under Section 392.245.11, which provides in pertinent part:

The maximum allowable prices for nonbasic telecommunications services of a large, incumbent local exchange telecommunications company regulated under this section shall not be changed until January 1, 1999, or on an exchange-by-exchange basis, until an alternative local exchange telecommunications company is certified and providing basic local service in such exchange, whichever is earlier.  Thereafter, the maximum allowable prices for nonbasic telecommunications service of an incumbent local exchange telecommunications company may be annually increased by up to eight percent for each of the following twelve-month periods upon providing notice to the commission and filing tariffs establishing the rates for such services in such exchanges at such maximum allowable prices.  This subsection shall not preclude an incumbent local exchange company from proposing new telecommunications services and establishing prices for such new services.  An incumbent local exchange telecommunications company may change the rates for its services, consistent with the provisions of section 392.200, but not to exceed the maximum allowable prices, by filing tariffs which shall be approved by the commission within thirty days, provided that any such rate is not in excess of the maximum allowable price established for such service under this section.  (Emphasis added). 

On September 16, 1997, SBC Missouri became subject to price cap regulation.
  The express terms of Section 392.245.11 provide that an ILEC, such as SBC Missouri, not the Commission, may propose new telecommunications services and establish prices for such services.  


At the current time, SBC Missouri does not propose to implement Staff's MCA-2, OPC's geographic expansion of the current MCA Plan, or to modify or alter the existing MCA Plan in any respect.  Further, SBC Missouri has not established prices for Staff's MCA-2 or OPC's geographic expansion of the current MCA Plan.  Thus, it would be unlawful under Section 392.245.11 for the Commission to modify or alter the existing MCA Plan.

Finally, it would be unlawful for the Commission to modify or alter the existing MCA Plan under existing case law.  Missouri courts have consistently held that the Commission's authority to regulate does not include the right to dictate the manner in which the company shall conduct its business.
  Specifically, the regulatory power of the Commission does not clothe the Commission with general powers of company management incidental to ownership.
  The utility retains the lawful right to manage its own affairs and conduct business as it may choose, as long as it performs its legal duty, complies with lawful regulation and does no harm to public welfare.
  Thus, it is SBC Missouri's decision, not the Commission's, whether to offer any plan that is a modification of the MCA Plan.  SBC Missouri, quite simply, has not made any decision at this time to offer any plan that is a modification of the MCA Plan.  For all of these reasons, it would be unlawful for the Commission to modify or alter the existing MCA Plan.

2.
If So, What Specific Modifications Or Alterations Are Necessary Or Appropriate Given The Record In This Case?


As SBC Missouri explained in its response to Issue Number 1, based on the instant record, it is neither necessary nor appropriate to modify or alter the existing MCA Plan.  Thus, no specific modifications or alterations are necessary at this time.



a.
Does The Commission Have The Authority To Modify The MCA Plan?


The Commission does not have the authority to modify the MCA Plan.  SBC Missouri has thoroughly explained its position on this issue in its Response to Issue Number 1 above.  Specifically, SBC Missouri refers the Commission to Section b under Issue Number 1 above.


1.
If The Commission Has The Authority To Modify The MCA Plan, Is It Necessary Or Appropriate To Do So?


The Commission does not have the authority to modify the MCA Plan.  Moreover, it is neither necessary nor appropriate to modify the MCA Plan at this time.  SBC Missouri has thoroughly explained its position on this issue in its Response to Issue Number 1 above.  Specifically, SBC Missouri refers the Commission to Section a under Issue Number 1 above.


2.
If The Commission Has The Authority To Modify The MCA Plan And It Is Necessary And Appropriate To Do So, Should The Commission Order Implementation of MCA-2?


The Commission does not have the authority to modify the MCA Plan.  Moreover, it is neither necessary nor appropriate to modify the MCA Plan at this time.  SBC Missouri has thoroughly explained its position on this issue in its Response to Issue Number 1 above.


3.
If The Commission Orders Implementation Of MCA-2, What Carriers Would Be Subject To The Commission's Order?


SBC Missouri does not believe that the Commission has the authority to modify the MCA Plan.  Moreover, SBC Missouri does not believe that it is either necessary or appropriate to modify the MCA Plan at this time.  However, if the Commission orders implementation of MCA-2, SBC Missouri believes that the Commission's order must apply to all ILECs and competitive local exchange companies ("CLECs").


b.
If The Commission Orders Implementation Of MCA-2, What Are The Appropriate Rates?

If the Commission orders implementation of MCA-2, at this time, it is impossible to give the Commission guidance with respect to what the appropriate rates or prices would be as the parties have not fully explored this issue.
  Although Staff envisions that if its MCA-2 proposal were implemented, the price that each ILEC's customer would pay for MCA-2 service would be the amount its customer currently pays for MCA service plus an additional amount that is required for revenue neutrality if MCA-2 were implemented, Staff's proposal is just one alternative.
  As numerous parties expressed during the Prehearing Conference that was held on May 29, 2002, and during the On-The-Record Presentation that was held on July 15, 2002, other pricing proposals have yet to be considered.
  Specifically, the discussions to date have largely focused on the revenue impact of implementing MCA-2 and the development of the Final Status Report of the Industry Task Force.
  The parties have not engaged in any significant discussion of specific pricing proposals or any alternative plans that may be proposed.
  Since, under MCA-2, all MCA-2 subscribers would have the same calling scope, another pricing proposal that could be considered is establishing a uniform price for all of a company's MCA-2 subscribers.
  SBC Missouri strongly believes that if the Commission is interested in exploring the possibility of implementing MCA-2, the Commission should direct the Industry Task Force to hold additional meetings to discuss alternative pricing proposals that may lead the industry to reach a consensus.
  Such Industry Task Force meetings would also provide an opportunity to discuss any potential plans being considered by the parties to this docket.


c.
Is Revenue Neutrality Required Or Appropriate For All Carriers (i.e. Price Cap Carriers, Rate Of Return Regulated Carriers, Competitive Carriers, Etc.) If the Commission Implements Revenue Impacting Changes To The MCA, Such As MCA-2?

If the Commission implements revenue impacting changes to the MCA, such as MCA-2, revenue neutrality is both appropriate and required for all ILECs.


1.
If Revenue Neutrality Is Required Or Appropriate, How Should Revenue Neutrality Be Implemented?


If the Commission implements revenue impacting changes to the MCA, such as MCA-2, revenue neutrality is both appropriate and required for all ILECs.  In setting the new rate for the new service, the Commission should take into account the following factors as identified in the Final Status Report of the Industry Task Force: (1) ILEC toll revenue reduction for its toll customers in its exchanges; (2) ILEC terminating access expense reduction from ILEC toll customers in ILEC exchanges; (3) ILEC terminating access revenue reduction from LEC toll customers in other ILECs' exchanges; (4) ILEC originating access revenue reduction from IXC toll customers in ILEC exchanges; (5) ILEC terminating access revenue reduction from IXC toll customers in ILEC exchanges; and (6) ILEC terminating access revenue reduction from IXC toll customers in other ILECs' exchanges.  The Commission should also allow ILECs to recover any cross-elastic impacts of changing MCA service.  For example, if the Commission were to implement MCA-2, there would be cross-elastic impacts from changing MCA service from a two-way calling plan to a one-way calling plan on other services.
  Customers may no longer wish to subscribe to MCA service and/or may subscribe to other services in place of MCA service (e.g. 800 service).
  The Commission should allow ILECs to recover these revenue losses.  In addition, the Commission should allow ILECs to recover their implementation costs.  

2.
Are Implementation Costs Required Or Appropriately Included As Part Of Revenue Neutrality?


Implementation Costs are both appropriate and required as a part of revenue neutrality.  

d.
Are There Additional Financial Impacts To Consider If The MCA Is Modified?


As SWBT has explained in its response to Issue 2(c)(1), the Commission should allow ILECs to recover any cross-elastic impacts of changing MCA service.  


e.
Should Wireless Carriers Be Allowed To Fully Participate In The MCA Plan?


Since the inception of the MCA Plan, MCA subscribers have been able to call wireless customers so long as the wireless exchange is within the MCA.
  MCA service has not been available to wireless customers to call ILEC MCA customers.
  The wireless provider determines the wireless customer's calling scope.  Generally, wireless carriers offer calling scopes that are more expansive than that offered by the MCA Plan.  This arrangement should not be changed as the Commission does not have jurisdiction over wireless carriers.  Thus, to the extent that wireless carriers do not "fully" participate in the MCA Plan, they should not be allowed to do so.


1.
Is Revenue Neutrality Required Or Appropriate For All Carriers (i.e. Price Cap Carriers, Rate of Return Carriers, Competitive Carriers, Etc.) If Wireless Carriers Are Allowed To Fully Participate In The MCA Plan?


To the extent that wireless carriers do not "fully" participate in the MCA Plan, SBC

Missouri does not believe that they should be allowed to do so.  Thus, revenue neutrality would neither be appropriate nor required.  However, if the Commission determines that wireless carriers should be allowed to fully participate in the MCA Plan, revenue neutrality is both appropriate and required for ILECs.


f.
Should MCA Be Available To Pay Phones, Resellers, And Aggregators?


Since the inception of the MCA Plan, the MCA Plan has not been made available to pay phones, resellers, or aggregators.
  This arrangement should not be changed.


1.
Is Revenue Neutrality Required Or Appropriate For All Carriers (i.e. Price Cap Carriers, Rate of Return Carriers, Competitive Carriers, Etc.) If MCA Service Is Made Available To Pay Phones, Resellers, And Aggregators?


SBC Missouri does not believe that the MCA Plan should be made available to pay phones, resellers, or aggregators.  Thus, revenue neutrality would neither be appropriate nor required.  However, if the Commission determines that pay phones, resellers, or aggregators should be allowed to participate in the MCA Plan, revenue neutrality is both appropriate and required for ILECs.


g.
Does The Commission Have Authority To Make Tier 3 (Or Any Optional Tier) Of The Current MCA Mandatory?


The Commission does not have the authority to make Tier 3 (or any optional tier) of the current MCA mandatory.  The reasons that the Commission does not have the authority to make Tier 3 (or any optional tier) of the current MCA mandatory are the same reasons that the Commission does not have the authority to modify the MCA Plan as SBC Missouri thoroughly explained in Response to Issue 1 above.  Specifically, SBC Missouri refers the Commission to Section b under Issue Number 1 above.


1.
If So, Should Tier 3 Of The Current MCA Be Made Mandatory?


SBC Missouri does not believe that the Commission has the authority to make Tier 3 of the current MCA mandatory.  


h.
Should MCA Subscribers In The Optional MCA Tiers Be Allowed To Call All Telephone Numbers In The Mandatory MCA Areas, Regardless Of the Type Of Service Offered In The Mandatory Tier?


MCA subscribers in the optional MCA tiers should be allowed to call all telephone numbers in the mandatory MCA areas, regardless of the type of service offered in the mandatory tier.  SBC Missouri agrees with the findings of the Industry Task Force on this issue.  Specifically, in the Final Status Report Of The Industry Task Force, the Task Force determined:

The Task Force concludes that all telephone numbers in the mandatory tiers should be dialable as a local call by MCA subscribers in optional MCA tiers.  The optional MCA calling scope as order by the Commission in Case No. TO-92-306 indicates that optional MCA subscribers should be able to call on a local basis, all customers in the mandatory MCA areas.
 

This would include customers of companies including CLECs, paging companies, and wireless companies utilizing NXXs associated with the mandatory MCA areas, whether or not these companies are considered as "MCA providers."  


i.
Should The Current MCA Be Expanded To Include A Tier 6 MCA Area (Or Tier 3 in Springfield)?


As a threshold issue, SBC Missouri does not believe that the Commission has the authority to expand the current MCA to include a Tier 6 MCA Area (or Tier 3 in Springfield).  The reasons that the Commission does not have the authority to expand the current MCA to include a Tier 6 MCA Area (or Tier 3 in Springfield) are the same reasons that the Commission does not have the authority to modify the MCA Plan as SBC Missouri thoroughly explained in Response to Issue 1 above.  Specifically, SBC Missouri refers the Commission to Section b

under Issue Number 1 above.


SBC Missouri further notes that the Industry Task Force did not examine the potential for expanding the MCA beyond the current MCA geographic boundaries.
  SBC Missouri believes that the Commission should allow individual companies to decide whether they should offer calling scopes beyond Tier 5 of the current MCA Plan (or tier 2 in Springfield) based on the company's evaluation of its customer's needs as well as the needs of the business.


3.
Is the LERG An Appropriate Mechanism To Identify MCA NXX Codes In The Future?


The Local Exchange Routing Guide ("LERG") is the appropriate mechanism to identify MCA-NXX codes both now and in the future.
  This is required by the Commission's Report and Order in Case No. TO-99-483, September 7, 2000, paragraph 13.
  Specifically, paragraph 13 provides in pertinent part: "the Metropolitan Calling Area NXX Codes shall be identified using the Local Exchange Routing Guide."



a.
Should LERG "J" Codes Be Used As The Proper Optional MCA NXX Identifier?


LERG "J" Codes should be used as the proper optional MCA NXX identifier.  SBC Missouri agrees with the findings of the Industry Task Force on this issue.
  


b.
Should LERG "J" Codes Be Used To Designate NXX Codes In The Mandatory MCA Areas?


It is not necessary to use LERG "J" Codes to designate NXX codes in the mandatory MCA areas since all NXX codes in the mandatory MCA areas are part of the MCA Plan.  SBC Missouri agrees with the findings of the Industry Task Force on this issue.
  Specifically, SBC Missouri agrees with the Task Force's determination that: "Non-MCA codes in optional MCA tiers should not have a 'J' designation nor should any NXX code in the mandatory tier receive a 'J' designation because all NXX codes in the mandatory areas are treated as MCA codes to be dialed on a local basis and there is no need to separately identify mandatory tier NXX codes.  

4.
If The Commission Does Not Change The Way NXX Codes Are Currently Allocated For MCA Service, What If Any Action Should The Commission Take Regarding NANPA's Denial Of MCA NXX Codes To Local Exchange Carriers?


The Commission should establish a policy that if NANPA denies any carrier MCA NXX codes on the basis that the carrier has not met the code utilization rates for non-MCA NXX codes, such determination will be automatically overturned.  Similarly, the Commission should establish a policy that if NANPA denies any carrier non-MCA NXX codes within the MCA on the basis that the carrier has not met the code utilization rates for MCA codes, such determination will be automatically overturned.  This will ensure that all carriers are able to meet the needs of their customers.


5.
Should MCA Traffic Be Carried On Separate Trunk Groups?


MCA Traffic should not be carried on separate trunk groups.  The costs associated with implementing such a plan would be enormous.  Further, separate trunk groups would be duplicative and the expense associated with implementing such a plan would outweigh any potential benefit.


6.
At Present, OPC Has Requests For Public Hearings Pending In Response To Requests To Expand Or Modify MCA For (A) Lee's Summit/Greenwood, (B) Wright City/Innsbrook, (C) Lexington, And (D) Ozark/Christian County.  Should The Commission Schedule Public Hearings For These Areas To Obtain Current Customer Sentiment For MCA?


In its Order Denying Motion for Setting Of Public Hearings, dated April 16, 2001, the Commission determined that public hearings would be premature.  SBC Missouri continues to believe that OPC's request for public hearings in Lee's Summit/Greenwood, Wright City/Innsbrook, Lexington, and Ozark/Christian County is premature.
  Although the Task Force acknowledged some demand for such expansion, the Task Force recommended to the Commission that prior to consideration of such expansion, the Commission should determine the feasibility of implementing MCA-2.
  Even if the Commission is interested in pursing geographic expansion of the current MCA apart from Staff's MCA-2 proposal, it is not appropriate to conduct public hearings at this time since there are no pricing proposals to discuss with the public, as noted by Commissioner Lumpe and others during the On-The-Record Presentation and, therefore, the public could not provide meaningful comments.
  Therefore, it is not appropriate to have public hearings on expansion until the Commission indicates its desire to investigate geographic expansion and the issue has been more fully developed by the parties.





Respectfully submitted,


SOUTHWESTERN BELL TELEPHONE, L.P., d/b/a SBC Missouri





By__________________________________________





     PAUL G. LANE



   #27011





     LEO J. BUB



   #34326
   





     ANTHONY K. CONROY


   #35199


     MIMI B. MACDONALD


   #37606

Attorneys for Southwestern Bell Telephone, L.P., d/b/a SBC Missouri


One Bell Center, Room 3510


St. Louis, Missouri 63101





314-235-4094 (Telephone)





314-247-0014 (Facsimile)





mimi.macdonald@sbc.com (E-mail)


CERTIFICATE OF SERVICE
Copies of this document were served on the following parties by e-mail on May 19, 2003.





______________________________






Mimi B. MacDonald

	
	
	


	LISA CREIGHTON HENDRICKS

SPRINT MISSOURI, INC.

6450 SPRINT PARKWAY

KSOPHN0212-2A253

OVERLAND PARK, KS 66251

Lisa.C.CreightonHendricks@mail.sprint.com
	
	MICHAEL DANDINO

OFFICE OF THE PUBLIC COUNSEL

P. O. BOX 7800

JEFFERSON CITY, MO 65102

mdandino@ded.state.mo.us 



	STEPHEN F. MORRIS

MCI TELECOMMUNICATIONS CORP.

701 BRAZOS, SUITE 600

AUSTIN, TX  78701

stephen.morris@wcom.com
	
	NANCY KRABILL

XO MISSOURI, INC.

1300 W. MOCKINGBIRD LANE, STE. 200

DALLAS, TX  75247

Nancy.krabill@xo.com

	MARY ANN YOUNG

MCLEOD USA TELECOMMUNICATIONS

2031 TOWER DRIVE

P.O. BOX 104595

JEFFERSON CITY, MO  65102-4395

MYoung0654@aol.com
	
	JAMES F. MAUZE

VERIZON WIRELESS

112 SOUTH HANLEY

ST. LOUIS, MO  63105

JFMAUZE@EMAIL.MSN.COM 

	REBECCA B. DECOOK

1875 LAWRENCE STREET

SUITE 1575

DENVER, CO 80202

decook@att.com
	
	CARL LUMLEY

LELAND B. CURTIS

CURTIS OETTING HEINZ GARRETT

  & SOULD, P.C.

130 S. BEMISTON, STE. 200

ST. LOUIS, MO  63105 

clumley@cohgs.com


	BRIAN T. MCCARTNEY

CASS COUNTY TELEPHONE CO. 

BRYDON, SWEARENGEN & ENGLAND

PO BOX 456

JEFFERSON CITY, MO 65102

trip@brydonlaw.com

	
	J STEVE WEBER

101 W. MCCARTY,  SUITE 216

JEFFERSON CITY, MO 65101

jsweber@att.com

	JAMES M. FISCHER

LARRY DORITY

ALLTEL MISSOURI, INC.

FISCHER & DORITY PC

101 MADISON STREET, SUITE 400

JEFFERSON CITY, MO 65101

jfischerpc@aol.com
	
	MARC POSTON

MISSOURI PUBLIC SERVICE COMMISSION

P. O. BOX 360

JEFFERSON CITY, MO 65102

mposton@mail.state.mo.us 

	CRAIG S. JOHNSON

ANDERECK, EVANS, MILNE, PEACE

   & JOHNSON, LLC

P. O. BOX 1438

JEFFERSON CITY, MO  65102

cjohnson@aempb.com
	
	

	
	
	


� See Southwestern Bell Telephone, L.P., d/b/a Southwestern Bell Telephone Company's Initial Brief ("SBC Missouri's Initial Brief"), filed August 15, 2002, p. 1; see also Southwestern Bell Telephone, L.P., d/b/a Southwestern Bell Telephone Company's Reply Brief ("SBC Missouri's Reply Brief"), filed August 26, 2002, page 1.


� SBC Missouri's Initial Brief, p. 1.


� SBC Missouri's Initial Brief, p. 1; SBC Missouri's Reply Brief, p. 1.


� SBC Missouri's Initial Brief, pp. 1-2.


� Id. at 2-3.


� Id. at 3.


� Id. at 3.


� Id. at 2-4.


� Id. at 2 -3.


� Id. at p. 2.


� Id. at 4.


� Id.


� Id.


� Id.


� All statutory references are to RSMo. 2000 unless specifically noted otherwise.


� State v. Public Service Commission, 406 S.W.2d 5, 11 (Mo. 1966); State v. Bonacker, 906 S.W.2d 896, 899 (Mo. App. S.D. 1995); State ex re. Laclede Gas Company v. Public Service Commission, 600 S.W.2d 222, 228 (Mo. App. W.D. 1980). 


� State ex. rel. James M. Fischer, Public Counsel for the State of Missouri, v. Public Service Commission of Missouri, et al., 645 S.W.2d 39, 43 (Mo. App. W.D. 1982); State ex rel. Utility Consumers Council of Missouri, Inc. v. Public Service Commission of Missouri, et al., 562 S.W.2d 688, 693 (Mo. App. 1978).


� State ex. rel. James M. Fischer, Public Counsel for the State of Missouri, v. Public Service Commission of Missouri, et al., 645 S.W.2d 39, 43 (Mo. App. W.D. 1982).


� State ex. rel. James M. Fischer, Public Counsel for the State of Missouri, v. Public Service Commission of Missouri, et al., 645 S.W.2d 39, 42 (Mo. App. W.D. 1982).


� State ex rel. Utility Consumers Council of Missouri, Inc. v. Public Service Commission of Missouri, et al., 562 S.W.2d 688, 693 (Mo. App. 1978).


� Id.


� Id.


� Order Dismissing Complaint, The Wood Family v. Sprint and Southwestern Bell, TC-2002-399, July 30,2002, p. 2.


� Id.


� See Report and Order, Case No. TO-97-397, September 16, 1997, p. 29.


� State v. Public Service Commission, 406 S.W.2d 5, 11 (Mo. 1966); State v. Bonacker, 906 S.W.2d 896, 899 (Mo. App. S.D. 1995); State ex re. Laclede Gas Company v. Public Service Commission, 600 S.W.2d 222, 228 (Mo. App. W.D. 1980).


� State ex re. Laclede Gas Company v. Public Service Commission, 600 S.W.2d 222, 228 (Mo. App. W.D. 1980); State v. Public Service Commission of Missouri, 343 S.W.2d 177, 182 (Mo. App. 1960).


� State v. Public Service Commission of Missouri, 343 S.W.2d 177, 182 (Mo. App. 1960).


� SBC Missouri's Initial Brief, p. 1; SBC Missouri's Reply Brief, p. 1.


� SBC Missouri's Initial Brief, pp. 1-2.


� Id. at 2-3.


� Id. at 3.


� Id.


� Id. at 2-4.


� Id. at 2 -3.


� Id. at 2.


� Id. at 4.


� Id.


� Report and Order, In the matter of the establishment of a plan for expanded calling scopes in metropolitan and outstate exchanges, Case No. TO-92-306, December 23, 1992, pp. 48-49.


� Id. at 49.


� Report and Order, In the matter of the establishment of a plan for expanded calling scopes in metropolitan and outstate exchanges, Case No. TO-92-306, December 23, 1992, p. 48.


� Final Status Report of the Industry Task Force, p. 18.


� Id. at 17.  


� SBC Missouri's Initial Brief, p. 7.


� Id.


� Id.


� Final Status Report of the Industry Task Force, p. 16.


� Id.


� SBC Missouri's Initial Brief, p. 5.


� Id.


� SBC Missouri's Initial Brief, p. 5; SBC Missouri's Reply Brief, pp. 1 and 7.


� Id.





PAGE  
19

