Before the Public Service Commission

Of the State of Missouri
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Staff Response to Commissioner Questions From The March 14, 2003 Order Directing Filing

COMES NOW the Staff of the Missouri Public Service Commission (Staff) and responds to the questions from the Commissioners listed below as follows:

Question 1:  Does H.B. 7 anticipate a total appropriation to the fund of $5 million or of $7.656 million?

Answer 1:  Section 209.258.4 RSMo 2000 provides that the Missouri assistive technology advisory council will request its appropriations from the fund through the Department of Labor and Industrial Relations.  In the same section, this Commission makes its request, through a separate budget line item, for “appropriations from the deaf relay service and equipment distribution program fund to deliver the dual-party relay service.”  Staff has received a SAM II Data report showing the total appropriation for FY 2003 from the deaf relay services fund at approximately $7.7 million, which is attached hereto as Exhibit A.  As Exhibit A indicates, there are separate appropriations for the telecommunications access program (TAP) through the Department of Labor and for relay service through the Missouri Public Service Commission and the appropriation for TAP does not come out of the appropriation for relay service.

Question 2:  What is the Commission’s ability to draw upon the fund balance in excess of the total amount appropriated?

Answer 2:  There is no statutory provision for drawing upon the fund balance in excess of the amount appropriated.  Section 33.170 RSMo 2000.  The legislature does entertain supplemental bills for shortfalls in appropriations.  Mo. Const. of 1945, art. IV, § 28 (amended 1972). 

Question 3:  Does Staff interpret Sections 209.253.3(5) and 209.258.2 RSMo 2000, or any other statutory provision, to authorize the Telecommunica​tions Access Program to pay salaries and benefits for its employees from the fund, and are there any restrictions on such use?

Answer 3:  Section 209.253.3(5) allows for “administration”, which arguably allows for salaried personnel.  The legislature through HB 7, which was included as Attachment 1 of its March 7 response has allowed the fund to be used to pay for salaried personnel for the telecommunications access program. Staff would concur in this conclusion.  Section 209.253(5) provides restrictions on the “expenditure of no less than ten percent of total expenditures for consumer support and outreach and no more than twenty percent of total expenditures for program administration in any fiscal year.” 



WHEREFORE, the Staff provides its response to the Commission’s questions and recommends that the Commission increase the surcharge from $.09 to $.10 for the Deaf Relay Service and Equipment Distribution Program Fund.
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