STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 13th day of November, 2003.

In the Matter of the Application of Missouri RSA
)

No. 7 Limited Partnership d/b/a Mid‑Missouri

)

Cellular for Designation as a Telecommunications
)

Company Carrier Eligible for Federal Universal

)
Case No. TO-2003-0531

Service Support Pursuant to Section 254 of the

)

of the Telecommunications Act of 1996.


)

ORDER GRANTING MOTION TO SUSPEND

PROCEDURAL SCHEDULE, DENYING MOTION TO WITHDRAW

AS COUNSEL, AND GRANTING EXPEDITED TREATMENT
Syllabus:  This order grants the motion to suspend the procedural schedule, denies the motion to withdraw as counsel, and grants expedited consideration of these motions.

On November 4, 2003, counsel for Alma Communications Company, d/b/a Alma Telephone Company, simultaneously filed their motion to withdraw as counsel, motion for suspension of the procedural schedule, and motion for expedited treatment.  In their motion to withdraw, counsel state that they wish to withdraw because of a conflict of interest.  Counsel has previously represented Missouri RSA No. 7 Limited Partnership, d/b/a Mid‑Missouri Cellular.  Counsel state that prior to entering an appearance in TO‑2003‑0288
 the conflict was waived.  Counsel state that Mid‑Missouri Cellular has now requested that they not represent an opposing interest in this matter.  Counsel for Alma wish to comply with the request and ask the Commission for permission to withdraw.  Counsel cite to Rule 4-1.9 of the Rules of Professional Conduct.

Counsel for Alma also requests that the procedural schedule be extended in order to allow sufficient time for Alma to secure other representation and file its direct testimony. Counsel request the procedural schedule be extended for 30 days.

The Commission directed that responses to Alma’s motions be filed no later than 12:00 p.m., November 12, 2003.  No responses were received.

Rule 4-1.9 states that no attorney may represent a former client without first obtaining consent.  The Comment to Rule 4-1.9 refers the reader to the Comment of Rule 4-1.7 which states, “[r]esolving questions of conflict of interest is primarily the responsibility of the lawyer undertaking the representation.”  In the current case it is clearly the responsibility of counsel for Alma to determine if a conflict exists and obtain consent or decline representation.  Counsel for Alma have indicated that consent was obtained.  Nonetheless, counsel for Alma request permission to withdraw.  The Commission finds that it will not allow counsel for Alma to withdraw without having other counsel enter an appearance.  To do so would leave Alma without representation and may put its interests at risk.  It is the attorney’s responsibility to adhere to the conflicts of interest rule, and the client should not be disadvantaged because of a failure to adhere to the rule or out of courtesy to opposing parties.  Thus, if counsel for Alma wish to withdraw, they may do so only after qualified counsel enters an appearance on behalf of Alma.

In order to allow additional time for Alma to secure counsel, the Commission will grant an extension of the procedural schedule for 30 days.  To accommodate the Commis​sion’s calendar, however, will necessitate moving the hearing date beyond the 30 days as ordered below.

The Commission further finds that expedited treatment of these motions is warranted and grants such treatment by this order.

IT IS THEREFORE ORDERED:
1. That the Motion to Withdraw as Counsel filed by Craig S. Johnson, Lisa Cole Chase, and Andereck, Evans, Milne, Peace & Johnson, L.L.C., is denied.

2. That the Motion to Suspend Procedural Schedule and Motion for Expedited Treatment is granted.

3. That the procedural schedule is modified as set out below:

Rebuttal Testimony 
January 5, 2004

Surrebuttal Testimony
February 17, 2004

Issues List, Statement of Positions,
February 23, 2004

Order of Witnesses, Order of 

Cross-Examination, and Order of 

Opening Statements

Evidentiary Hearing
March 15-17, 2004




beginning at 8:30 a.m.

4. That the hearing will be held at the Commission's offices in the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, a facility which meets the accessibility standards of the Americans with Disabilities Act (ADA).  Any person who needs additional accommodations to participate in the hearing should call the Public Service Commission's Hotline at 1-800-392-4211 (voice) or Relay Missouri at 711 prior to the hearing. 

That this order shall become effective on November 23, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray, Simmons,

and Forbis, CC., concur.

Clayton, C., dissents.

Dippell, Senior Regulatory Law Judge

� That case was identical to the current case however, it was voluntarily dismissed.  Thereafter, this case was filed.
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