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On November 19, 2003, Spectra Communications Group, LLC d/b/a CenturyTel and CenturyTel of Missouri, LLC (collectively CenturyTel), incumbent local exchange carriers, filed a Petition for Suspension and Motion for Expedited Treatment (Petition).  On November 20, 2003, the Commission issued an Order Granting Temporary Suspension until January 24, 2004 and directed Staff to file its response and recommendation by December 4, 2003.  In its Response and Recommendation, Staff requested the Commission direct the parties to provide additional information as evidence in support of their request.  On December 11, 2003 the Commission issued its Order Directing Filing of the additional documentation and directing Staff to file an additional recommendation or status report by January 7, 2004.  CenturyTel filed its Response of Spectra Communications Group, LLC D/B/A CenturyTel and CenturyTel of Missouri, LLC To Order Directing Filings on December 22, 2003.

In its Petition, CenturyTel states that according to 47 U.S.C. §251(f)(2), a rural local exchange carrier with fewer than two percent of the Nation’s subscriber lines installed in the aggregate nationwide can petition a state commission for a suspension or modification of the application of requirements found in Section 251(b) and (c).  This statement was reiterated in CenturyTel’s Response to Order Directing Filings.  Section 251(f)(2) further states:

The State commission shall grant such petition to the extent that, and for such duration as, the State commission determines that such suspension or modification –

(A) is necessary –

i. to avoid a significant adverse economic impact on users of telecommunications services generally;

ii. to avoid imposing a requirement that is unduly economically burdensome; or 

iii. to avoid imposing a requirement that is technically infeasible; and

(B) is consistent with the public interest, convenience, and necessity.

In its initial Response and Recommendation, Staff requested the Commission direct CenturyTel to provide additional information on such things as technical feasibility, cost of implementing LNP, cost of deploying additional facilities, cost of accessing and/or maintaining the LNP database, operational issues, consumer welfare issues, a date certain by which wireline/wireless LNP would be operational, anticipated cost recovery methodology, etc. in order to provide the Commission with information it would need to make the determinations under Section 251(f)(2)(A) and (B).  In its Response to the Commission’s order directing the filing of such additional information, CenturyTel reiterates and incorporates by reference its Petition and states it is still “assessing and establishing the scope of the technical, financial and operational challenges (i.e., suggested by Staff) associated with implementation of the Order’s intermodal porting requirements”.  

As stated in the initial Response and Recommendation, the FCC, in its Opinion discusses most, if not all, the issues as raised in CenturyTel’s Petition.  Similar issues were also raised in the Joint Petition for Stay Pending Judicial Review, which was attached to CenturyTel’s December 22 Response to order directing filings.  As noted in CenturyTel’s Response, the Joint Petition for Stay was denied by the FCC.  

Section 251(f)(2) provides that a state commission shall grant a request for suspension or modification of the application of requirements found in Section 251(b) and (c) if it is necessary or in the public interest as outlined in Section 251(f)(2)(A) and (B).  Since CenturyTel, in its Response to Order Directing Filings, did not provide any additional information supporting its request for suspension, it is the opinion of Staff that the Commission does not have the information necessary for it to allow suspension under section 251(f)(2).  Therefore, Staff recommends the Petition for Suspension be denied beyond the current suspension date of January 24, 2004.    
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