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Staff Supplemental Recommendation

COMES NOW the Staff of the Missouri Public Service Commission and for its recommendation states:


1.
On November 19, 2003, Spectra Communications Group, LLC, d/b/a CenturyTel, and CenturyTel of Missouri petitioned the Commission for a temporary suspension until May 24, 2004, of the intermodal porting obligations of the Federal Communication Commission’s November 10, 2003, Memorandum Opinion and Order and Further Notice of Proposed Rulemaking.


2.
Federal statute 47 U.S.C. § 251 (f) (2) provides:




SUSPENSIONS AND MODIFICATIONS FOR RURAL CARRIERS. – A 



local exchange carrier with fewer than 2 percent of the Nation’s subscriber



lines installed in the aggregate nationwide may petition a State commission



for a suspension or modification of the application of a requirement or



requirements of subsection (b) or (c) to telephone exchange service 



facilities specified in such petition.  The State commission shall grant such



petition to the extent that, and for such duration as, the State commission 



determines that such suspension or modification –

(A) is necessary –

(i) to avoid a significant adverse economic impact on users

of telecommunications services generally;

(ii) to avoid imposing a requirement that is unduly

economically burdensome; or

(iii) to avoid imposing a requirement that is technically 

infeasible; and

(B) is consistent with the public interest, convenience, and 

     necessity.

The State commission shall act upon any petition filed under this paragraph

within 180 days after receiving such petition.  Pending such action, the State commission may suspend enforcement of the requirement or requirements to which the petition applies with respect to the petitioning carrier or carriers.





3.
On November 20, 2003, the Commission granted petitioners a temporary suspension, until January 24, 2004, of the intermodal porting obligations and directed the Staff to file its recommendation no later than December 4, 2003.  In its December 4 Response, the Staff recommends that the Commission direct the Petitioners to provide evidence supporting their request for suspension by December 19, 2003.  On December 11, 2004, the Commission issued an Order directing the Petitioners to file documentation supporting their Petition no later than December 19, 2003, and directing the Staff to file a supplemental pleading no later than January 7, 2004.


4.
The Petitioners filed their Response on December 19, 2003.  Paragraph 13 notes that “Petitioners are still assessing and establishing the scope of the technical, financial and operational challenges (i.e., “evidence” suggested by Staff) associated with implementation of the Order’s intermodal porting requirements.”


5.
In the attached Memorandum, labeled Appendix A, the Staff opines that the Petitioners’ Response did not provide any additional information supporting the request for suspension.


WHEREFORE, the Staff recommends denial of a further suspension beyond January 24, 2004.
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