Before the Public Service Commission

Of the State of Missouri

	In the Matter of an Amendment Superseding Certain 251/252 Matters between Southwestern Bell Telephone, L.P., and Sage Telecom, Inc.
	))))
	Case No. TO-2004-_________


Application to Open Case to


Review Amendment to
 Missouri 271 Interconnection Agreement

COMES NOW the Staff of the Missouri Public Service Commission and for its application states:


1.
Southwestern Bell Telephone, L.P., d/b/a SBC Missouri is an incumbent local exchange telecommunications company providing telecommunications service in Missouri.


2.
Sage Telecom, Inc., (Sage) is an alternative local exchange telecommunications company providing telecommunications service in Missouri.


3.
On December 27, 2001, Sage submitted to the Commission its Notice of Adoption of the Missouri 271 Interconnection Agreement (M2A) of Southwestern Bell Telephone Company, now Southwestern Bell Telephone, L.P., d/b/a SBC Missouri.


4.
On May 4, 2004, SBC Missouri submitted to the Commission an agreement between it and Sage titled “Amendment Superseding Certain 251/252 Matters to Interconnection Agreements Under Sections 251 and 252 of the Telecommunications Act of 1996” (Amendment).  The Commission assigned File No. VT-2004-0050 to the Amendment.  The Amendment is attached as Appendix A. 


5.
The Amendment purports to supercede, amend and modify the applicable provisions currently contained in the companies’ interconnection agreements in 13 states, including the M2A.  The Amendment provides that the parties agree that they would not have agreed to this Amendment except for the fact that it was entered into on a 13-state basis.  The Amendment also states that the parties are, contemporaneously with the Amendment, entering into a “Private Commercial Agreement for Local Wholesale Complete” and that the Amendment shall immediately become null and void for all purposes in states where the “Private Commercial Agreement for Local Wholesale Complete” becomes inoperative.


6.
In Case No. TO-2004-0576, the Commission has directed SBC Communications, Inc., the corporate parent of SBC Missouri, and Sage to explain the nature of thier “commercial agreement” and to show cause why it should not be filed and considered by the Commission under the provisions of Section 251 and Section 252 of the Telecommunications Act of 1996.  It appears that the Private Commercial Agreement for Local Wholesale Complete referred to in the Amendment is the “commercial agreement” between Sage and SBC Missouri.


7.
Section 251(e) requires that any interconnection agreement adopted by negotiation or arbitration shall be submitted for approval to the state commission, and that if the state commission does not act to approve or reject the agreement within 90 days after it is submitted, the agreement is deemed approved.


8.
The Amendment is a negotiated interconnection agreement requiring Commission approval.


9.
Usually, such amendments are processed outside of a docketed case.  However, because of the relationship between the Amendment and the “commercial agreement,” the Staff requests the Commission to review the Amendment in a docketed case.


WHEREFORE, the Staff requests the Commission to open a case for purposes of reviewing the Amendment, and to make SBC Missouri and Sage parties to the case.
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