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	)))))
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Staff Statement of Positions 

COMES NOW the Staff of the Missouri Public Service Commission, pursuant to the Procedural Schedules adopted by the Commission on June 4, 2004, and submits the following Statements of Position.  

Introduction:  The Federal Communications Commission has established intermodal porting requirements for telecommunications carriers outside of the top 100 Metropolitan Statistical Areas, and has directed them to begin allowing ports on May 24, 2004.  Federal statutes allow suspension of this requirement by state commissions if suspension is necessary to avoid a significant adverse economic impact on users of telecommunications services generally, to avoid imposing a requirement that is unduly economically burdensome, or to avoid imposing a requirement that is technically infeasible; and if suspension is consistent with the public interest, convenience and necessity. 

1. Should the Commission grant a suspension and/or modification of the intermodal porting requirements?

Yes.  The Staff believes it is appropriate to grant a suspension for two years as the petitioner has requested.  It is also appropriate to grant a modification of the intermodal porting requirements to address issues that may arise upon implementation.
a. Does the implementation of LNP by Petitioner impose a requirement that creates a significant adverse economic impact on users of telecommunication services generally?

Yes.  As stated in Ms. Dietrich’s testimony, technical support for the Mitel switches that serve KLM’s exchanges will cease on December 31, 2007.  It does not make economic sense for KLM to implement local number portability, and thus make an additional investment in the switches, only to replace them in the next few years.  (Rebuttal Testimony of Natelle Dietrich at 4-5.)  The costs associated with the short-term switch upgrade, as permitted by the Federal Communications Commission, may be passed on to the customers (i.e., users of telecommunication services generally), and these costs could be avoided by a two-year suspension allowing KLM the opportunity to replace switches; thus, avoiding duplicative costs. 

b. Does the implementation of LNP by Petitioner impose a requirement that is unduly economically burdensome?

Yes.  As stated in Ms. Dietrich’s testimony, technical support for the Mitel switches that serve KLM’s exchanges will cease on December 31, 2007.  It does not make economic sense for KLM to implement local number portability, and thus make an additional investment in the switches, only to replace them in the next few years.  (Rebuttal Testimony of Natelle Dietrich at 4-5.)  If KLM does not pass on the costs associated with the short-term switch upgrade, as permitted by the Federal Communications Commission, it would bear those costs itself.  This constitutes an undue economic burden that could be avoided by a two-year suspension allowing KLM time to replace switches, as opposed to first upgrading and then replacing those switches.

c. Does the implementation of LNP by Petitioner impose a requirement that is technically infeasible?

Staff does not perceive technical infeasibility to be an issue, because although the switches may not be LNP capable, the switches could be upgraded or replaced, though at a cost.

d. If a., b. and/or c. are true, is a suspension or modification of LNP obligations consistent with the public interest, convenience, and necessity?

Yes.  As discussed in Ms. Dietrich’s testimony, Chairman Powell of the FCC has indicated that the FCC intends state commissions to have limited latitude in reviewing requests for Local Number Portability suspensions, but does encourage those commissions to consider relevant cost information when addressing suspension requests.  (Rebuttal Testimony of Natelle Dietrich at 4.)  The fiscal impact of LNP implementation supports suspension, as the costs to the company and/or the customers do not appear to outweigh the benefits.  (Surrebuttal Testimony of Natelle Dietrich at 3.)

2. If the Commission should grant a suspension and/or modification, what reasons support that suspension and/or modification?

As discussed above, implementation of local number portability will require upgrades to KLM’s switch.  That switch will become obsolete by the end of 2007.  Suspending the local number portability requirements until closer to that date will permit KLM to replace its switch without expending funds, potentially recovered from its customers, to perform upgrades that will only be in place for a relatively short time.  (Surrebuttal Testimony of Natelle Dietrich at 3.)  Also, modification of the local number portability requirements is necessary because neither KLM nor its wireline customers should be responsible for any transport or long distance charges associated with porting numbers and any associated calls outside KLM’s local service area.  (Surrebuttal Testimony of Natelle Dietrich at 4-5.)

3. If the Commission should grant a suspension, how long should the suspension last? 

The suspension should last two years, until May 24, 2006.  (See Staff’s Recommendation attached as Exhibit C to the Rebuttal Testimony of Natelle Dietrich).

4. If the Commission should grant a modification, what are the specific conditions of the modification?

Staff recommends that the Commission authorize KLM to block seven-digit dialed calls to ported numbers where the facilities and/or the appropriate third party arrangements have not been established.  In connection with this, Staff also recommends the Commission direct KLM to establish an intercept message once the first number is ported, so that remaining subscribers are informed of any call rating and routing difficulties that may be associated with completing a call to a ported number. 
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