Baker Sterchi Cowden & Rice, LLC
2400 Pershing Road, Suite 500

Kansas City, Missouri 64108
(816) 471-2121

(816) 472-0288 (facsimile) F , L E D4

FEB 1 0.2005

February 10, 2005 igg :
’ Ssquri P
Setl‘\vﬂlce %"omn%s"s on

BY HAND DELIVERY

Dale Hardy Roberts, Chief Regulatory Law Judge/
Secretary of the Commission

Missouri Public Service Commission

200 Madison Street

Jefferson City, Missouri 65102

Re: Motion of VarTec Telecom, Inc. for Reconsideration of Order Granting
Default in case no. TC-2005-0174 (Fabyanic v. VarTec Telecom, Inc.)

Dear Judge Roberts:

Enclosed please find an original and eight copies of VarTec Telecom’s Motion for
Reconsideration of the Order Granting Default and Directing Staff Investigation in the
above-referenced matter.

Respectfully submitted,
Baker Sterchi Cowden & Rice, LLC

By: David M. Eisenberg

Enclosures
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BEFORE THE MISSOURI PUBLIC F ’ L E D
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SERVICE COMMISSION
FEB 1 0 2005
Lula Fabyanic, ) M is
8
) Vice Boney
Complainant, )
)
\A ) Case No. TC-2005-0174
)
VarTec Telecom, Inc,, )
)
Respondent. )

MOTION FOR RECONSIDERATION OF ORDER GRANTING DEFAULT AND

DIRECTING STAFF INVESTIGATION

. VarTec Telecom, Inc., by its attorneys, respectfully moves that the Commission

reconsider its order granting default and directing staff investigation in this

matter.

. Following receipt of Ms. Fabyanic’s complaint, which called upon VarTec to

respond by January 19, 2005, a member of VarTec’s regulatory staff in Texas,
who failed to appreciate the distinction between the filing of a formally docketed
Complaint (as was filed in this case), and an informal complaint, sent a response
to the Commission on January 19™, but did so by means of a letter that was e-
matled to Cecilia Barr of the Commission’s Consumer Services group, without
the participation of a Missouri attorney. (Exhibit A.) VarTec’s response was
returned to VarTec by PSC letter dated January 21 (Exhibit B), which was not
received by VarTec until January 26",

. While this is a common way for VarTec to respond to most consumer inquiries

and complaints, VarTec now appreciates that this was not an appropriate way to
respond to a formal complaint. It is VarTec’s intention to participate and
cooperate fully in the Commission’s handling of this Complaint proceeding, and

to do so in a timely manner.

. VarTec has been in Chapter 11 bankruptcy proceedings since November 1, 2004,

which has placed extraordinary demands on the company’s regulatory staff as the

company seeks to restructure and continue its business operations. (Exhibit C.)




Nevertheless, the company fully recognizes its obligation to cooperate with the

Commission’s procedures.

5. WHEREFORE, VarTec respectfully requests that the Commission enter an Order

(1) withdrawing its Order Granting Default and Directing Staff Investigation; and

(2) directing VarTec to file its Answer within seven business days thereafter,

Dated: February 10, 2005

Respectfully submitted,
BAKER STERCHI COWDEN & RICE, LLC

iy =

By: David M. Eisenberg - MOA 54767
2400 Pershing Road, Suite 500
Kansas City, Missouri 64108
(816) 471-2121 (main)

(816) 448-9343 (direct)
Fax: (816) 472-0288
Attorneys for VarTec Telecom, Inc.

CERTIFICATE OF SERVICE

I certify that a true copy of this Motion has been served upon the following by U.S. Mail,
postage prepaid, this 10t day of September, 2005:

Dana K. Joyce

Missouri PSC

P.O. Box 360

200 Madison Street, Suite 800
Jefferson City, MO 65102

John B. Coffman

Missouri PSC

P.O. Box 7800

200 Madison Street, Suite 640
Jefferson City, MO 65102

Lula Fabyanic
1199 A Runabout Drive
Osage Beach, MO 65065
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N VarTec Telecom, Inc.

January 19, 2005
VIA EMAIL ON JANUARY 19, 2005

Ms. Cecilia Barr

Missouri Public Service Commission
Consumer Services

200 Madison Street

P.O. Box 360

Jefferson City, Missouri 65102

Re Customer Lula Fabyanic
Telephone Number (573) 348-5188

Dear Ms. Barr:

VarTec Telecom, Inc. (“VarTec”) is in receipt of a copy of the above-noted
customer’s formal complaint, which was filed with the Missouri Public Service
Commission (“Commission™) on December 17, 2004. The Company has attempted to
resolve this matter via correspondence and telephone communication; however, these
attempts have not resulted in successful resolution.

Please be advised that on November 1, 2004, VarTec Telecom, Inc. and 17 related
domestic entities, including Excel Telecommunications, Inc., filed for Chapter 11
bankruptcy protection. As a result of this protective bankruptcy filing, the Company is
unable to comply with Ms. Fabyanic’s request for monetary compensation for the
inconvenience she experienced while atternpting to resolve her concerns with VarTec.

Enclosed with the customer’s copy of this correspondence, please find a copy of
the Notice of Chapter 11 Filing and Protection of Automatic Stay for Ms. Fabyanic’s
files. As the Company is unable to grant the customer's request for monetary
compensation due to the bankruptcy proceedings, VarTec respectfully suggest that she
file a Proof of Claim. Please contact the undersigned at (972) 478-3350 with any
questions regarding this correspondence.

Respectfully submitted,

Sara Howell
Regulatory Analyst II

cc: Ms. Lula Fabyanic (Via First Class U.S. Mail)
1199A Runabout Drive
Osage Beach, Missouri 65065

Carol Even
Manager, Regulatory Affairs

VarTec Telecom, Inc.
2440 Marsh Lane

Carrollton, Texas 75006

(972) 478-3000
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Commissioners

JAM 2 & 2006

WESS A. HENDERSON
Director, Utllity Operations

JEFF DAVIS Missouri Public Service Commission ROBERT SCHALLENBERG
Chalrman Director, Utitity Services
CONNIE MURRAY POST OFFICE BOX 360 DALE HARDY ROBERTS
JEFFERSON CITY MISSOURT 65102 Secretary/Chief Regulatory Law Judge
STEVE GAW 573.751-3234 DANA K. JOYCE
ROBERT M, CLAYTON IIJ 573-751-1847 (Fax Number) General Counsel

http//www.psc.mo.gov

LINWARD “LIN" APPLING

January 21, 2005

VarTec Telecom, Inc.
Sara Howell

2440 Marsh Lane
Carollton, TX 75006

Re:

Case TC-2005-0174 — Response to Formal Complaint

Dear Ms. Howell:

The Commission is retuming the enclosed documents for the following reason(s).

O

0

All pleadings must make reference to the statutory provision or other authority under which relief is
requested, (Reference; 4 CSR 240-2.080 (3) - Pleadings, Filing and Service)

All pleadings, unless filed pro se, must be filed by an attomey licensed to practice law in the State of
Missounl. (Reference: 4 CSR 240-2.040 (5) - Praclice Before the Commission {Supreme Courl Rule
55.03)

An attorney who is not licensed to practice in Missouri must retain local counsel and follow the
provisions of 4 CSR 240-2.040 - Praciice Before the Commission.

All attomey signatures must he followed by the attomey’s Missouri Bar number or similar designation

from another state. (Reference: 4 CSR 240-2.080 - Practice Before the Commission (Supreme Court
Rule 55.03))

All applications for Certificates of Service Authority ta pravide Interexchange, Local Exchange or Basic

Local Exchange service must contain a tariff bearing a 45-day effective date. (Reference: 4 CSR 240-
3.510(C)}

An appiication of the type enclosed must include a Certificate of Good Standing and/or a registration of

Fictitious Name from the Missouri Secretary of State's Office. (Reference: 4 CSR 240-2.060 (1)(B}
and (E) — Applications}

For an association, a list of its members must be included. (Refererice: 4 CSR 240-2.060 (1}(J) -
Applications) -

. Jemitorial agreements must include an iliustrative tariff as an exhibit. (Reference: 4 CSR 240-

3.130(B) - Electric)

30 days’ notice to the Commission is required as to every publication reiating to telephone rates or
service. (Reference: 4 CSR 240-3.545(18))

Informed Consimers. Quality Ulility Services, and a Dedicated Organization for Missourians in the 2/ st Century




January 21, 2005
Page 2

0 Missouri Supreme Court Rule 6.01{m) Pro Hac Vice Fee. “An attomey seeking to appear pursuant {o
Rule 2.03 shall pay a fee of $100 for each case in each court or administrative tribunal in which the
attorney seeks to appear.” A copy of the receipt shall be attached to the filing.

M Faxed or e-mailed filings are not acceptable. Piease read below for other filing alternatives.

4 CSR 240-2.080(8)

{A) Any person filing a pleading or brief shall file one paper original and eight paper copies of the
pleading or brief.

(B} An electronic copy of the pleading or brief as permitted elsewhere in these rules.

4 CSR 240-2.045

Any item or document otherwise required or permitted to be filed with the commission may be filed
electronically by accessing the commission's Internet web site and following the instructions for
electronic filing found there. {www.psc.mo.gov)

Other: Because the complaint filed by Ms. Lula Fabyanic is a formal compiaint in a docketed case, the

response must be filed by a Missouri Attomey in pieading form. Also, the response should reference
' case number TC-2005-0174.

Requested or carrected information should be returmed to:

Missouri Public Service Commission
Secretary of the Commission ¢/o Data Center
P.O. Box 360

Jefferson City, MO 65102-0360.

Upon the discovery of a cause for rejection, our work on your documents was discontinued so that we could
return these documents without defay. The list of deficiencies herein does not foreclose the possibility of other
deficiencies. Itis the sole responsibility of the filing party to ensure that documents submitted to the
Commission meet the filing requirements of 4 CSR 240-2 and 4 CSR 240-3. These rules are readily available
at http://www psc state. mo.us/nules. asp. '

It is Iimportant to note that the Data Center performs the same function as the Circuit Clerk’s office of the court.
The Data Center has the authority to determine if a pleading appears to have satisfied the filing requirements of
the Commission. Data Center employees cannot advise an applicant on matters conceming the practice of
law.

Please contact the Deputy Secretary of the Commission, Kim Happy, at 573-751-7485 if you have questions
regarding your returned documents.

Sincerely,

i g Bt

Dale Hardy Roberts, Chief Judge
Secretary of the Commissicn

Enclosure(s)

g
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Daniel C. Stewart, SBT #19208500
William L. Wallander, SBT #20780750
Richard H. Londan, SBT #24032678
VINSON & ELKINS LL.P,

3700 Trammell Crow Center

2001 Ross Avenue

Dallas, Texas 75201-2975

Tel 214-684-7299

Fax: 214-220-7716

VarTec@velaw.com
FPROPOSED ATTORNEYS FOR THE DEBTORS

- - IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION.

IN RE:

" VARTEC TELECOM, INC., et al., CASE NO. 04-81634-SAF-11

o niunin

DEBTORS. ' {Chapter 11)
§ {Jaint Aqmlnlstraﬁon Requested)

NOTICE OF FILING OF CHAPTER 11 BANKRUPTCY CASE
AND PROTECTIONS OF THE AUTOMATIC STAY

TO THE HONOWLE UNITED STATES BANKRUPTCY JUDGE:

1. On November 1, 2004 (the "Petition Dats"), the following entities (the
*Debtors”) each fled a voluntary petition .fo'r'relief.(collectlyely, the "Cases”) under
chapter 11 of title 11 of the United States Code (the "Bankrupicy Code"):

e . VarTec Telecom, Inc. -

¢ . .Excel Communications Mglrketlng. Inc.

. Excel Management Servics, Inc.

. Excel Products, Inc.

. Excel Telecommunications, Inc.

. Excel Telecommuntications of Virginia, inc.

. Excel Teleservices, inc.

L}

c ING OF R 11 UPTCY CASE QMATIC STAY, Page 1 of 3




2,

Excelcom, inc.

Telco Communications Group, Inc.

Telco Network Services, Inc.

VarTec Business Trust

VarTac Properties, Inc.

VarTec Resource Services, Inc.

VarTec Salutions, Inc. )

VarTec Te!e..ocm Holding Company

VarTec Telecom Intemational Holding Campany
VarTec Telecorn of Virginia, Inc.

Pursuant to Bankruptcy Code § 362 and other applicable bankruptcy law, .

the filing of the Cases operates as an automatic stay ~ a fully enforceable federal law

injunction - prohibiting all entitles from, among other things:

N OF

the getoff of any debt owing to any Debtor that arose befaore the Petition
Date;

the attempt to terminate an executory contract with any of the Debtors;

' the commencement or continuation of a Judicial, agm' inistrative or other

action or proceeding against any Debtor that was or could have been
commenced befors the Patition Date;
recover alh inst any Debtor that arose before
" the Petition Date; : ' ‘

any ]udgmen! obtained before thePeﬂﬂon Date;

any act fo obtaln possession of properly of the estate or to exerclse
control over property of the estate;

any gct to creats. perfect, or enforcs any llan against property of the

. estate; or

Ll

G OF CHA . \SE AND AUTOMATIC STAY - Page20f3




. any act to collect, assess or recover a claim against any Debtor that arose
before the Petition date.

3. Actions taken in violation of the automatic sfay are void, and a violation of
the automatic stay is contempt of court.- Violation of the automatic stay can result in -

lzbility for damages and, in appropriate cases, punitive damaages. The Debtors
will enforce the rights and protections provided to them pursuant to the automatic stay

of BankKruptcy Code § 362, et
' Respectfully submitted,

VINSON & ELKINS L.L.P.
2001 Ross Avenue

3700 Trammell Crow Center
Dallas, Texas 75201

Tel: 214-661-7299°

Fax 214-220-7716

By: s/ Danle] C. Stewart (11/1/04)
Danlel C. Stewart, SBT #19206500
William L. Wallander, SBT #20780750
Richard H. London, SBT #24032678

PROPOSED ATTORNEYS FOR
THE DEBTORS

881567_3.00C
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(Official Form 1) (12/03)

FORM Bl

United States Bankruptcy Court
Northern District of Texas

Voluntary Petition

Nanie of Debtor (if individual, enter Last, Firse, Midd!e):
VARTELC TELECOM, iNC,

MName of Joint Debtor (Spouse) (Last, First, Middle);

All Other Names used by the Debtor in the last § years
(include merried, maiden, and trade names):

All Other Names vged by the Joint Debtor in the last 6 years

(include mamied, maiden, and trade names):

(il mars m one, satesll),
152280200

Last four digits of Soc. Ses. No./ Compleis EIN or other Tax LD, Ne,

Last four digits of Soc. Sec. No, / Cormplete EIN or other Tax LD, No,
}2f mors than, ooa, state all).

Street Addreu of Debtar (No, & Street, City, State & Zip Code):
160D Viceroy Drive

Dallas, TX 75233

Street Address of Joint Debtor (No. & Stroet, City, State & Zip Code):

PN

County of Residence or of the
Principal Phace of Business: ~ Dallas County

County of Residence or of the
Principal Place of Buginess; -

Maziling Address of Debtar (if differant from street addresay

Majling Address of Joint Debtor (if different from street address):

Locstion of Principal Asscts of Businosg Debtor
(if different from street address shove):

'Venue {Check any applicsbie box)

Information Regarding the Debtor (Check the Applicabls Boxes)

M Debtor has bosn domitited or has had a residence, principal place of business, or pincipal asseta bn this District for 180 days immediately
preceding the date of this petition or for a louger part of such 180 days than in any other District,

[] There is a bankraptey case conceming debtors affiliats, genenai partner, or parmership pending in this District.

Type of Debtor {Check all baxes that apply)
[ Individual(s) O Railroad

Chapter or Section of Barlguptey Code Under Which
the Petition fs Flled (Check one box)

Chapter 11 Small Busiuess (Chock al] boxes that apply)
I Deitar s & small buginess ag defined in 11 U.S.C. § 10
DDmhmMmhcmmamﬂhmmdn
11 US.C. § 1121(s) (Optiopal)

I Corporatica 0 Stockbroker [J Chapter 7 W Chapter 11 [ Chapter 13
O Partnership O Commodity Broker 3 Chapter 9 3 Chapter 12
€1 Cther (1 Clearing Bank ] Sec. 304 « Case socillary to fareign proceeding
" Nature of Debts (Clisck ona box) Filing Fee (Check one box)
O ConsumerNon-Business B Busines IR Full Filing Feo attached

[ Filing Feo to ba paid in istalments (Applicable to individuals only.)
Must attash signed application for the cowts comsideration
certifiring that the debtor is unablo to pay feo oxcopt in installments.
Rule 1006(b). Ses Official Fomn No. 3.

Statistical/Adminisirative Information (Esthmates oty THEs SPACE!S FOR COURT UISE OHLY
M Debtor mmmmmbe.mmrummmmwm
{0 Debtor estimates that, mmyammmhmwmdmemmm there
will be no finds available for distribution to amsscured cradiors.
Estimated Number of Creditors 18 -0 49 100-108 200400 I00C-aver
O ] o o O |
EBstmated Assety
1™ $2000110 31000010 $500.001%  SLOOGOM B 10000001k  $30000001t  More then
$50,000 $I00000  $500000  §1 mion $10 miir  $50 Mllon $100 milcn  §100 milon
() & O O 0 a a | |
Estimated Debts '
iw $80,001k  $100.00tk 00001k 00000k $10,000001%  $30,000,0011  More than
$50,000 SIS0 $A0CO00 B9 mifion FOmin S50 mikon $100 midon $100 mESon
O a (M 0O {1 | O |




{DMicial Form 1) {12/03)

Voluntary Petition
{This page must be completed and filed in every case)

MName of Debior(s):
VARTEC TELECDM, INC,

FORM B1, Page 2

Prior Bankruptey Case Filed Within Last 6
Location

Where Filed: - None -

Years (If more than one, attach additional sheer)
Case Number: Date Filed:

Pending Bankruptey Case Flled by any Spouse, Fartner, or

Affiltate of this Debtor (If more than one, attach additional sheet)

Telephone Number (If not represonted by sitomoy)

Dats

Name of Debtor: Case Number: Date Filed:
See attached Schedule 1.
District: Relationship: Judpe:
Signatures
Signature(s) of Debtar(s) (IndividuatiJolnt) ' Exhibit A
1 daclzre under pemuity of perjury Mudthg) information provided in this (To be completed if debtor is required lo ﬂlepenodlu rports (e.5., forms
petition is trus and correct. IOKmleQ)mlhtheSeamtmmd mmmnnpmmh
[1f petitioner is an individual whose debts are primasily consmmer debts Seqtion 13 or 15(d) of the Sscurities Exchange Act of [934 and |s
and has chosen to fle under chapior 7] I am awars that | may proceed relief under chapter 11)
under chaptar 7, 11, 12, 0r 13 of title 11, United States Code, understand £ Exhibit A {» sttached and meds 4 part of this petition,
ge refiefavailabls under each such chapter. and chooss to procesd under ESdbics
apter 7, X . .
(To bo completed if Gobtor i au individoal
lmmzmm&“mwmmufﬂmu , Uniited Stutoa hioss Gobts are primartly consumer debts)
1, the attomay for the petitionar named In the foregoing petition, declam
that T have Infomed the petitioner that (ha or she] mxy proceed under
- ter7, 11, 12, or 13 of tithe 11, United States Code, and have
Signaturs of Debtor explained the relinf avallabie under each such chapter,
Signature of Joint Debtor Signature of Attornay for Debtor(s) Data

Exhihit C
Docs the debtor own or haye posscssion of any property that poses
a threat of imminent sand identifiable hanm to pablic bealth or
safety?

T Yes, and Bxhibit C is stixched and mads a past of this petition.

Signature of Attorney
Is/ Danial C, Stewart, SBT #19206500
Signature of Atiovney for Debtor(s)
Danlal C. Stewart, SBT #15206500
Printed Name of Attomey for Dabtor(s)
Vinson & Elkins LL.P.
Firm Mame

3700 Trammell Crow Canter
2001 Ross Avenus

Addmss

(214) 220-7700 Fax; (214} 220-1716
Telepbone Number

October 31,2004 *
Dais

M No

Sigmature of Non-Atforney Petlifon Preparer
I certify that ! am a bankquptey petition preparer as defined in 1] US.C,
{llﬂ.thulpnpmdt&udocmutforeompemnmmdthatluw
pravided the debtor with & copy of this document.

FPrintsd Name of Bankruptcy Petition Preperer

Social Seomity Number (Required by 11 US.C.§ 110(c))

Addrasy

Names and Socitl Security numbers of all gther individuals who
prepared or aszisied in preparing this document;

F

Signature of Debtor (Corporation/Partmership)
1 declars under penalty of perjury that the information provided in this
petition is ths wnd comrect, and that | have bean avthorized io flo this
petition cn behalf of the dabtor,

The debtor requests relief in accordence with the chapter of title 11,
United States Code, specificd in this pstition.

X

i Devid 6. Waiah
Signature of Authorized Individual

Ravid G, Walsh
Printed Name of Authorized Individnal

Title of Authorized Individual

Qetober 31, 2004
Dats

¥ more then one person prepared iy documant, aitach additional
thests conforming to the appropriste officisl form for each person

X
Signature of Bankruptcy Petition Preparer
Date
A bankruptoy petition s fuilure to comply with the

provisions of title 11 and the Federal Rules of Bankruptcy
Procedure may resit in fines or imprisonment or both, 11
USC.§110; 18USC.§ 156,




SCHEDULEA

TO

VOLUNTARY PETITION

The following affiliated entities (collsctively, the "Debtors") will be filing, or hava flled, voluntary petitions on

Novamber 1, 2004:

District

Name of Dabfer Case "Dats Relationshlp Judge
Kurnber Flled toc Cthier Debtory

VarTec Telecom, Inc. 1174704 | Northern Districtof Texas | Affiiate

Excel Cormmunications 11/404 | Northern District of Texas Affilate

Marketing, Inc.

Excal Management Servica, 11/1/04 | Northern District of Taxas | Affale

Ine, £t

Excel Producis, inc. 11/T04 | Northern Districtof Texas | Affilate

Excet Telecommunications, 11/1/04 | Northern District of Texas Affilate

Ine,

" Excel Telecommunications of 1371704 | Northern Distriot of Texas | Affliate
Vinginda, Inc,

[ Excel Telesarvices, Inc, 1171704 | Northern Districtof Texas, | Affillate
Excelcom, Inc, 1171704 | Northern District of Texas | Affilate
Telco Communications 11/104 | Northern District of Texas Affliate
Group, Inc,

Teico Network Services, Inc 11/1/04 | Northem District of Texazs | Affillate

| VarTec Businesa Trust 1171704 | Northern District of Taxas | Affllate

VarTec Propertias, Inc, 117104 | Northem District of Texas | Affilate

‘VarTac Resourcs Services, 11/1/04 | Northern District of Texas Affllate
nc.

-VarTec Solutlons, Inc, 144104 | Northern Distiict of Texas Affliate
VarTec Telecom Holding 117104 | Norther District of Texas | Affilate
Company
VarTec Telecom 177104 | Northem Districtof Texas | Affilate
Intamational Holding
Company
?IarTec Talecom of Virginia, 114/04 | Nerthern District of Texas Affllate
ne.

R L




