
Via Overnight Deliverv

Dear Mr. Roberts :

Encls .

cc :

	

All Parties of Record

Smith, Majcher & Mudge, L.L.P

Mr. Dale Hardy Roberts
Secretary ofthe Commission
Missouri Public Service Commission
200 Madison Street, Suite 100
P. O. Box 360
Jefferson City, Missouri 65102-0360

Attorneys
Laavrence S . Smith

	

-

	

816Congress Avenue, Suite 1270
Dineen J . Majcher

	

Austin, Texas 78701
Katherine K. Mudge

	

Telephone : (512) 322-9044
Jason M. Wakefield

	

Facsimile : (512) 322-9020

March 10, 2004

Sincerely

Katheri e 14 . Mudge
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Missouri PublicService commis.iorl

Re :

	

Case No. TO-2004-0207 ; In the Matter of a Commission Inquiry into the
Possibility of Impairment Without Unbundled Local Circuit Switching
When Serving the Mass Market

On behalf of Sage Telecom, Inc ., enclosed for filing in the above-referenced
matter are an original and eight copies of Sage Telecom, Inc.'s Comments on Order
Suspending Schedule .

Please file-stamp the enclosed extra copy of this filing and return in the self-
addressed, postage paid envelope provided . If you have any questions, please do not
hesitate to contact me.



In the Matter of a Commission Inquiry into

	

)
the Possibility of Impairment without

	

)

	

Case No. TO-2004-0207
Unbundled Local Circuit Switching When

	

)
Serving the Mass Market

	

)

SAGE TELECOM, INC.'S COMMENTS ON ORDER SUSPENDING SCHEDULE

COMES NOW Sage Telecom, Inc . ("Sage") and files these comments regarding

the need to continue with the above-referenced proceeding .

1 . On March 5, 2004, the Missouri Public Service Commission

("Commission") issued an Order Suspending Schedule and Directing Filing ("Suspension

Order") . The Suspension Order suspended all activity in the above-referenced docket,

including testimony filings and hearings on discovery disputes .

2 .

	

The Suspension Order also requires that the parties submit pleadings

stating and explaining their positions on whether to proceed with this case while the DC

Circuit Court's decision in United States Telecom Association v. FCC, No. 00-1012, slip

op . (D.C . Circ . March 2, 2004)("UTSAIT') is stayed or under appeal . Pleadings were to

be filed on or before March 11, 2004, therefore, this pleading is timely filed .

3 .

	

Sage requests that this Commission lift the suspension of the procedural

schedule submitted by the parties for Phases II and 111, and establish a reasonable

extension of the procedural schedule to allow the parties and the Commission to proceed

with disposition of this case .

4 .

	

A significant part of the Commission's work is already done .

	

The

Commission issued an Order Establishing Geographic Markets and Enterprise Market
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Cutoff ("Phase I Order") on February 24, 2004, and thus concluded Phase I of the Mass

Market Switching case . Pursuant to the agreement of the parties, the parties were

preparing testimony for Phase II, which dealt with the impairment analysis taking into

consideration the Commission's decision in the Phase I Order .

5 .

	

Sage submits that the Commission should proceed with the prosecution of

Phases II and III of this case as the parties and Commission have expended extensive

resources to obtain discovery and information relevant to any impairment review . The

information obtained is or should be current, which is an important consideration in the

impairment analysis . Regardless of the outcome of the UTSAII appeals and stays, it is

highly likely that this Commission will, at the very least, be required to obtain facts and

evidence for the impairment analysis . Since the parties have invested extensive time and

resources to obtain current information, Sage submits that it is more efficient to continue

with the prosecution of this case at this time, rather than wait for the legal appeals of

UTSAII to conclude . With any extensive delay, all of the information, testimony, and

analysis will have to be updated, thus, requiring the use of more resources .

WHEREFORE, Sage respectfully requests that the Commission lift the

suspension of the procedural schedule for Phases II and III, establish a revised procedural

schedule for both Phases, and hold the hearings in this proceeding as originally scheduled

and planned .



Respectfully submitted,

Brent Stewart
STEWART & KEEVIL, L .L.C .
4603 John Gary Drive
Suite 11
Columbia, Missouri 65203
573-499-0635 Ext . 11
573-499-0638 (fax)
Stewart499(c-c;aol .com

Katherine K. Mudge
Tx State Bar No . 14617600
Smith, Majcher & Mudge, L.L .P .
816 Congress Avenue, Suite 1270
Austin, Texas 78701
(512) 322-9068 (direct)
(512) 322-9020 (telecopier)

By :

ATTORNEYS FOR SAGE TELECOM,
INC.



CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing have been mailed, hand-delivered,
transmitted by facsimile or emailed this I&

	

day of March, 2004 to the following :

Lisa Creighton Hendricks
Sprint
5454 W. 110`h Street
Overland Park, Kansas 66211

Rose M. Mulvany
BIRCH TELECOM
2020 Baltimore Avenue
Kansas City, MO 64108

Mark Comley
Newman, Comley & Ruth
601 Monroe Street
P .O. Box 537
Jefferson City, Missouri 65102

Carl J . LumleyfLeland B. Curtis
Curtis, Oetting, Heniz, Garrett & Soule,
P.C .
130 S. Bemiston, Suite 200
St . Louis, Missouri 63105

Mary Ann Young
William D . Steinmeier, P.C .
2031 Tower Drive, P.O. Box 104595
Jefferson City, Missouri 65110-4595

Sheldon K. Stock
Greensfelder, Hemker & Gale, P.C .
10 South Broadway, Suite 2000
St . Louis, Missouri 63102-1774

Rebecca B . DeCook
AT&T Law Department
1875 Lawrence Street, 15`h Floor
Denver, Colorado 80202

Patrick R. Cowlishaw
Attorney
Jackson Walker, L.L.P .
901 Main Street, Suite 6000
Dallas, Texas 75202

William J . Cobb, III
Senior Counsel
Covad Communications Company
100 Congress Avenue, Suite 2000
Austin, Texas 78701

David Woodsmall
Corporate Counsel
Xspedius Communications, LLC
5555 Winghaven Blvd, Suite 300
O'Fallon, MO 63366

Bill Magness
Robin Casey
Casey & Gentz, L.L.P .
919 Congress Avenue, Suite 1060
Austin, Texas 78701

Stephen Moms
MCI Telecommunications Corporation
701 Brazos, Suite 600
Austin, Texas 78701

Carol Keith
Gabriel Communications, Inc .
16090 Swingley Ridge Road, Suite 500
Chesterfield, Missouri 63006



Valerie P . Kirk
Casey & Gentz, L.L.P .
919 Congress Avenue, Suite 1060
Austin, Texas 78701-2157

James M. Fischer
FISCHER & DORITY, P.C.
101 Madison, Suite 400
Jefferson City, MO 65101

Paul Lane
Attorneys for SBC Missouri
One SBC Center, Room 3520
St. Louis, Missouri 63101

William H. Courter
McLeodUSA Telecommunications,

Services, Inc .
6400 C Street SW
PO Box 3177
Cedar Rapids, IA 52406-3177

Nathan Williams
Attorney for the Staff of the
Missouri Public Service Commission
P. O. Box 360
Jefferson City, MO 65102

Michael Dandino
Office ofthe Public Counsel
P .O . Box 7800
Jefferson City, MO 65102

Charles Gerkin
Allegiance Telecom, Inc .
1919 M Street, NW, Suite 420
Washington, DC 20036


