Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Determination of Prices, Terms, and Conditions of Line-Splitting and Line-Sharing.
	)))
	Case No. TO-2001-440

	
	
	


STAFF RESPONSE TO ORDER DIRECTING FILING


COMES NOW the Staff of the Missouri Public Service Commission and states:


1.
On August 29, 2002, the Commission issued an Order Directing Filing.  The Commission’s Order directed the parties to file pleadings addressing whether revisions to the Missouri 271 Agreement (“M2A”) affects any issue in this case, and whether any additional recent developments might be relevant to this case.  It is the Staff’s position that neither the changes made to the M2A nor any additional recent developments have an impact on the issues before the Commission.  

2.
The changes made to the M2A Line Sharing Amendment in Case No. TO-2001-439 involved loop conditioning matters that the Staff believes have no impact on the issues presented to the Commission in this phase of the case.  


3.
On June 20, 2002 and June 27, 2002, the parties in the present case filed pleadings with the Commission addressing the effect of the U.S. D.C. Court of Appeal’s May 24, 2002 decision in United States Telecommunications Association, et al. v. Federal Communications Commission, 290 F.3d 415 (DC Cir. 2002), on the pending issues in this case.  The Staff stated in its June 20, 2002 pleading that the Court of Appeal’s “opinion is not final until the mandate is issued, and therefore, any action taken under the assumption that the federal line sharing obligations will disappear is premature.”  On September 5, 2002, the U.S. Court of Appeals denied a motion for rehearing and granted a partial stay of the mandate until January 2, 2003.    The Staff maintains the position stated in its June 20, 2002 pleading, and is unaware of any additional recent developments that would be relevant to this case.


WHEREFORE, the Staff respectfully offers the above response to the Commission’s Order Directing Filing.  
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