
BEFORE THE PUBLIC SERVICE COMMISSION


OF THE STATE OF MISSOURI
In the Matter of the Request from the

)

Customers in the Rockaway Beach

)
Case No. TO-2003-0257
Exchange for an Expanded Calling Scope 
)

to Make Toll Free Calls to Branson.

)

OFFICE OF THE PUBLIC COUNSEL’S AMENDED

REQUEST ON BEHALF OF CUSTOMERS IN THE 

ROCKAWAY BEACH EXCHANGE FOR AN EXPANDED 

TOLL-FREE CALLING SCOPE TO BRANSON


The Office of the Public Counsel amends its Petition to Request on behalf of the customers in the Rockaway Beach Exchange for an expanded toll-free calling scope to Branson to address a concern raised by the Chief Regulatory Law Judge in his order setting a prehearing conference.


On January 29, 2003, the Office of the Public Counsel filed a petition on behalf of customers in the Rockaway Beach exchange for an expanded toll free calling scope to Branson.  As a result of the filing, Public Counsel and representatives of the Company met and discussed how this matter could be resolved on an informal basis, including having the Company propose some alternatives for the customers to consider.  Public Counsel and CenturyTel agreed that it would be in the best interests of the customers and the company and would promote judicial economy for the case to be stayed to allow the Company and customers, together with Public Counsel and the Staff, to attempt to reach an accord to remedy the customers' complaints.

On February 21, Public Counsel and CenturyTel filed a joint motion for stay of proceedings.  The parties asked the Commission to forbear formal action in this case to allow an opportunity for upcoming meetings between these two parties and with members of the public. The Staff was not involved in the stay discussions or motion.

The Order Setting the Prehearing Conference said, " However, the original petition, as filed by Public Counsel, had already raised questions regarding the authority under which Public Counsel has filed and the need of the applicant to state a claim upon which relief may be granted."  

To expedite matters, to alleviate the prehearing conference, and to avoid any technical problems, Public Counsel amends its petition by inserting a new section entitled "Public Counsel's Authority to Request Relief and the Commission's Authority to Investigate and Establish Expanded Calling Scopes" immediately prior to the last paragraph that contains Public Counsel's prayer.  The amendment shall read as follows:

Public Counsel's Authority to Request Relief and the Commission's Authority to Investigate and Establish Expanded Calling Scopes
PUBLIC COUNSEL

Section 386.710, RSMo 2000, relating to the duties of the Public Counsel, provides in pertinent part:

1. The public counsel shall have the following powers and duties: 

***.


(2) He may represent and protect the interests of the public in any proceeding before or appeal from the public service commission; 

(3) He shall have discretion to represent or refrain from representing the public in any proceeding

***

4. He shall have all powers necessary or proper to carry out the duties specified in this section. 

THE PUBLIC SERVICE COMMISSION

The General Assembly created the Commission in 1913 and delegated to it the police power to establish utility rates and to protect the consumer against the natural monopoly of the public utility, generally the sole provider of a public necessity. Lightfoot v. City of Springfield, 361 Mo. 659, 236 S.W.2d 348 (1951); May Dep't Stores Co. v. Union Electric Light & Power Co., 341 Mo. 299, 107 S.W.2d 41, 48 (1937).  To that end, the Commission is authorized to ensure that the facilities provided by telephone corporations are adequate and that their rates are just and reasonable. Section 392.200.1.RSMo 2000.

The Commission has jurisdiction and authority to investigate and to provide relief pursuant to Section 386.230.1,RSMO 2000 (relating to the general supervision of telephone companies), Section 386.330.1 and  .2 (relating to the PSC's investigatory power), and Section 392.200.1 (relating to adequate telecommunications service). Section 392.200.7 states: "The commission shall have power to provide the limits within which telecommunications messages shall be delivered without extra charge." 

The PSC has long recognized that expanded local calling plans meet the social and economic needs of consumers and are in the public interest. In The Matter Of The Investigation Into All Issues Concerning The Provisioning Of Expanded Area Service (EAS) TO-86-8 (March 20, 1987); In The Matter Of The Investigation Of Experimental Measured Service, Case No. TO-87-131 (December 28, 1989).


The PSC has statutory authority to establish expanded calling scopes in all exchanges in the state.  In The Matter Of The Establishment Of A Plan For Expanded Calling Scopes In Metropolitan And Outstate Exchanges, TO-92-306 (December 23, 1992).  Section 392.240.2, RSMo authorizes the Commission to determine if the rates and the services supplied by telecommunications companies are reasonable, adequate and sufficient; if it finds that they are not, it shall determine the just and reasonable rates and the reasonable and sufficient service to be offered.  The Commission may also order repairs, improvements, changes or additions in telecommunications facilities and service to promote the public convenience.  

The Commission conducted an investigation into calling scopes in 1975 when it responded to a “deluge” of requests for toll free calling into an adjoining exchange or into a metropolitan area.  In The Matter Of The Investigation Of All Factors Relative To The Calling Scope Of All Telephone Exchanges In Missouri, Case No. 17,898 (May 20, 1975) 20 Mo. PSC (N.S.) 35.  In that case, the PSC found that the intrastate toll tariff of Southwestern Bell which had been adopted by all Missouri telephone companies was unjust and unreasonable and ordered a change in the tariffs.  The PSC said that the public should have some relief from the necessary and burdensome short-haul toll charges.  The PSC took into consideration the economic impact on all people of Missouri who use the telephone toll network.  It also noted evidence in the case that the rural farming communities and exchanges adjacent to metropolitan areas would benefit from a change in the toll rate structure that reflected the actual use and duration of calls.  The PSC fashioned a remedy to meet the reasonable demands of the public that would economically benefit the consumers.

The introduction of price cap regulation did not affect the authority of the PSC over expanded area calling scope issues.  Section 392.245.6 RSMo provides that the price cap statute does not “alter the commission’s jurisdiction over quality and conditions of service” and does not relieve companies from the obligation to comply with minimum basic local and interexchange service rules.  Price cap companies are not regulated under subsection 1 of Section 392.240; however, price cap companies are subject to the remainder of the statute.

The Commission applied its regulatory authority concerning expanded calling scopes in metropolitan areas (MCA) to rate of return, price cap and competitive telecommunications companies.  In The Matter Of An Investigation For The Purpose Of Clarifying And Determining Certain Aspects Surrounding The Provisioning Of Metropolitan Calling Area Service After The Passage And Implementation Of The Telecommunications Act Of 1996 (TO-99-483) September 7, 2000).


The public interest rationale for Commission found in establishing extended area service (TO-86-8) and MCA service (TO-92-306) remains viable today.  The Commission had no difficulty in In the Matter of an Investigation for the Purposes of Clarifying and Determining Certain Aspects Surrounding the Provisioning of Metropolitan Calling Area Service after the Passage and Implementation of the Telecommunications Act of 1996, TO-99-483 (issued September 7, 2000), finding that “the public policy considerations and needs addressed by this Commission in Case No. TO-92-306 still exist today” (at p. 18) and that MCA service is still in the public interest.

 A competitive classification or price cap regulation does not set the company free from all PSC supervision of its rates and conduct (Section 386.320), but rather allows for flexibility for rate making within the statutory parameters (Sections 392.245; 392.200) and by the PSC in the exercise of its authority (Section 392.470 and 386. (2) (7); Sec. 392.200).

The PSC exercised its authority over rate of return, price cap, and competitive companies in TO-99-483 involving the pricing and the provision of Metropolitan Calling Area plans in St. Louis, Kansas City, and Springfield. This case was decided after the enactment of S. B. 507 recognizing competitive local exchange companies and price cap regulation.  The PSC specifically found that the original MCA rates it set in 1992 rates remain just and reasonable and are still a just and reasonable cap on the price of MCA to protect consumers from price increases.  This MCA cap did not exempt price cap, rate of return or competitive companies. 

Section 392.185, RSMo (4) requires the PSC to “ensure that customers pay only reasonable charges for telecommunications service.”  Section 392.185 (6) allows “full and fair competition to function as a substitute for regulation when consistent with the protection of ratepayers and otherwise consistent with the public interest.”  (Emphasis supplied). 

Public Counsel asks the Commission to accept its amendment.
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