Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Application of Missouri RSA No. 7 Limited Partnership d/b/a Mid-Missouri Cellular for Designation as a Telecommunications Carrier Eligible for Federal Universal Service Support Pursuant to Section 254 of the Telecommunications Act of 1996.
	)))))))


	Case No. TO-2003-0531


Staff Motion for Clarification


COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and for its Motion for Clarification states:


1.
This Motion for Clarification requests that in the event the Commission reverses its order denying eligible telecommunications carrier (“ETC”) status to Missouri RSA No. 7 Limited Partnership d/b/a Mid-Missouri Cellular (“MMC”), that the Commission also conclude that only the Commission may certify the use of universal service funds for MMC and that MMC is required to comply with the existing documentation process for ETCs.


2.
The Telecommunications Act of 1996 requires telecommunications companies designated as ETCs to offer the services supported by Federal universal service support mechanisms.  47 U.S.C. § 214.  To ensure compliance with this requirement, 47 C.F.R. §§ 54.313 and 54.314 require state commissions to file an annual certification with the Universal Service Fund (“USF”) Administrator and the Federal Communications Commission stating that all federal high-cost support provided to such telecommunications companies within that state will be used only for the provision, maintenance, and upgrading of facilities and service for which the support is intended. 

3.
 Carriers not subject to the jurisdiction of a state commission are required to self-certify their use of USF support, rather than through state commission certification.  47 C.F.R. §§ 54.313 and 54.314.  While verifying the October 2004 certifications on the Universal Service Administrative Company (“USAC”) website (USAC is the USF Administrator),
 the Staff noticed that MMC and several other wireless carriers self-certified their use of USF funds to USAC despite this Commission’s conclusion that granting ETC status to wireless carriers is within the Commission’s jurisdiction.
 

4.
The Staff contacted USAC for clarification and was informed that upon self-certification and a copy of a state commission order granting ETC status, carriers will be eligible to receive USF funding absent a clarification in the state commission order that such carrier is subject to the state commission’s certification process.  


5.
On August 5, 2004, the Commission issued its Report and Order denying ETC status to MMC.  MMC filed a petition for reconsideration and an application for rehearing on August 13, 2004.   As of the date of this motion, the Commission had not ruled on MMC’s requests for reconsideration and rehearing.  If the Commission reverses its order and grants ETC status to MMC, the Staff requests that the Commission clarify that MMC is subject to the Commission’s certification process rather than through self-certification, and is required to comply with the documentation process for ETCs as ordered in Case No. TO-2002-0347
 and as modified pursuant to Case No. TX-2003-0381.
 


6.
The clarification requested in this motion is necessary only if the Commission reverses its earlier order and grants ETC status to MMC.  The Staff believes such clarification will also provide guidance to other wireless carriers seeking ETC status in Missouri.

7.
This Motion for Clarification does not change the Staff’s position that MMC’s request for ETC status should be denied.


WHEREFORE, the Staff respectfully requests that in the event the Commission grants ETC status to MMC, the Commission clarify that only the Commission may certify the use of universal service funds for Missouri ETCs, including wireless ETCs, and that wireless ETCs are required to comply with the ETC certification and documentation process discussed above.
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� Order Denying Motion to Dismiss, Setting Prehearing Conference, and Directing Filing of a Proposed Procedural Schedule, September 16, 2003.


� In the Matter of the Investigation into Certification for Federal Universal Service Funds, Case No. TO-2002-347, Order Establishing Certification Procedure, July 9, 2002.


� In the Matter of a Proposed Rulemaking Regarding the Annual Federal Universal Service Fund Certification.





PAGE  

4

