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Unanimous Stipulation and Agreement 


COME NOW Citizens Electric Corporation (“Citizens”), the Staff of the Missouri Public Service Commission (“Staff”), the Office of the Public Counsel (“Public Counsel”), and Mississippi Lime Company (hereinafter, “the Parties”), and for their Unanimous Stipulation and Agreement, respectfully state as follows:


1.
On November 1, 2001, Citizens submitted to the Missouri Public Service Commission for approval proposed tariff sheets to increase rates for electric service.  The proposed tariff sheets carried an effective date of December 1, 2001.  The tariff sheets were designed to produce an annual increase in electric revenues of $6,548,804 (approximately 13.9%).  The requested increase is composed of $4,665,565, representing the increase in Citizens’ wholesale power costs, and an additional $1,883,240 related to increases in expenses from the general operation of Citizens.  Also on November 1, the Company submitted direct testimony in support of its requested rate increase.  


2.
In their Unanimous Stipulation and Agreement Regarding Implementation of Interim Rates, Subject to Refund, and Class Cost of Service and Rate Design for Permanent Rates filed December 14, 2001, the parties to the case at that time agreed that Citizens should be authorized to collect additional revenues of $4,665,565, representing the increase in its wholesale power costs, on an interim basis, subject to refund.  The parties to the case at that time also agreed on the rate design for the permanent rates.  The Commission approved the Stipulation and Agreement on December 20, 2001.


3.
On May 13, 2002, in accordance with the February 5, 2002 Order of the Commission setting a prehearing conference, among other things, the parties met for the purpose of clarifying, narrowing and exploring settlement possibilities regarding Citizens’ request for a permanent rate increase.  As a result of those discussions and subsequent negotiations, the Parties have reached an agreement with respect to Citizens’ proposed rate increase.

Resolution of Issues


4.
Revenue Requirement.  The Parties agree that the Commission should approve revised electric tariff sheets for Citizens that reflect an overall revenue increase of $6,274,255 on an annual basis exclusive of gross receipts and franchise taxes.  The Parties agree that the rates contained in the illustrative tariff sheets attached to this Stipulation and Agreement as Exhibit 1 are designed to accomplish this revenue increase and are consistent with the Unanimous Stipulation and Agreement Regarding Implementation of Interim Rates, Subject to Refund, and Class Cost of Service and Rate Design for Permanent Rates.

5.
Customer Deposits.  Citizens agrees that beginning January 1, 2003, the rate of interest to be paid on customer deposits will be equal to the prime lending rate plus one percentage point as published in the Wall Street Journal for the last business day of the preceding calendar year, except when the Commission’s rules require otherwise.  The illustrative tariff sheet reflecting this change is also shown in Exhibit 1.

6.
Implementation.  Citizens agrees to file tariff sheets in conformance with the illustrative tariff sheets attached as Exhibit 1 within ten (10) days after the effective date of a Commission order approving this Stipulation and Agreement.  The Parties agree that as part of this Stipulation and Agreement, the Commission in its Order approving this Stipulation and Agreement, should authorize Citizens to file tariff sheets in conformance with the tariff sheets attached as Exhibit 1, and have an effective date of October 1, 2002.

7.
Implementation-Billing.  Citizens desires to implement the rate increase in a manner that will minimize its initial impact on customers.  To that end Citizens requests and the Parties agree that, as a part of this Stipulation and Agreement, the Commission, in its order approving this Stipulation and Agreement, should authorize Citizens to implement the rate increase on a billing month basis
 commencing with the first billing cycle on or after November 1, 2002.  The parties agree that minimizing the initial impact on customers is in the public interest and is good cause for the Commission to grant this request.

8.
Refund.  Citizens has incurred no refund obligation pursuant to paragraph 7 of the Unanimous Stipulation and Agreement Regarding Implementation of Interim Rates, Subject to Refund, and Class Cost of Service and Rate Design for Permanent Rates.  Accordingly, the Parties stipulate and agree that Citizens has no responsibility to refund any of the interim increase to its customer/owners.


9.
Depreciation.  The Parties agree that the Commission’s order approving the Stipulation and Agreement should authorize Citizens to implement, and Citizens agrees to implement for Missouri financial reporting purposes only, the depreciation rates contained in the document attached to this Stipulation and Agreement as Exhibit 2, effective January 1, 2003.  These agreed-to depreciation rates are the same depreciation rates that the Staff filed in its direct case in these proceedings.


10.
Depreciation reserve accruals.  Citizens will continue to keep its accounting records regarding depreciation expense and accumulated provision for depreciation in accordance with the Rural Utilities Service (RUS) accounting guidelines.  However, Citizens will use the depreciation rates in Exhibit 2, attached to this Stipulation and Agreement, for Missouri financial reporting purposes (i.e., the Annual Report Citizens files with the Commission). Citizens will maintain these records by applying the agreed-to depreciation rates to the month-end plant balances and total the resulting monthly amounts in order to determine the Missouri regulatory depreciation expense for the reporting period.  To determine the net salvage / cost of removal separate expense item, Citizens will total the annual salvage cost and subtract the total annual cost of removal.  An annual reconciliation will be made on the Annual Report Citizens files each April with the Commission.  In addition, Citizens will disaggregate the year-end accumulated provision for depreciation balance into reserve balances that correspond to the plant cost accounts.  The annual disaggregation will be determined by an allocation method based upon year-end gross plant balances weighted by their depreciation rates shown in Exhibit 2.    Citizens will attach this disaggregation annually to the Annual Report it submits to the Commission. 

11.
Request for Proposals (RFP) and System Planning Reporting.  Citizens agrees to contact the Commission’s Energy Department Manager by letter when material events occur in Citizens’ progress toward developing its power supply portfolio to address the expiration of its 2003 bulk power and 2006 full requirements contracts.  Citizens will provide RFP information to the Staff in advance of the issuance of the RFP.  Additional discussions and/or provision of information will occur as deemed necessary by Citizens and Staff. 

Citizens also agrees to provide to Staff by April 1st of each year its peak demand and energy forecasts, capacity plans and transmission and distribution plans.  Citizens and Staff agree to meet annually, either in person or via teleconference, to discuss these plans and forecasts.  The first annual meeting will be held in April of 2003.

12.
Surveillance Data.  The Commission has authority to obtain surveillance data from the public utilities within the jurisdiction of the Commission pursuant to Section 393.140(9), RSMo, for electrical, gas, water and sewer corporations and Sections 386.320.1 and 392.210.1 for telecommunications companies.  The submission of surveillance data reports allows Staff to monitor earnings trends, which may assist Staff in meeting its statutory obligation respecting the public welfare, efficient facilities and substantial justice between ratepayers and public utilities.  Staff believes it is important for Citizens Electric Corporation to continue the submission of surveillance data reports so that Staff may monitor earnings trends as it relates to Citizens’ overall financial position.  As part of the Unanimous Stipulation and Agreement proposed in this case, Citizens has agreed to comply with Staff’s request that Citizens continue to submit monthly surveillance data reports with the Staff of the Commission’s Financial Analysis Department.  Citizens’ monthly surveillance data reports will continue to reflect RUS’ accounting methods with a footnote that an annual reconciliation will be made for Missouri financial reporting of depreciation methods.

General Provisions Relating to this Agreement


13.
In the event that the Commission accepts the specific terms of this Agreement, the Parties agree that the direct testimony of the following witnesses, to the extent they address the issues settled herein, may be received into evidence without the necessity of the witnesses taking the stand: 

Company witnesses: Dan Rodamaker, Jody Breazeale, Georgia Peifer

Staff witnesses: James Watkins, Steve Rackers, Ed Began, Janis Fischer, Dana Eaves, Leslie Lucas, Roberta McKiddy, Paul Adams

14.
This Unanimous Stipulation And Agreement (hereinafter, “Agreement”) has resulted from discussions and negotiations among the Parties, and the terms of this Agreement are interdependent.  In the event the Commission does not adopt this Agreement in total, the Agreement shall be void and no party shall be bound by any of the agreements or provisions.  The stipulations contained herein are specific to the resolution of these proceedings, and all stipulations are made without prejudice to the rights of the Parties to take other positions in other proceedings.  

15.
By entering into this Agreement and submitting suggestions, a memorandum or prepared testimony in support, none of the Parties shall be deemed to have approved or acquiesced in any ratemaking or procedural principle, or any method of cost, revenue or rate base determination or allocation, and none of the Parties shall be prejudiced or bound in any manner by the terms of this Agreement, or by suggestions, memoranda or prepared testimony in support in this or any other proceeding, except as expressly specified herein.  If the Commission does not approve this Agreement, or approves this Agreement with modifications or conditions that any of the Parties object to, this Agreement shall immediately become null and void and none of the Parties shall be bound by the terms hereof. 

16.
The Parties further understand and agree that the provisions of this Agreement relate only to the specific matters referred to in the Agreement, and no party waives any claim or right which it otherwise may have with respect to any matters not expressly provided for in this Agreement.  All Parties further reserve the right to withdraw their support for the settlement in the event that the Commission modifies the Agreement in a manner which is adverse to the party withdrawing its support and further, the Parties reserve the right to contest any such Commission order modifying the settlement in a manner which is adverse to the party contesting such Commission order.

17.
In the event the Commission accepts the specific terms of this Agreement, the Parties waive, with respect to the issues resolved herein: their respective rights pursuant to Section 536.070(2), RSMo 2000 to call, examine and cross-examine witnesses; their respective rights to present oral argument or written briefs pursuant to Section 536.080.1, RSMo 2000; their respective rights to the reading of the transcript by the Commission pursuant to Section 536.080.2, RSMo 2000; their respective rights to seek rehearing pursuant to Section 386.500, RSMo 2000; and their respective rights to judicial review pursuant to Section 386.510, RSMo 2000.  

18.
The Staff shall within fourteen (14) days of the filing of this Agreement, file with the Commission suggestions or a memorandum in support of this Agreement and the other parties shall have the right to file responsive suggestions within ten (10) days of receipt of Staff’s memorandum.  The content of any suggestions, memorandum or prepared testimony are Staff’s own, and are not acquiesced in or otherwise adopted by the other signatories to this Agreement.

19.
The Staff shall also have the right to provide, at any agenda meeting at which this Agreement is noticed to be considered by the Commission, whatever oral explanation the Commission requests, provided that the Staff shall, to the extent reasonably practicable, promptly provide other parties with advance notice of when the Staff shall respond to the Commission’s request for such explanation once such explanation is requested from Staff.  The Staff’s oral explanation shall be subject to public disclosure, except to the extent it refers to matters that are privileged or protected from disclosure pursuant to Missouri statutes or any Protective Order issued in this case.

20.
To assist the Commission in its review of this Agreement, the Parties also request that the Commission advise them of any additional information that the Commission may desire from the Parties relating to the matters addressed in this Agreement, including any procedures for furnishing such information to the Commission.  


WHEREFORE, the Parties respectfully request that the Commission issue an order approving this Agreement authorizing Citizens to use the depreciation rates shown in Exhibit 2 for Missouri financial reporting purposes, authorizing Citizens to implement the rate increase on a billing month basis, and ordering Citizens to file tariff sheets for the Commission’s approval consistent with this Agreement and in substantial conformance with the illustrative tariff sheets attached as Exhibit 1, bearing an effective date of October 1, 2002.

Respectfully submitted,

DANA K. JOYCE

General Counsel tc "General Counsel " \l 5
	/s/ David A. Meyer

_______________________________

David A. Meyer, Mo. Bar No. 46620

Missouri Public Service Commission

P.O. Box 360

Jefferson City, MO  65102

(573) 751-8700

(573) 751-9285 (fax)

email : sdotthei@mail.state.mo.us

e-mail: dmeyer@mail.state.mo.us

Attorney for the Staff of the

Missouri Public Service Commission

/s/ John B. Coffman

____________________________

John B. Coffman, Mo. Bar No. 36591

Office of the Public Counsel

P.O. Box 7800

Jefferson City, MO  65102-7800

(573) 751-5565

(573) 751-5562 (fax)

e-mail: jcoffman@ded.state.mo.us

Attorney for the

Office of the Public Counsel
	/s/ Lisa Chase for Victor S. Scott

_______________________________

Victor S. Scott, Mo. Bar No. 42963

Lisa Cole Chase, Mo. Bar No. 51502

Andereck, Evans, Milne, Peace & 

Johnson, LLC

The Col. Darwin Marmaduke House

P.O. Box  1438

700 E. Capitol Avenue 

Jefferson City, MO  65102-1438

(573) 634-3422

(573) 634-7822 (fax)

e-mail: vscott@aempb.com
e-mail: lisachase@aempb.com

Attorneys for Citizens Electric Corporation

/s/ Byron E. Francis

____________________________

Byron E. Francis, Mo. Bar No. 23982

Armstrong Teasdale, LLP

One Metropolitan Square, Suite 2600

St. Louis, MO 63102

(314) 621-5070

(314) 621-5065 (fax)

e-mail: bfrancis@armstrongteasdale.com

Attorney for Mississippi Lime Company


Certificate of Servicetc "Certificate of Service"
I hereby certify that copies of the foregoing have been mailed or hand-delivered to all counsel of record as shown on the attached service list this 30th day of May, 2002.








/s/ David A. Meyer

____________________________________
� Citizens has seasonal electricity rates with significantly higher summer rates than winter rates.  The summer rates apply to the billing months of July, August, September, and October---corresponding to when bills are rendered and roughly corresponding to usage in the calendar months of June, July, August, and September; however, the bills rendered late in October are primarily for usage occurring in October.  The effect of implementing the rate increase for usage on and after October 1, 2002 for those customers in the later billing cycles in October would be an immediate increase in the amount of their bills possibly followed by lower bills in November when winter rates are in effect, while those customers billed earlier in October would see only modest increases in their bills because most of their usage occurred in September, prior to the effective date of the rate increase.  Allowing Citizens to forego billing its rate increase while summer rates are still in effect during the October billing month may reduce, if not eliminate, the immediate impact of higher bills following the rate increase, i.e., while customers’ bills may be higher than they would have been absent the rate increase, they may be lower than the bills for the preceding month because of the lower winter rates and/or lower usage levels. 
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