Before the Public Service Commission

Of the State of Missouri
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	Case No.   -2003-

	
	
	


Motion to Open Case And Staff Recommendation
COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its motion and recommendation respectfully states:

1.
Pursuant to Section 209.259 RSMo 2000, the Commission is required to review the Deaf Relay Service and Equipment Distribution Program Fund surcharge no less frequently than every two years, but no more frequently than annually, and to ascertain the necessary funds are available for the provision of the program.  The previous review of the surcharge was completed in Case No. TR-2001-182, in which the Staff recommended the surcharge be lowered to a level of $0.09 per access line per month.  The Commission on March 6, 2001, ordered the surcharge lowered to $0.09 per access line per month.  In its Order, the Commission also required the Staff to monitor the Deaf Relay Service and Equipment Distribution Program Fund in light of the issues set out in its recommendation.
2.
The Staff now files a motion requesting the Commission to open a case to review the surcharge for the Deaf Relay Service and Equipment Distribution Program Fund.  

3.
In the attached Memorandum, which is labeled Appendix A, the Staff recommends that the Commission issue an order that the surcharge remain at its current level of $0.09 per access line per month for the reasons contained in the Memorandum.

4.
Section 209.257 RSMo 2000 allows the Commission to set a percentage that a telephone company may retain from the Deaf Relay Service and Equipment Distribution Program Fund surcharge collected to defray the administrative costs.  The Commission has by order in Case No. TO-90-174 set the amount of retention at 1% or $30 whichever is greater.  It has come to Staff’s attention that at least one company is requesting that the Deaf Relay Service and Equipment Distribution Program Fund pay to the company the difference between the amount collected and $30 when a surcharge amount of under $30 is collected.  Section 209.257 calls for a retention of a percentage of the surcharge amount and does not call for a recovery above the surcharge collected.  Therefore, Staff further recommends that the Commission clarify that in cases where the amount of the surcharge collected is less than $30, the company may retain the amount it collects, but may not attempt to recover the difference from the Deaf Relay Service and Equipment Distribution Program Fund.

5.
The current contract for the provision of Missouri Deaf Relay ends June 2003.  The Commission will likely wish to review the surcharge after the winning bidder is selected.  As the Commission cannot review the surcharge more frequently than annually, the Commission will not be able to review the surcharge for a year after its order in this case.

WHEREFORE, Staff recommends the Commission issue an order that the surcharge remain at its current level of $0.09 per access line per month and clarify that in cases where the amount of the surcharge collected is less than $30, the company may retain the amount it collects, but may not attempt to recover the difference from the Deaf Relay Service and Equipment Distribution Program Fund.
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