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SURREBUTTAL TESTIMONY OF 

KRISTI SAVAGE-CLARKE 
 

WITNESS INTRODUCTION 1 

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 2 

A. My name is Kristi Savage-Clarke.  My business address is Missouri Department of 3 

Natural Resources, Lewis and Cark State Office Building, 1101 Riverside Drive, 4 

Jefferson City, Missouri, 65101.   5 

Q. WHAT IS THE ROLE OF THE MISSOURI DEPARTMENT OF NATURAL 6 

RESOURCES (MDNR)? 7 

A. MDNR is a state agency created by Section 640.010, RSMo to administer the 8 

programs relating to environmental control for protecting human health and the 9 

state’s natural resources.  10 

Q. WHAT IS YOUR POSITION WITHIN MDNR? 11 

A. I am Chief of the Water Pollution Compliance and Enforcement Section within the 12 

Water Protection Program.    13 

Q. HOW LONG HAVE YOU BEEN EMPLOYED WITH MDNR? 14 

A. I have been employed with MDNR since April 1, 2011.  I was an Environmental 15 

Specialist for almost six years, then Unit Chief for two years.  I am now the Section 16 

Chief.  During my tenure at MDNR, I have been involved in approximately 700 17 

cases.   18 

Q. WHAT WERE YOUR DUTIES AS AN ENVIRONMENTAL SPECIALIST?   19 
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A. As an Environmental Specialist, I worked as the case manager for water pollution 1 

cases I was assigned.  For each case, my duties included: 2 

• reviewing the requirements of the system’s Missouri State Operating 3 

Permit (permit) and determining whether the system’s conditions and 4 

operation were compliant with the permit, as well as the Missouri Clean 5 

Water Law and its implementing regulations; 6 

•  For non-compliant systems, I recommended what actions and changes in 7 

operation and maintenance the system’s owner(s)/operator(s) could take 8 

to bring the system back into compliance.  This included meeting with the 9 

system’s owner(s)/operator(s) to discuss the non-compliance and options 10 

for resolution;  11 

• calculating recommended penalties under the Missouri Clean Water Law 12 

and implementing regulations for system non-compliance;  13 

• drafting compliance instruments, such as Abatement Orders, Settlement 14 

Agreements, and injunctive relief for court orders;  15 

• coordinating with the enforcement sections within MDNR for drinking water, 16 

waste management and air pollution for related compliance issues; and 17 

• testifying in administrative proceedings and civil court trials regarding 18 

compliance history of systems, among other duties.   19 

Q. PLEASE DESCRIBE YOUR PRIMARY DUTIES AS CHIEF OF THE 20 

COMPLIANCE AND ENFORCEMENT SECTION.  21 
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A. As Chief of the Compliance and Enforcement Section, I supervise a team of 10 1 

individuals and their workloads.  I am responsible for assigning cases and assist 2 

my team in understanding and interpreting the Missouri Clean Water Law and 3 

implementing regulations, as well as the permit that relates to each case they 4 

manage.  I review their work product, which includes proposed actions for 5 

compliance, letters, reports, and compliance instruments such as Abatement 6 

Orders, Settlement Agreements, and court orders.  7 

Q. HAVE YOU BEEN AUTHORIZED BY MDNR TO APPEAR AS A WITNESS IN 8 

THIS MATTER? 9 

A. Yes.   10 

PURPOSE 11 

Q. WHAT IS THE PURPOSE OF YOUR SURREBUTTAL TESTIMONY? 12 

A. The purpose of my testimony is to provide responsive testimony to the rebuttal 13 

testimonies of Lake Perry Lot Owners Association (LPLOA) witnesses Mr. Richard 14 

DeWilde, Mr. Chad Sayre, and Mr. Glen Justis. Finally, I will provide the position 15 

of MDNR regarding Confluence Rivers’ Application in this case.    16 

Rebuttal Testimony of Richard DeWilde 17 

Q. HAVE YOU READ THE REBUTTAL TESTIMONY OF LPLOA WITNESS 18 

RICHARD DEWILDE? 19 

A. Yes, I have. 20 

Q. ON PAGE 3, LINES 12-13, PAGE 5, LINES 6-8, AND PAGE 11, LINES 21-22 OF 21 

HIS REBUTTAL TESTIMONY, MR. DEWILDE ALLEGES THAT THE 22 
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APPLICATION OF CONFLUENCE RIVERS IS DETRIMENTAL TO THE PUBLIC 1 

INTEREST.  DO YOU AGREE?  2 

A. No.  I do not.  It is MDNR’s position that Confluence Rivers’ Application is not 3 

detrimental to the public interest.   4 

Q.  PLEASE EXPLAIN. 5 

A. MDNR’s permitting regulations for drinking water systems, as well as wastewater 6 

systems, set forth in preferential order the types of operating authorities to which 7 

MDNR will issue permits.  For drinking water, 10 CSR 60-3.020 (6)(A) sets forth 8 

the preferential order for issuing permits to dispense: 9 

1. Municipality, public water supply district, and water system 10 

regulated by the Missouri Public Service Commission (PSC). 11 

2. Any person showing complete control over and 12 

responsibility for the public water system and all property 13 

served by it. 3. Any incorporated association of property 14 

owners served by a public water system…. 15 

 
In this instance, there is a preference by MDNR to issue a permit to dispense water: 16 

first, to Confluence Rivers, as a water system regulated by the Commission; 17 

second, to Lake Perry Service Company; and third, Lake Perry Lot Owners 18 

Association.   19 

As to wastewater systems, 10 CSR 20-6.010 (2)(B) also sets forth a preferential 20 

order for issuing operating permits for wastewater treatment facilities: 21 

3. Level 3 Authority. A municipality, public sewer district, or 22 

sewer company regulated by the Public Service Commission 23 

(PSC) other than one which qualifies under paragraph 24 

(2)(B)1. or 2. of this rule or a public water supply district…; 4. 25 

Level 4 Authority. Any person, industry, or group of persons 26 

contractually obligated to collectively act as a wastewater 27 

collection and treatment service, or nonprofit company 28 
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organized under section 393.825, RSMo, with complete 1 

control of, and responsibility for the water contaminant source, 2 

point source, or wastewater treatment system. 5. Level 5 3 

Authority. An association of property owners served by the 4 

wastewater treatment facility…. 5 

 6 

 Emphasis added.  In this instance, there is a preference by MDNR to issue an 7 

operating permit for the wastewater treatment facility: first, to Confluence Rivers 8 

as a Level 3 Authority; second, to Lake Perry Service Company as a Level 4 9 

Authority; and third, to Lake Perry Lot Owners Association as a Level 5 Authority.   10 

Q. WHY IS THERE A HIERARCHY WITHIN THE TYPES OF CONTINUING 11 

AUTHORITIES THAT MDNR WILL PERMIT TO DISPENSE DRINKING WATER 12 

AND OPERATE WASTEWATER TREATMENT FACILITIES? 13 

A. As explained above, MDNR’s role is to administer programs relating to 14 

environmental regulation for the protection of human health and the state’s natural 15 

resources. The hierarchy in both the drinking water and wastewater regulations 16 

recognizes that higher ranked continuing authorities are typically more permanent 17 

than lower ranked continuing authorities. If permitted by MDNR, continuing 18 

authorities must be responsible for the long-term ongoing maintenance and 19 

modernization of either a wastewater or drinking water system. In my experience, 20 

higher ranked continuing authorities typically have a greater technical, managerial 21 

and financial capacity than lower ranked continuing authorities.  A continuing 22 

authority with greater technical, managerial and financial capability is more likely 23 

to provide consistent asset management, which will in turn better protect the 24 

interests of human health and the environment.  Delaying maintenance and repairs 25 
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due to financial shortfalls can result in system malfunctions or failure, putting 1 

human health, neighboring properties, and the environment at risk, and ultimately 2 

costing the system more money.  3 

Q. WHAT IS TECHNICAL, MANAGERIAL AND FINANCIAL CAPACITY?   4 

A. Capacity, as defined by the U.S. Environmental Protection Agency, includes 5 

technical, managerial, and financial capabilities, also known as TMF capacity. 6 

Systems with sufficient TMF capacity can safely and consistently provide drinking 7 

water and wastewater services to their customers and are far less likely to receive 8 

notices of violation (NOVs) for non-compliance than systems with insufficient 9 

capacity. Conversely, systems that are struggling to develop or maintain capacity 10 

may be at an increased risk for operational problems such as non-compliance 11 

violations.  12 

Q. IS THIS THE SAME TMF CAPACITY CONCEPT USED BY THE STAFF OF THE 13 

COMMISSION.   14 

A. It appears to be.  MDNR uses TMF when evaluating drinking water permit 15 

applications, while it is my understanding that Staff uses TMF when evaluating 16 

whether to grant a CCN or allow an entity to acquire utility assets.    17 

Q. ON PAGE 6, LINES 17-21, PAGE 7, LINES 1-12, AND PAGE 8, LINES 1 18 

THROUGH PAGE 9, LINE 21 OF HIS REBUTTAL TESTIMONY, MR. DEWILDE 19 

GENERALLY DISCUSSES THE FINANCING ASPECT OF PURCHASING AND 20 

OPERATING THE PORT PERRY WATER AND WASTEWATER SYTEMS.   DO 21 
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YOU HAVE CONCERNS WITH LAKE PERRY SERVICE COMPANY’S 1 

FINANCIAL CAPACITY?  2 

 A. Yes, I do.  Assuming (1) that Lake Perry Service Company can secure enough 3 

commitments from lot owners to secure a bank loan, and (2) that Port Perry Service 4 

Company would accept Lake Perry Service Company’s contingent offer for 5 

purchase, it does not appear Lake Perry Service Company’s Business Plan 6 

(attached as Schedule GJ-01 to the testimony of Mr. Glen Justis) includes funds 7 

until 2024 for necessary repairs to meet the minimum design standards for 8 

Missouri community water systems.  Also, there does not appear to be any funds 9 

immediately available for an emergency equipment replacement reserve.  An 10 

emergency equipment replacement reserve would factor in the replacement cost 11 

of the most expensive mechanical equipment items for both the drinking water and 12 

wastewater operations and have these funds available for emergency replacement 13 

expenses only.  Both these items suggest Lake Perry Service Company lacks the 14 

necessary TMF capacity to provide safe and adequate service.   15 

Q. ON PAGE 12, LINES 13-14, MR. DEWILDE STATES MAINTENANCE AND 16 

REPAIRS…WOULD BE DELAYED BY A LARGE ENTITY SPANNING 5 17 

STATES.  HAS THIS BEEN MDNR’S EXPERIENCE WITH CONFLUENCE 18 

RIVERS’ REGULATED AFFILIATES ALSO OWNED AND MANAGED BY 19 

CENTRAL STATES WATER RESOURCES, INC.? 20 

A. No, this has not been our experience with Confluence Rivers and its affiliates, or 21 

other large entities that operate drinking water and wastewater systems in Missouri 22 
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and multiple other states. The larger entities have access to operational experts 1 

who are available to consult on all manner of repairs.  These operational experts 2 

can readily identify operational improvements when necessary. Also, the larger 3 

entities often maintain 24-hour telephone lines for reporting system malfunctions.  4 

MDNR has found that Central States Water Resources, Inc. (Central States) also 5 

recognizes the importance of environmental compliance. Central States has taken 6 

on systems with major compliance issues and brought those systems back into 7 

compliance. In correspondence, we have expressed our appreciation for their 8 

proactive efforts to comply with Missouri’s environmental laws and their continued 9 

effort to work with MDNR to improve protection of Missouri citizens and our natural 10 

resources.  I have attached three such communications to my testimony: (1) a 11 

November 4, 2016 letter regarding Indian Hills Utilities Operating Company, Inc., 12 

marked as Schedule KSC-S1; (2) a March 1, 2017 letter regarding Hillcrest Utility 13 

Operating Company, Inc.’s wastewater system marked as Schedule KSC-S2; and 14 

(3) a February 1, 2018 letter regarding Hillcrest Utility Operating Company, Inc.’s 15 

drinking water system marked as Schedule KSC-S3.  16 

Rebuttal Testimony of Chad Sayre 17 

Q. HAVE YOU READ THE REBUTTAL TESTIMONY OF LPLOA WITNESS CHAD 18 

SAYRE? 19 

A. Yes, I have. 20 

Q. ON PAGE 6, BEGINNING AT LINE 18, CONTINUING THROUGH PAGE 7, 21 

LINES 1-3 OF HIS REBUTTAL TESTIMONY, MR. SAYRE ALLEGES THAT THE 22 
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APPLICATION OF CONFLUENCE RIVERS IS DETRIMENTAL TO THE PUBLIC 1 

INTEREST.  DO YOU AGREE?  2 

A. No.  I do not.  For the same reasons I explained above in response to the testimony 3 

of Mr. DeWilde, it is MDNR’s position that Confluence Rivers’ Application is not 4 

detrimental to the public interest.  If recommended repairs and maintenance are 5 

delayed, it may result in a risk to human health.  Waters of the state are a shared 6 

resource and system owners must be good neighbors to others who use the waters 7 

of the state. 8 

Rebuttal Testimony of Glen Justis 9 

Q. HAVE YOU READ THE REBUTTAL TESTIMONY OF LPLOA WITNESS GLEN 10 

JUSTIS? 11 

A. Yes, I have. 12 

Q. ON PAGE 4, LINES 5-7 OF HIS REBUTTAL TESTIMONY, MR. JUSTIS 13 

ALLEGES THE “PUBLIC” IN THIS CASE “PRIMARILY CONSISTS OF THE 14 

LOT OWNERS IN THE LAKE PERRY COMMUNITY (LAKE PERRY) AND 15 

NEARBY PERSONS CURRENTLY SERVED BY PPSC.”   DO YOU AGREE?  16 

A. No.  I do not.  The public to be considered should also include the entirety of 17 

Missouri’s citizens.  The Missouri Clean Water Law and MDNR’s implementing 18 

regulations are intended to conserve, protect, maintain, and improve the quality of 19 

Missouri’s waters for all Missouri citizens.  Delayed repairs or maintenance, or 20 

improper system operation, can result in pollution to waters of the state.  Pollution 21 

to waters of the state can result in the loss of beneficial uses designated to the 22 
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receiving waters.  This affects all Missourians. Similarly, the Missouri Safe Drinking 1 

Water Law, and MDNR’s implementing regulations are intended to ensure that 2 

Missouri’s public water systems provide safe drinking water to every resident and 3 

visitor to Missouri.  The TMF capacity considerations developed under these 4 

environmental laws and regulations have all of Missouri in mind.   5 

Q. ON PAGE 5, LINES 4-8, MR. JUSTIS STATES THAT LAKE PERRY SERVICE 6 

COMPANY IS A VAIABLE AND FEASIBLE ALTERNATIVE TO CONFLUENCE 7 

RIVERS.  DO YOU AGREE? 8 

A. Respectfully, I disagree. Based on my experience working with systems regulated 9 

by MDNR, and my review of Lake Perry Service Company’s proposed business 10 

plan, Lake Perry Service Company would lack TMF capacity from day one. It is my 11 

opinion that Lake Perry Service Company cannot safely and consistently provide 12 

drinking water and wastewater services to their customers.  13 

Q. ON PAGE 11, LINES 13-16, AND PAGE 18, MR. JUSTIS STATES THAT LAKE 14 

PERRY SERVICE COMPANY CAN PROVIDE SERVICE AT LOWER RATES 15 

THAN CONFLUENCE RIVERS.  BASED ON YOUR EXPERIENCE, WHY ARE 16 

RATES TYPICALLY HIGHER IN REGULATED SYSTEMS VERSES PROPERTY 17 

OWNERS ASSOCIATIONS?   18 

A. Most often, lower level continuing authorities, such as property owners 19 

associations and non-profits, do not have the resources to invest in system 20 

infrastructure to provide and maintain safe and adequate service.  Many systems 21 

operated by lower level continuing authorities are one major equipment breakdown 22 
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away from a serious failure.  Lake Perry Service Company’s business proposal 1 

pushes out system upgrades until year 2024 due to financial restraints.  Current 2 

customers of Port Perry Service Company will have to go another five (5) years 3 

before Lake Perry Service Company expects to invest in minimum design 4 

standards.   5 

Also, ownership priorities can be too focused on minimizing expenditures with the 6 

intent of keeping user rates as low as possible.  It is important for expenditures to 7 

be prudent, but it is equally important to avoid prolonging necessary maintenance 8 

for the sake of lower customer rates.  In my experience, mismanaged assets can 9 

become a liability.  The longer a system is allowed to deteriorate, the more 10 

expensive upgrades can be in the long run for customers.  Significant effort is 11 

required to properly manage and operate wastewater and drinking water systems.   12 

Q. ON PAGE 5, LINE 20, AND PAGE 21, LINES 3-14, MR. JUSTIS CONCLUDES 13 

THAT CONFLUENCE RIVERS APPLICATION IS DETRIMENTAL TO THE 14 

PUBLIC INTEREST.  DO YOU AGREE? 15 

A. No, I do not.  I respectfully disagree with Mr. Justis’ conclusion for the same 16 

reasons I discussed above regarding the similar conclusions reached by Mr. 17 

DeWilde and Mr. Sayre.  Central States Water Resources, Inc. has an established 18 

history with maintaining its water and wastewater systems in Missouri and 19 

investing in operational improvements to ensure their systems stay in compliance 20 

with the Missouri Clean Water Law, and MDNR regulations and permits. There is 21 

a measure of safety to both human health and the environment, as well as long-22 
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term financial benefits, when system upgrades can be made proactively instead of 1 

reactively. Confluence Rivers has a clear plan for remedying the reliability and 2 

safety issues identified in both the water and wastewater systems.   3 

POSITION OF MDNR  4 

Q. DOES MDNR HAVE A POSITION ON WHETHER CONFLUENCE RIVERS’ 5 

APPLICATION IS DETRIMENTAL TO THE PUBLIC INTEREST?  6 

A. MDNR believes Confluence Rivers’ application to acquire substantially all the 7 

water and wastewater system assets of Port Perry Service Company, including its 8 

CCNs, is not detrimental to the public interest because Confluence Rivers has the 9 

requisite TMF capacity and can provide safe and adequate service to the 10 

customers.   11 

Q. DOES THIS CONCLUDE YOUR SURREBUTTAL TESTIMONY? 12 

A. Yes, it does. 13 
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