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Status Report

COMES NOW the Staff of the Missouri Public Service Commission, through the Office of the General Counsel, and for its status report states:


1.
AT&T Communications of the Southwest, Inc. (AT&T) is an interexchange telecommunications carrier.  AT&T made a tariff filing to introduce an optional calling plan named the Overlay Plan.  The plan would be available to residential customers in all Southwestern Bell (SWB) exchanges.  Customers enrolled in the plan would have all intraLATA dialed calls priced at $.09 per minute.  The Overlay Plan would not be available in any non-SWB exchanges.  


2.
Following an evidentiary hearing, the Commission approved AT&T’s tariff filing.  


3.
The Missouri Independent Telephone Company Group, consisting of several incumbent local exchange telecommunications carriers, sought judicial review.
  The Circuit Court held that the Overlay Plan violated the federal prohibition on geographic deaveraging at 47 U.S.C. 254(g), reversed the Commission’s decision, and encouraged the Commission to examine the applicability of Federal Communications Commission (FCC) forbearance authority under 47 U.S.C. 160.  The parties did not appeal the Circuit Court’s Judgment.  


4.
Section 10 of the federal Telecommunications Act of 1996 requires the FCC to forebear from applying any provision of its rules or of the act if it determines that enforcement of the provision is not necessary to ensure that charges and practices are just and reasonable and are not unjustly or unreasonably discriminatory, that enforcement of the provision is not necessary for the protection of consumers, and that forbearance is consistent with the public interest.  47 U.S.C. 160(a).  Any telecommunications carrier, or class of telecommunications carriers, may submit a petition to FCC requesting that it exercise its forbearance authority.  47 U.S.C. 160(c).


5.
The Commission directed its General Counsel to petition the FCC for forbearance on behalf of the Commission.  AT&T and the Commission exchanged several draft petitions for forbearance, but did not reach an agreement on the scope of the petition.


WHEREFORE, this case may now be closed.
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