STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 10th day of March, 2005.

In the Matter of an Investigation into the Provisioning
)
of Expanded Local Calling Plans in the Rural Areas
)
Case No. TO-2003-0297
of Missouri.
)

ORDER CLOSING CASE
On February 25, 2003, the Office of the Public Counsel filed a motion requesting that the Commission “provide for expanded local calling plans in the rural areas of Missouri” and that the Commission establish a procedure for the creation of these plans.  In order to address various issues regarding the Metropolitan Area Calling Plan and calling scopes in general, the Commission opened a Task Force case, TW‑2004‑0471.  The Task Force filed its Final Report and Recommendation, along with supplemental comments, on September 29, 2004.  Among other things, the Task Force recommends that the Commission promulgate a rule and implement a process to entertain requests for the establishment of new expanded calling plans or changes to existing expanded calling plans.  The Final Report contains various guidelines as to what the Task Force thinks should be included in this rule or process.

The Commission subsequently initiated a rulemaking case, TX‑2005‑0194, In the Matter of Proposed Rule 4 CSR 240‑2.061, Applications for Expanded Local Calling Area Plans within a Community of Interest.  On March 4, 2005, the Commission filed its proposed rule with the Missouri Secretary of State’s Office.  The proposed rule in Case No. TX‑2005‑0194 is very similar to the suggestions found in the Task Force Final Report in Case No. TW‑2004‑0471.  The proposed rule will be published in the April 15, 2005 edition of the Missouri Register, and comments regarding the proposed rule are due May 15, 2005.   The Commission will conduct a Public Hearing regarding the proposed rule on May 16, 2005.  

The Commission subsequently directed Public Counsel to file a pleading addressing whether or not the instant case, Case No. TO-2003-0297, should be closed.  Public Counsel filed its response on February 7, 2005.  Public Counsel acknowledges that the proposed rule in Case No. TX‑2005‑0194 “goes far to initiate the relief sought by Public Counsel.”  Nonetheless, Public Counsel requests that the Commission not dismiss the case, but instead stay any action pending a final rulemaking and action on the expanded calling scope requests regarding Greenwood, Lexington, Ozark, Rockaway Beach, and the expansion of the St. Louis MCA.
Southwestern Bell Telephone, L.P., d/b/a SBC Missouri, filed its reply on February 14, 2005.  SBC Missouri suggests that the Commission should dismiss this case as a proposed rule is in progress that will address all of the concerns Public Counsel raises in Case No. TO‑2003‑0297.  SBC Missouri also points out that interested entities will have an opportunity to file comments in that rulemaking case.
Upon review, the Commission believes that the rule in progress in Case No. TX‑2005‑0194 will address the concerns raised by Public Counsel in this case, Case No. TO‑2003‑0297.  Furthermore, the Commission finds that it is not necessary or beneficial to keep this case open pending a final rulemaking or resolution of the requests regarding Greenwood,
 Lexington,
  Ozark,
  Rockaway Beach,
  and the St. Louis MCA.
  Therefore, the Commission will close this case.
IT IS THEREFORE ORDERED:

1. That this order shall become effective on March 20, 2005.

That this case may be closed on March 21, 2005.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Davis, Chm., Murray, Gaw, Clayton,

and Appling, CC., concur.
Ruth, Senior Regulatory Law Judge
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