Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the Certificate of Service Authority and Accompanying Tariff of Mercury Long Distance, Inc.                                                    
	))))
	                 Case No. XD-2005-______

	
	
	


motion to open case and cancel 

certificate of service authority and accompanying tariff


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and moves that the Commission open a case and cancel Mercury Long Distance, Inc.’s certificate of service authority to provide interexchange telecommunications services and its tariff.  In support of its Motion, Staff respectfully states as follows:

1. In December 2001, the Missouri Public Service Commission (Commission) issued its order approving the certificate of service authority of Mercury Long Distance, Inc. to provide intrastate interexchange telecommunications services in Case No. TA-2002-224.  The company’s tariff, P.S.C. MO NO. 1, was approved in the same case.

2. The web site of the Office of the Missouri Secretary of State reports that Mercury Long Distance, Inc. was administratively dissolved July 1, 2004.
  The company had filed its annual registration reports with the Secretary of State’s office prior to 2002, but failed to do so for 2003 and was dissolved as a result.  

3. Mercury Long Distance, Inc. failed to submit its 2003 annual report to the Commission.  It does not owe any assessments to the Commission.

4. According to the annual report for 2002 that Mercury Long Distance, Inc. submitted to the Commission, as of calendar year 2002 the company had not commenced operation in Missouri.  

5. Staff is not aware that Mercury Long Distance, Inc. has ever had any interexchange Missouri customers.  No customers have contacted the Commission with complaints about Mercury since the commencement of the Commission’s EFIS system.

6. The Commission has as the mailing address provided by the company:

240 Arch Street, Suite 200

Philadelphia, PA 19106

The company has provided an address almost exactly the same to the Missouri Secretary of State’s office, except that the suite number is 2000.  The company has also provided an address both at the Secretary of State and with the Commission for their vice-president, Tara Hayes, at:

2288 Gunbarrel Road, Suite 111-269

Chattanooga, TN 37421

The company’s 2002 Annual Report submitted to the Commission indicates Ms. Hayes is the individual to contact concerning the carrier’s interexchange telecommunications operations.  The Missouri Secretary of State’s 2002 Annual Registration Report (which is the most recent filing that Mercury has made at that agency) reflects the principal place of business or corporate headquarters at the Philadelphia address above, but also has Ms. Hayes listed as vice-president at the Chattanooga address.

7. Staff has attempted to contact the company to determine whether it is still in business.  The telephone number the company provided the Commission, (423) 280-1733 in Chattanooga, Tennessee, was operational in December, 2004 and the undersigned left a message with the designated regulatory contact, Tara Hayes, requesting that she contact the Commission.  Neither Ms. Hayes nor any other company representative replied.  In January 2005, dialing same telephone number generated a response that it was “not a working number” and no further information was available, according to the telephone message now on the line.  A response upon dialing a second number the company provided to the Commission, (423) 326-1797, indicates the number has been changed to an unpublished number and no further information is available.

8. Mercury Long Distance, Inc. has also provided a telephone number in Philadelphia to other state commissions.  For example, in its application to provide interexchange service filed with North Carolina’s commission,
 the company provided a contact number in Philadelphia of (215) 629-0928.  The Philadelphia address is the same as the Missouri Commission’s address (except it references Suite 2000 instead of Suite 200).  In North Carolina, the Utilities Commission issued an order in Mercury’s application proceeding that referenced “GoInternet.Net, Inc.” as the parent company of Mercury.  Calling the number referenced above generates a message that says “Thank you for calling GoInternet, we are no longer in business.” The line then disconnects.

9. The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo (Supp. 2003), which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).  

10. Thus, the Commission has the authority to cancel the certificate of service authority it granted to Mercury Long Distance, Inc. in Case No. TA-2002-224 to provide intrastate interexchange telecommunications services, as well as the company’s tariff, P.S.C. MO NO. 1.   Such an action is supported because the company has been administratively dissolved in the State of Missouri; because the Commission’s staff has been unable to contact the company directly; and because the company has failed to submit its most recent Annual Report. 

11. This pleading is being served via regular United States mail upon both Suites 200 and 2000 at 240 Arch Street in Philadelphia, Pennsylvania as well as the Tennessee address.  This pleading is also being served via certified mail upon the Missouri registered agent for Mercury Long Distance, Inc. 


WHEREFORE, the Staff moves that the Commission cancel the certificate of service authority it granted to Mercury Long Distance, Inc. in Case No. TA-2002-224 to provide interexchange telecommunications services, as well as its accompanying tariff, P.S.C. MO NO. 1. 
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Certificate of Service

I hereby certify that copies of the foregoing have been mailed or electronically mailed to all parties of record as shown below this 13th day of January 2004.








/s/ David A. Meyer





____________________________________

	Office of the Public Counsel

Governor Office Building, Suite 650

200 Madison Street

P. O. Box 7800

Jefferson City, MO 65102

National Registered Agents

Registered Agent for Mercury Long Distance, Inc. 

300-B East High Street

Jefferson City, MO 65101

(via certified mail)
	Mercury Long Distance, Inc.

240 Arch Street, Suite 200

Philadelphia, PA 19106

Mercury Long Distance, Inc.

240 Arch Street, Suite 2000

Philadelphia, PA 19106

Mercury Long Distance, Inc.

2288 Gunbarrel Road, Suite 111-269

Chattanooga, TN 37421


� The corporation is a Delaware corporation.  The state of Delaware charges a fee of $10.00 per entity for status or $20.00 per entity for more detailed information over the internet, or $30.00 for an official certificate.  Mercury’s Delaware corporate status, although potentially relevant if it is dissolved, is not necessary to this case for the Commission to make its determination in this matter.


�  Docket No. P-1083, Sub 0.  The request to provide service in North Carolina has never been granted.  According to the North Carolina Commission’s case file, the North Carolina Attorney General had filed a complaint and motion for temporary restraining order against GoInternet.Net, Inc., and the North Carolina Commission postponed its decision until after a decision on the Attorney General’s complaint.  The Utilities Commission has never made a ruling, and the postponement is the last action in the case.
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