BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

The Staff of the Missouri Public Service
Commission,

Complainant,
Case No. WC-2008-

Suburban Water and Sewer Company, Inc.,
and Gordon Burnam.

)
)
)
)
)
V. )
)
)
)
)
)

Respondents.
COMPLAINT AND MOTION FOR EXPEDITED TREATMENT

COMES NOW the Staff of the Missouri Public Service Commission (Staff)
pursuant to Section 386.390, RSMo (2000), and for its Complaint respectfully states as
follows:

Complainant

1. Complainant is the Staff of the Missouri Public Service Commission
(Staff), acting through the Commission’s General Counsel as authorized by Commission
Rule 4 C.S.R. 240-2.070(1). A “Complaint may be fnade. . .In writing, setting forth any
act or thing done or omitted to be done by any corporation. . .in violation, or claimed to
be in violation, of any provision of law, or of any rule or order or decision of the
Commission. . ...” Section 386.390.1 RSMo (2000).

Respondents
2. Respondent Suburban Water and Sewer Co., Inc., (Suburban or Company)

possesses a certificate of convenience and necessity granted by the Missouri Public

Service Commission (Commission) to provide water service in the Bon Gor Estates




subdivision located in Boone County, Missouri and is a water corporation pursuant to
Section 386.020(52) RSMo. Suburban is also a public utilify within the meaning of
Section 386.020(42) RSMo. Suburban’s business address is 1501 Vandiver Dr. #88,
Columbia, MO 65202. Its registered agent is Bonnie Burnam, 3438 Woodrail Terrace,
Columbia, MO 65203,

3. Suburban’s President is Gordon Burnam. Mr. Burnam’s business address
is 1501 Vandiver Dr. #88, Coulmbia, MO 65202.

4. Gordon Burnam‘ and Bonnie Burnam are Suburban’s two shareholders.
They each own 50% of Suburban’s stock.

5. Suburban Water and Sewer Co. is a water corporation operating pursuant
to a certificate of convenience and necessity issued by the Commission on April 12, 1973
in Case No. 17652.

6. Suburban provides water service to approximately 151 residential
customers in the Bon-Gor Estates subdivision located in Boone County, Missour.
Suburban does not have any commercial customers. Suburban is the only entity currently
authorized to provide water service in its service area.

7. The Commission has authority under Section 393.140(2) to investigate the
quality of water supplied by persons and corporations and the methods employed by
persons and corporations in supplying and distributing water for any purpose, and has the
power to order such reasonable improvements as will best promote the public interest,

preserve the public health, and protect those using the water system.




8. Suburban has failed and refused to comply with the Commission’s June
16, 2005 Order in Case No. WR-2005-0455 directing Suburban to make improvements to
the system, including:

a) Installing meters to all buildings;

b) Implementing a ten year replacement program for existing meters;

c) Installing flush valves with the flushing capability of at least 3 feet
per second in all mains;

d) Replacing the standpipe inlet high énough to provide adequate
circulation and detentic;n time; and

e) Contracting with a certified operator to maintain the company’s
well and distribution system.

9. Suburban’s failure has put the system and its customers at great risk. Staff
brought a complaint based on Suburban’s failure to comply with the terms of the
disposition agreement. (Case No. WC-2007-0452). That case is currently pending
before the Commission. At present, the system has fallen into additional disrepair and is
in need of additional improvements to maintain safe and adequate service, including but
not limited to:

f) Installing meters to each and every building;
g) Replacing meters that are more than ten years old in compliance
with Suburban’s commitment to implement a replacement program

and 4 CSR 240-10.030(37) and (38). Some meters may be 35

years old;




h) Installing flush valves with the flushing capability of at least 3 feet
per second in all mains;

1) Contracting with a certified operator to maintain the company’s
well and distribution system;

1) Installing a pressure reducing valve in the connection with PWSD
#1;

k) Replace, rather than repair, the standpipe; and

1) Cap the well if water is taken from PWSD #1.

m) Making repairs or installing ecjuipment necessary to maintain a
minimum pressure of 20 psi.

10.  Suburban issued a Notice of Dissolution to its customers on or about
March 30, 2007. (A true and correct copy of the Notice of Dissolution is attached as
Attachment A and is incorporated herein by reference). The Notice informed Suburban
customers that the shareholders and board of directors had voted to dissolve the
corporation. The Notice also stated that customers would lose water service effective
July 1, 2007. The Notice made no mention of how customers would receive safe and
adequate water service after July 1, 2007, despite the fact that Suburban is the only
source of water service currently available to these customers.

11.  The Commission petitioned the Boone County Circuit Court to halt the
threatened discontinuation of water service and an injunction was issued on June 29,
2007. (Transcript, June 29, 2007) (A true and correct copy of the Transcript of the June
29 hearing is attached hereto as Attachment B and is incorporated herein by reference).

On June 25, 2007, Gordon and Bonnie Burnam as shareholders of Suburban, stated that




they had voted to delay dissolution due to pending litigation. (Unanimous Writien
Consent of the Shareholders of Suburban Water and Sewer Company) (A true and correct
copy of the Unanimous Statement is attached as Attachment C and is incorporated herein
by reference).

12. At the hearing on June 29, 2007, Respondent Burnam testified that

Suburban would not shut off the water as long as the company was working with the

Commission to resolve its financial problems. (Transcript, June 29, 2007, p. 39, In. 1-8).
However:'Mr. Burnam would not commit to Suburban making:repairs in the case of a
system breakdown absent a court order. (Transcript, June 29, 2007, p. 42, In. 6-25, p. 43, ‘
In. 1-21). | |

13.  Section 393.130(1) RSMo. provides that “every water corporation, and
every sewer corporation shall furnish and provide such service instrumentalities and
facilities as shall be safe and adequate and in all respects just and reasonable.”

14.  Suburban is responsible for providing safe and adequate service to
customers, pursuant to section 393.130(1) RSMo., and making all necessary

improvements to provide safe and adequate service. Suburban and Mr. Burnam have

refused to make the necessary improvements.
15.  The Commission has authority to order Suburban to make the above and
additional improvements under Section 393.140(2).

16.  Section 386.020(58) RSMo. defines “water corporation” as including:

[E]very . .. person, their lessees, trustees, or receivers appointed by any court
whatsoever, owning, operating, controlling, or managing any plant or property,
dam or water supply, canal, or power station, distributing, or selling for
distribution, or selling or supplying for gain any water.




17.  The following facts are sufficient to show that Gordon Burnam owns,
operates, controls or manages a water corporation:

a. At the hearing on the Commission’s petition for preliminary
ihjunction held in Boone County Circuit Court on June 29, 2007, Paula Belcher
testified that to her knowledge she was not the Vice-President of Suburban (Tr.,
June 29, 2007, p. 86, In. 15-17). At the deposition of Bonnie Burnam, one week
ago, Ms. Burnam testified that Ms. Belcher was appointed vice president “{t]Jwo
or three years ago, a couple.” (Depo. Tr. Bonnie Burnam, July-17, 2007, p. 9, In.
6-9) (A true and correct copy of Bonnie Burnam’s Deposition transcript s
attached hereto as Attachment D and is incorporated herein by reference). Ms.
Bumnam testified that “We put her in there so she could sign papers in our
absence.” (Depo. Tr. Bonnie Burnam, July 17, 2007, p. 9, In. 8-9). Ms. Burnam
also testified that she and her husband, Respondent Burnam, needed “to have an
officer of the company when we’re out of town—when both my husband and I are
out of town, the president and the secretary. And she is left in charge and we
needed somebody in charge while we are gone.” (Depo. Tr. Bonnie Burnam, p. &,
In. 21-24). At the deposition of Paula Belcher conducted on July 17, 2007, Ms.
Belcher testified that she had not been aware that she was on officer of Suburban
but that she had become aware of it when she heard the deposition testimony of
Bonnie Burnam. (Depo. Tr. Paula Belcher, July 17, 2007, p. 8, In. 7-19; p. 9, In.
1) (A true and correct copy of Paula Belcher’s Deposition transcript is attached

hereto as Attachment E and is incorporated herein by reference). Ms. Belcher

was not even aware of her status as an officer of the company until July 17, 2007.




Ms. Belcher also testified that she did not vote on the decision to dissolve the
corporation. (Tr.., June 29, 2007, p. 86, In. 20-23).

b. Ms. Belcher testified that she is not a shareholder of Suburban.
(Tr., June 29, 2007, p. 86, In. 19). The only shareholders of Suburban are
Respondent Burnam and Bonnie Burnam, each of whom own 50% of Suburban’s
stock. (Tr., June 29, 2007, p. 26, In. 23-25; p. 27, In. 1-7). Further, at the
preliminary injunction hearing, Ms. Belcher testified that she deferred all
decisions with regard to Suburban’s water system to Respondent Burnam and that
Respondent Bumam made all of the financial decisions for Suburban. (Tr., June
29,2007, p. 87, In. 4-12).

C. Respondent Gordon Burnam testified at the deposition taken by
Staff counsel on July 17, 2007 that Suburban has no employees. (Depo. Tr.
Gordon Burnam, July 17, 2007, p. 14, In. 15-18) (A true and correct copy of
Gordon Burnam’s Deposition transcript is attached hereto as Attachment F and is
incorporated herein by reference). All manual work for Suburban is performed by
employees of Vista Home Management, Inc. (Depo. Tr., Bonnie Burnam, July
17,2007, p. 15, In. 17-24). Vista Home Management, Inc. then bills Suburban for
the hours worked on Suburban tasks by Vista Home Management employees.
(Depo. Tr., Bonnie Burnam, July 17, 2007, p. 16, In. 4-11). Vista Home
Management, Inc. is a company whose stock is owned by Respondent Gordon

Burnam and Bonnie Burnam. (Depo. Tr. Gordon Burnam, July 17, 2007, p. 18,

In. 4-6).




d. Bonnie Burnam, who is the only Suburban shareholder other than
Gordon Burnam, testified at her deposition that she had never seen the disposition
agreement for the 2005 rate case before. (Depo. Tr. Bonnie Burnam, July 17,
2007, p. 10, In. 11-20).

e. Bonnie Burnam testified that official Suburban board of directors
meetings with minutes and shareholders meetings are held only “infrequently.”
(Depo. Tr., Bonnie Burnam, July 17, 2007, p. 22, In. 1-6). Bonnie Burnam
testified that Paula Belcher is sometimes involved in these meetings. (Depo. Tr.,
Bonnie Bumnarn, July 17, 2007, p. 22, In. 7-10). The only signatures that appear
on the resolution stating the company’s intention to delay dissolution are those of
Bonnie Burnam and Respondent Gordon Bumam. (Depo. Tr., Bonnie Burnam,
July 17, 2007, p. 22, In. 11-16; Attachment C).

f. Bonnie Burnam testified that she and her husband shared the ‘
authority to authorize attorneys to act on behalf of Suburban but that she did not
believe Paula Belcher had such authority. (Depo. Tr. Bonnie Burnam, July 17,
2007, p. 26, In. 13-25; p. 27, In. 1-2).

g Respondent Gordon Burnam testified that he no longer owns any
land in Bon-Gor, the subdivision he developed and that is served by Suburban.
(Depo. Tr. Gordon Burnam, July 17, 2007, p. 40, In. 20-21). However, at the
local public hearing on July 23, 2007, an attorney testifying on behalf of his client
stated that his client purchased property from an entity owned by the Burnam

family in 2004. (Transcript, Local Public Hearing, July 23, 2007, p. 56, In. 2-4)

(A true and correct copy of the transcript from the local public hearing is attached




as Attachment G). Staff’s position is that this conflict of interest influenced
Gordon Burnam’s decision to keep water rates low to his own or his family

members’ benefit, while to the detriment of Suburban and its customers, and that

it rendered Suburban unable to make necessary improvements to its water system.

h. Respondent Gordon Burnam testified that Suburban has notes
outstanding “to——it could be one of our other companies, but Gordon and Bonnie
Burnam.” (Depo. Tr., Gordon Burnam, July 17, 2007, p. 23, In. 18-20).

- Respondent Burnam testified that he believed there were n;)tes outstanding
. totaling approximately $26,000. (Depo. Tr., July 17, 2007, p. 23, In. 25).

i. Respondent Gordon Burnam testified that, following the 2005 rate
case, he made the decision to stop reading the water meters. (Depo. Tr. Gordon
Burnam, p. 49, In. 49; p. 50, In. 1). Respondent Gordon Burnam testified that he
“[t]old Paula {Belcher] to quit reading the meters, having somebody read them.”
(Depo. Tr., Gordon Burnam, p, 50, In. 4-5).

J- Respondent Gordon Burnam testified that Suburban had not
installed flush valves as required by a condition in the 2005 rate case disposition
agreement because Suburban lacked money. “Suburban was not making a profit.
I either had to loan it money or it wasn’t done.” (Depo. Tr. Gordon Burnam, July
17,2007, p. 58, In. 4-5).

k. With regard to the condition in the 2005 rate case disposition
agreement requiring the company to install a standpipe inlet high enough to

provide adequate circulation and detention time, Respondent Gordon Burnam




testified, “Just didn’t do it. Never thought about it, didn’t do it.” (Depo. Tr.,
Gordon Burnam, July 17, 2007, p. 60, In. 6-7).

L Respondent Gordon Burnam testified with regard to the letter that
was dated January 31, 2007, and was addressed to the DNR and the PSC, that the
letter was wnitten by Mr. Volkert at his request and that the reason for the letter
was to “{g]et me out of the water business.” (Depo. Tr., Gordon Burnam, July 17,
2007, p. 74, In. 7). However, Respondent Gordon Burnam testified later that it
was Suburban that was getting out of the water business and that he personally
“has never been in the water business.” (Depo. Tr., Gordon Burnum, July 17,
2007, p. 74, In. 11-14).

m. Respondent Gordon Burnam testified that he authorized the
dissolution of Suburban. (Depo. Tr., Gordon Bumam, July 17, 2007, p. 79, In.
16-20).

18.  An Order is necessary in the current case because at the June 29", 2007

Boone County Circuit Court hearing, Suburban President Gordon Burnam would not
commit to Suburban making repairs to the system in the event of a system failure in the
absence of a court order. .(See Attachment B, Tr. June 29, 2007 at p. 42, In. 6-14; and

.p.-43,1n. 1-21))

19. The relief sought herein has been one of Staff’s focuses throughout past

Commission proceedings involving this respondent. Furthermore, evidence presented
before the Boone County Circuit Court, on June 29, 2007, at the preliminary injunction

hearing' specifically addressed suggested improvements for Suburban’s water system.

! Case No. O7BA-CV02632, Missouri PSC v. Suburban Water and Sewer Company, Inc., and Gordon
Burnam.
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At that hearing, the Commission called Bob Gilbert, an engineer with Bartlett and West
Engineers, to discuss a report he wrote conceming a study of the Suburban water system.
(A true and correct copy of Bob Gilbert’s report is attached hereto as Attachment H and
is incorporated herein by reference.) While being questioned, Mr. Gilbert specifically
testified that his study gave estimates for “{t]he demolition of the standpipe and the well
that are there.” (Attachment B, Tr. June 29, 2007 at p. 49, In. 4-5). Further, cross-
examination by Mr. Harrison, Respondents’ counsel, questioned Mr. Gilbert on the 1ssue
of demolition of the standpipe. (Tr. June 29, 2007, p. 55, In. 1-13). Respondents have
been and are fully aware of the arguments for potential improvements that the system
may neced to safely and adequately serve its customers.

20.  The Missouri Supreme Court has set out situations in which an individual
may be held responsible for the obligations of a corporation. There are three elements
that must be satisfied: “(1) control, not mere majority or complete stock control, but
complete domination, not only of finances, but of policy and business practice in respect
to the transaction attacked so that the corporate entity as to this transaction had at the time
no separate mind, will or existence of its own; and (2) such control must have been used
by the corporation to commit fraud or wrong, to perpetrate the violation of statutory or
other positive legal duty, or dishonest and unjust act in contravention of plaintiff's legal
rights; and (3) the control and breach of duty rﬁust proximately cause the injury or unjust
loss complained of.” 66, Inc. v. Crestwood Commons Redevelopment Corp., 998 S.W.2d
32, 40 (Mo.banc 1999).

All three elements necessary to hold Bumam personally responsible for

Suburban’s obligations are satisfied in this case. First, Burnam is the President of

11




Suburban. (A true and correct copy of Suburban’s annual report filing is attached hereto
as Attachment I and is incorporated herein by reference). Burnam has complete control
over the company. Suburban’s only other shareholder is Bumam’s wife, Bonnie Burnam,
who is also the Secretary of the corporation. (Attachment H). Bonnie Burnam
participates not at all or only marginally in Suburban’s day-to-day financial or policy
decisions. (Attachment D). Suburban has nb employees of its own who might participate
in such decisions. (Depo. Tr. Gordon Burnam, July 17, 2007, p. 14, In. 15-18). There are
no employees; thus Suburban has no way of fulfilling its obligations as a public utility
without Gordon Burnam. Defendant Burnam spoke on behalf of Suburban while he was
giving testimony at the hearing on June 29, 2007. (Tr., June 29, 2007). Burnam did not
in any way indicate that he would need to refer to anyone else in order to give testimony,
despite the fact that Paula Belcher, acting as the corporate representative, was present at
during his testimony. (Tr., June 29, 2007, p. 25, In. 12-19). Ms. Belcher denied being an
officer or a shareholder of Suburban on June 29. (Tr., June 29, 2007, p. 86, In. 12-17).
Ms. Belcher only found out that she had been made Vice-President of Suburban at the
deposition of Bonnie Burnam on July 17, 2007. (Depo. Tr. Paula Belcher, July 17, 2007,
p. 8,1In. 7-19; p. 9, In. 1). Ms. Burnam testified that Ms. Belcher was made an officer so
there would be someone “in charge” when she and Burnam were out of town. (Depo. Tr.
Bonnie Burnam, p. 8, In. 21-24). Ms. Belcher testified that Burnam makes all major
decisions with regard to Suburban’s water system. (Tr. June 29, 2007, p. 87, In. 4-6).
Ms. Belcher also testified that Burnam makes all of Suburban’s financial decisions. (Tr.,
June 29, 2007, p. 87, In. 10-12). Defendant Burnam and Bonnie Burnam are the only

members of Suburban’s board of directors. (Attachment H). Suburban did not have a
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separate mind, will, or existence in the decision to dissolve the corporation and
discontinue water service when the original Notice of Dissolution was issued. Suburban
also did not have a separate mind, will, or existence when Defendant Burnam and Bonnie
Burnam voted to delay dissolution while legal action was pending against the company.
Defendant Burnam and Suburban are represented by the same counsel, despite the fact
that they would appear to have opposing interests as to whether the entity or the
individual is responsible for Suburban’s financial and legal obligations. Counsel for the
Defendants presented the same defense on the merits at the June 29, 2007 hearing,
without distinguishing on which Defendant’s behalf witnesses were being examined or
exhibits were being offered. (Tr., June 29, 2007, p. 26-end). A witness from the Public
Service Commission testified that, as far as he could recall, Burnam is the decision-maker
for Suburban, although other people may expiain or provide information. (Tr., June 29,
2007, p. 73, In. 13-18). All of Suburban’s tariff sheets were issued by Gordon Burnam.
Gordon Burnam is the only person mentioned in connection with Suburban in the Report
and Order granting Suburban a ceﬂiﬁcate of convenience and necessi.ty.‘ (Case No.
17652). The letter dated June 29, 2006, which was signed by Gordon Burnam as
President, reads “let me hook on to Public Water District #1 as I am no longer willing or
able to subsidize the water system at Bon-Gor Lake Estates.” (A true and correct copy of
the June 29, 2006 letter is attached hereto as Attachment J and is incorporated herein by .
reference). Clearly, in this letter, Defendant Burnam is identifying himself with
Suburban. Plaintiff concedes that the certificate of convenience and necessity is issued in
the name of Suburban. However, in this case, there is no real distinction between the

regulated entity and the individual. Suburban Water and Sewer Co. is Gordon Burnam.
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Second, Staff has alleged a violation of a positive legal duty. Suburban, as a
regulated public utility subject to the jurisdiction of the Commission has a legal duty to
provide safe and adequate service pursuant to Section 393.130, RSMo and a legal duty to
obtain Commission permission prior to disposition of assets pursuant to Section 393.190,
RSMo. Suburban must also abide by its currently effective tariff and by its certificate of
convenience and necessity. Violation of any of these legal duties is sufficient to satisfy
the second prong of piercing the corporate veil.

Third, if those legal duties are violated, it will be because of the actions and
decisions of Defendant Burnam. The breach of Suburban’s legal duties would be caused
by Suburban’s decision {made through Burnam) to dissolve the company and discontinue
water service or by Suburban’s decision (again made by Bumam) to refuse to make
repairs that are necessary to continue to provide safe and adequate water service.

Staff has alleged sufficient facts to support holding Defendant Burnam personally
responsible for Suburban’s legal obligations. Suburban the corporation is in all material
respects indistinguishable from Burnam the individual. The ability to reach out and hold
individuals liable for the obligations of a corporation in appropriate circumstances is
well-settled in corporate law. It is illogical to suggest that this same ability does not exist
in the arena of public utility regulation, given that public utilities have far greater
responsibilities to the public than do general business corporations. At the June 29, 2007
hearing, the Court dismissed Defendant Gordon Burnam’s Motion to Dismiss and
enjoined both Suburban and Burnam from ceasing to provide safe and adequate water
service until such time as the Commission approves a change. The Commission has not

yet approved any change in ownership that would release Suburban and Gordon Burnam
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from their legal duties and at the same time protect the residents of Bon-Gor Estates from
loss of safe and adequate water. service.

WHEREFORE, the Staff moves the Commission for an order directing the Staff
to investigate and file a recommendation concerning the quality of water supplied by
Suburban Water and Sewer Co. and Gordon Burnam and the methods employed by
Suburban Water and Sewer Co. and Gordon Burnam in supplying and distributing water
for any purpose; order an evidentiary hearing to be held in this case; and directing
Suburban and Gordon Burnam to make improvements necessary that will best promote
the public interest, preserve the public health, protect those using the water and sewer
system, and ensure the provision of safe and adequate water service in accordance with
Sections 393.130 and 393.140(2), RSMo.

Motion for Expedited Treatment

21. Complainant hereby adopts by reference and re-alleges the allegations set
forth in paragraphs 1-20, above.

22.  Suburban has stated a clear intention to wind up its affairs and leave the
water business. {Attachment A; Depo. Tr. Gordon Bumam, p. 74, In. 2-16). Mr. Burnam
is a resident of Florida, and is in Missouri only for limited amounts of time each year.

23.  In order to resolve this matter and to ensure continued safe and adequate
water service to Suburban’s customers, expedited treatment is appropriate.

24.  Staff requests that the Commission hold a hearing in this matter no later
than October 15, 2007. Staff requests that the Commission issue its decision no later than

November 15, 2007.
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25.  Expedited treatment will avoid harm to Suburban’s customers by ensuring
continuation of safe and adequate water service.

26.  This pleading was filed as soon as practicable. This Complaint was filed
as soon as possible following the denial of “Staff’s Motion Under Section 393.140 to
Order Suburban Water and Gordon Burnam to Make Reasonable Improvements to
Promote the Public Interest, Preserve the Public Health, and Protect Consumers of
Suburban Water and Sewer Compé:ny.” Staff believes that it is in the best interest of all
parties and Suburban’s customers to resolve this matter as quickly as possible.

27.  Furthermore, Staff believes that a system failure may be imminent due to
the deteriorated condition of the system.

WHEREFORE, Staff moves for expedited treatment pursuant to 4 CSR 240-
2.080(16).

Conclusion

WHEREFORE, Staff requests that the Commission:

a. Order Staff to investigate the quality of water supplied by
Suburban Water and Sewer Co. and Gordon Burnam and the
methods employed by Suburban Water and Sewer Co. and Gordon
Burnam in supplying and distnibuting water for any purpose,

b. Order Staff to file a recommendation concerning the investigation
into the quality of water supplied by Suburban Water and Sewer
Co. and Gordon Burnam and the methods employed by Suburban
Water and Sewer Co. and Gordon Bufnam in supplying and

distributing water for any purpose,
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Order a full evidentiary hearing to be held in this case,
Order Suburban Water and Sewer Co. and Gordon Burnam to
make reasonable improvements to promote the public interest,
preserve the public health, and protect consumers of Suburban
Water and Sewer Co.,
Grant Staff’s motion for expedited treatment pursuant to
Commission rile 4 CSR 240-2.080(16). Staff requests that the
Commission hold a hearing in this matter no later than October 15,
2007 and that 1t issue its decision no later than November 15, 2007.
Respectfully submitted,
{s/ Steven C. Reed

Steven C. Reed
Missouri Bar No. 40616

Shelley Syler Brueggemann
Missouri Bar No. 52173

Attorneys for the Staff of the
Missouri Public Service Commission
PO Box 360

Jefferson City, MO 65102

(573) 751-3015 (Telephone)

(573) 751-9285 (Fax)
steven.reed(@psc.mo.gov

shelley brueggemann{@psc.mo.gov
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VAN MATRE, HARRISON, AND VOLKERT, P.C.
A PROFESSIONAL CORPORATION
A’I‘I‘DRNEYS AND COUNSELORS AT LAW
1103 EAST BROADWAY
Post OFFIcE Box 1017
CoLunaiAs, MISSOUR: 65201

CRAIG A. VAN MATRE ) e TEmyEaenn
THOMAS M, HARRISON e TeLECOPER {370) B75-0017 GARRETT B. TAYLOR

MATTHEW 5. VOLKERT® .o " WrrteEn's E-MATL motfvantoire.com RopERT N. HoLs
: ' HamHoeen I PrTzRe™

Eqicat 5, CrEACH
*ADAMTTTED ¥ MISSOURS AND ILLINIE
=~ \CIMITTED [N MISROWR), JLLINOIE, AND WARHINGTON, 0.

 EVEAETTS, VAN MATRE
(1922-1998)

March 30, 2007

Vio U.S._Mail

NOTICE OF DiSSOLUTION OF SUBURBAN WATER AND SEWER COMPAINY

© To Whom It May Concern:

We are attomeys for Suburban Water and Sewer Company, a Missouri corporation
(the “Corporation™). VYou are hersby notified that the directors and shareholders of the
- Corporation bave authorized its dissohution, to be effective es of July 1, 2007 (the “Effective
Date™. ' ‘

As required by law, the Corporation will cease to carry on any operatons except to
wind up and liguidate its busivess and affairs, commencing on the Effective Date.
Therefore, your water service will be shut off, indefinitely, on or about July 1, 2007.

Pursuant to Secten 351.478 RSMo., all claims against.the Corporation must be

presented promptly, by letter ta:

Van Matre, Hermson, znd Volkert, P.C.
Attention: Matthew S, Volkert

1103 East Broadway '

P.O. Box 1017

Columbiz, MO 65205

Al claims must include the foijowing information: the name and eddress of the
claimant, the amount of the claim, the basis for the claim, the date on which the claim arose
or accrued, and any written documentation relating to the claim. All claims must be received
by October 1, 2007. A tlaim will be barred if not recetved by this deadline,

VAN MATRE, HARRISON, AND VOLKERT, P.C.

_ - Matthew 8. Volkert

Attachment A

CazLa IC, Wu.t.mﬁ




NOTICE OF DISSOLUTION QF CORPORATION
TO ATL PERSONS WITE CLAIMS AGATNST
SUBURBAN WATER AND SEWR COMPANY

Suburban Water and Sewer Company, a Missouri corporation, will be dissolved
effective as of July 1, 2007. ,

Suburban Water and Sewer Company bereby regussts, pursuant to Section
351482 RSMo., that all persons with claims against it present them immediately, by
letter to: Van Matre, Harrison, and Volkert, P.C., Attention: Matthew S. Volkert,” 1103
East Broadway, P.C. Box 1017, Columbiz, MO 65205. All claims must include the
following information: the name and sddress of the claimant, the amount of the claim,-
the basis for the claim, the date on which the claim arose or accrued and any written
documentation relating to the claim.

A claim will be barred unless a proceeding to enforee it is c:ommenced within two
y=-am after the publication of this notice. : :




STATE OF MISSOURI
OFFICE OF THE PUBLIC SERVICE COMMISSION‘

I have compared the preceding copy with tile original on file in this office and
I do hereby certify the same tﬁ be a true copy therefrom and the W'-hole ther;:of.

WITNESS my hand and seal of the Public Service Commission, at Jefierson City,

Missouri, this 28% of June, 2007.

Colleen M. Dal
Secretary




COPY

IN THE BOONE COUNTY CIRCUIT COURT
THIRTEENTH JUDICIAL CIRCUIT, DIVISION 1
Honorable Gene Hamilton, Judge

MISSOURI PUBLIC SERVICE COMMISSION, )
' )

Plamtiff, ) ,

) Case No. 07BA-CV02632

vs. )
- )
SUBURBAN WATER AND SEWER COMPANY,)
INC., and GORDON BURNAM, )
| )
Delendants. )

TRANSCRIPT OF HEARING ON PETITION FOR PRELIMINARY INJUNCTION

On Junc 29, 2007, the ébovc—entitlcd cause came on for hearing before the Honorable
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HEARING ON PETTITON FOR PRELIMINARY INJUNCTION
June 2¢, 2007
* %k

LHls COURT:  Okay. Case Number 2632, Missouri
Public Service Commission vs. Suburban Water and Sewer Company
and Gordon Burnam.

Ms. HMHeinltz on behalf of the plaintiff?

MS. HIcIN'I'Z - Yes.

Dl COURT:  And Ms. Whipple on behalf of the
plainlifl?

M5, WHIPPLE: Yes, vour Honor.

I COURT: And Ms. Baker, you are representing
the intervenor?

MS. BAKER: Yes.

THE COURT: And Mr. Harrison, you are
representing both of the defendants?

MR, MHARRISON: That's correct.

PHE COURY:  Ckay. Now, what's the matter
before the Court?

MS. HELINTZ: T note thal there is a Motion for
Conltinuance?

MRR. ﬂARRISON: Thal's correct.

THE COUQT: I's that correct? OCkay. Do you

care Lo be heard on your Motlon for Continuance?

MR. MARRISON: ‘thank you, your Honor.
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THIE CCURYT:  Go ahead.

- MR, HARRISON: Thank you, Judge.

the defendants filed thal motion because the
deflendants are nol ready for this hearing today, your Honor,
which is on the plaintiff's petition or application, rather,
for preliminary injunction.

By way of background, your Honor, the petition
in this case seeks an injunclion against the defendants with
respect to walter service provided by the defendants, Suburban
Water and Sewer Company, to about 150 people in the Bon Gor
Subdivision north of Columbia.

They are seeking -- or the petiltion seeks an
injunction to stop the defendants, Suburban Walter and Sewer
Company, and presumably Gorden Burnam, from ceasing to provide
walcr scrvice.

Barlier this year, about three months ago, a
notice was served by Suburban Water Lhat il was geing fo
dissolve and cease providing water service for reasons Lhal
we'll get into if we havé this hearing today. Since then,
your Honor -—- Qell, and the reason that notice was given is
Chat the Suburban -- Suburban was trying to work out an
arrangement. wilth the Public Scervice Commission and the
Departmént ol Natural Resources and olhers with respect to

geltting out ol the water business.

Since that time, and I think largely because
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that noltice was given, we finally got the PSC's atltention.
There had been what I think is accurately some lack of
attention from the P5C. Since that time we've gotlen their
attention and we've been talking to them. And since that time
we've Lold the PSC, and as the PSC noted in its petition, I
would point oul, your Honor, we have since told them we are
not going to dissolve and we are nol going to shut off the
water service on July 1. We haveAtold thém that.

L am here confirming that with you, your Honor.

Mr. Burnam .is here, and he can confirm thal with vou as well.
What our position is, is that as long as we're working

reasonably well with Lthe PSC to try to find a.solution to
these problems, and as long as the Missouri Department of
Natural Resources doesn't ltake some action Lo, you know, shut
us down -- because there have been [indings made by the DNR
that Suburban is nol in compliance with some of their
regulations -- we're willing to continue to provide water
service.

And so the immediacy of the situation, I Lhink
even as sel forth in the plaintiff's own pelition where they
acknowiedge that we've told them this, the immediacy of the
silualion isn't there any more and the need Lo have this
expedited hearing has gone by the wayside.

Now, 1This lawsuit was filed on June the 7th. T

think we got -- 1 think our clients got served around
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June 10th or so. We bhaven't even filed an answer yel, Judge,
let alone done any discovery. There are —-- there are legal
theories and facts that we're still investigating, and that's
the main reason we haven't [iled our answer yel.

We think there's probably going to need to be
some expert testimony i1f we have to proceed with this matter
and we jusi haven'lt had an opportunity to develop the facts
and Lo talk to the witnesses that we want to talk to.

I mearn, I've subpoenaed some DNR witnesses here
today. I haven't even looked at the files yvet. 1 don't even
know what they say. So the reason for the conlinuance request
is we don'lt Lthink the immediacy is there. And again, if the
Court wants to hear from Mr. Burnam to confirm what I've told
vou, I'm happy Lo let him come forward and confirm it.

And the other simple fact is, we just haven't
had enough Lime to develop the facts and the evidence and to
talk to the wilnesses. that we need to in order to competently
prepare here.

THE COUR'T': VWell, I have looked at the file,
and there is Lhe Petition for Preliminary and Permanent
Injunction aﬁd Lhen there's a Molion to Consolidate; correct?

MS. HEINTZ: That's correct, Judge.

I'HEy COURY:  Whalt are we consolidating?

MS. HEINTZ: Well, Judge, we believe that the

issues presented in a preliminary injunction hearing, which is
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my understanding oll why we're here this morning, would be the
same as the ones that we would present on a hearing for a
permanent injunction. So we think that judicial economy would
be served besl by consclidating our reguest for a preliminary
injunction with our reguest for a permanent injunction,
hearing all off the merits Loday.

T

—

L COURY: Okay. As 1 understand it, there is
an action pending before the Public Service Commission now?

MS5. HEINTY%: Yes, Lthere is, your Honor.

THES COURT:  Which is sel for hearing in July?

MS. HEINTZ: I don't know that we have a
specific hearing date sel yel, bul we have requested a hearing
by July 20th.

MR. HARRISON: Yeah, 1 don'lt believe it's been
sel.

THE COURT:  Well, would there be a problem with
me entering a preliminary injuncltion indicating that these
pecple are not to be cul off water unlil such time as the
Pub}ic Service Commission makes a finding?

MR. HARRESON: Judge, we have a couple of
problems with that. Number one, we don't think there's any
basis whatscever fior Mr. Burnam perscnally to be a party to
this lawsuit. He's individually been sued. He's nol the

regulated utility. He's not the water supplier. And if you

look at their petition, they don't even allege facts that give
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rise to any basis upon which you could enter an injunction
againsl him.

S0 yes, we would have a significant problem as
to -- with respect to any injunction that you might want to
enter against him.

As to the corporation, our fear is that, if you
enter that injunction, I mean, again, there are significant
DNR probloms out lthere. We figure that if you enter that
injunction, we're worried about whatl's going to happen if the
system complelely breaks down. What happens if Lhere are
significant heallh, vou know, safety—reléted problems? Are we
going Lo viclate your injunction. You know, things like that.

We Lhink there are significant practical
problems wilth doing that. And again, we're telling the Court
we're not going Lo cease water service. That's whal we're
telling the Court, that's whalt we've told the PSC. But
entering an injuncltion opens up a whole new can of worms, and
we'd be worried aboul violating it unwilttingly and things of
thal nature.

THE COURT: "Ms. Heintz?

MS. HEINTZ: Well, your Honor, the gualified
pDromise thét Mr. Burnam and Suburban.have offered here this
morning don't put my mind al ease at all. They've offered not
Lo shut of¥ tbhe water syslem as long as DNR doesn't have major

problems wilth them and as long as there are no major system
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well, théy are obligated -- Suburban has a
duty, as a certificated public utility, Lo provide safe and
adequate water service. That statulte doesn't have any
exceptions in it, such as the ones that the defendants are
here asking for this morning.

We Chink that they need to be ordered to'obey
the law until such time as we can figure oul what to do with
Lhis system. We're nolt at that point vyet.

THE COURT: What about the preliminary
injunction —-

MS. HEINTZ: And I'm not --

s COURY': What about the preliminary
injunclion running against Mr. Burnam?

MS. HEINTZ: Well, your Honor, any injunction
entered against Suburban, first of all, would be binding on
Mr. Burnam. He is an officer of. Suburban.

PHlE COURT: ¥ understand, but --

MS. HEINTZ: And as far as him pérsonally, I am
unaware of any other sharcholder or decision-maker or entity
that has had any, any say in what happens with this waler
system other lthan Mr. Burnam. 1 don't think thalt the two are
Vary distinguishablé.

THE COUR'Y' s Bul the Certificate of Convenience

and Necessity 13 to Suburban Water and Sewer Company; correct?
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MS. BEINTY:  TL is.. That‘s correcl.

THE COURYT: And any hear;ng concerning a change
of that 5efore the Commission would be in regard to Suburban
Water and Sewer Company and their Certificate of Necessity and
Convenience?

MS. HWINIZ: That is correct.

THE COURT:  And vou're nol Qilling Lo accept
whalt Mr. Harrison has said today?

MS. HEINTZ: Because it's a qualified promise,
your MHonor, and | need him to be able -— T need him to be
ordered Lo comply with the statbulcs as they exist, not with
Lhe statules unless and -- unless something else happens.
There are no exceptions.

N

THE COURT: Okay. Then the Court will overrule

the Moticn for Continuance. ‘The Court will hear only the
matter today as Lo Lhe preliminary injuncltion.

MR, HARRISON: Yéur.Honor,.there‘are a couple
of other pretrial maltters.

THIE COURT:  Go ahead.

MR. HARRISCN: We did file a Motion to Dismiss
as Lo Gordon Burnam which we'd like to argue. There's also a
molion, Lhis Molion Lo Consolidate the Ltrial on the merits
with this hearing which we'd like to argue.

THEE COURT: 1'm only going to hear the Motion

for Preliminary Injunction.
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MR. HARRISON: Okay. So I assume —-—

THE COURT:  'That matlter is taken care of.

MR. HARRISON:  1That motion would be ﬁverruled.
AlL right.

THE COURY:  Yeah.

MR. HARRISON: And there are a couple of other
motions pending that I think need te be heard before.

IHE COURY:  Okay. Go ahead.

MR. HARRISON: Now, let me also tell you, your
Honor, that Mr. Burnam, who's here because he's been
subpeoenaed, is 1ea§ing for a trip tc Lurcpe today. His flight
Ls at 3:30 oul: off St. Loﬁis. He needs to leave about noon.

I'm hoping, and I guess 1'm hereby asking
counsel to puﬁ him on fixrsl, if they intend to c¢all him. And
I'm hoping counsel will de that, and if not, 1'm hoping the
Court will order that.

THE COURYT: Any objection to that?

MS5. HEINTZ: 1T have nco objection to that.

THE COURT: Okay.

MR, HARRISON: ALl right. Do you wanl me o
argue the Motion to Dismiss, then, your Honor?

THE COUR'Y: Sure.

MR. HARRISON: Judge, we filed a lengthy
motion. 1l raises numercus grounds. 1 won'l talk about them

all because there's no need Lo repeat tThem all, bult 1 wanl to
F
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talk about the main points.

The relief we're seeking is, A, to dismiss him
personally as a deflendant in this action; and B,
alternaltively, there are motﬂpns to strike for a more definite

statement and to join a party, specifically, the Department of

Natural Resources, which we think is an indispensable party in

Lhis case, a necessary party in this case.

As to the Motion to Dismiss, quite simply,

N .

Mr. Burnam is nolt subject to the jurisdiction of the Public
Service Commission. The statultory regime that governs the PSC
makes lhat clear. And specifically talking about Section
386.020, 368.250 and 386.360, all of which are cited in
paragraphs 10 and 11 of our motion.

I also would point the Court tb this Osage
Water Company case which is cited in paragraph 12 of our
motion, which says,r”lh order to be subject to regulation, one
musl sell water to the public and one must own, operate,
control, or manage the water plant or property."

Mr. Burnam meels neither Lest. He doesn't sell
waler Lo the public. Suburban sells water to the public. So
he doesn't meelt that test.

He doesn't meel the second test. He doesn't
own, operale, conltrol, or manage the plant or the property
Lhat sells water to the public., Uhal's Suburban. 8¢ there's

no basis on which Mr. Burnam personally should be a defendant

10
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in this case.

As 1 pointed out previously, your Honor, there
really aren't any allegations in the pelition that set forth
any theory or any facts on which he can be held respensible in

this limited injunction action.

So the plaintiff's petition doesn't even allege
that Mr. Burnam is a public utility, and 1 think counsel isg
more or less admitting here this morning and the fact is that

he's not. There's no allegation that he is.

L would also point the Court to Section
386.570, which provides that all acts of an individual acting
on behalf of a public utility shall In every case be and be
deemed To be the aclt of the utility.

5o that is more or less an affirmation of a
corporate protection and another reason that Mr. Burnam
personally has no business being a party in this case.

We also, your Honor, believe thal the action
should be dismissed bolth as to Mr. Burnam and to Suburban
because the PSC has adequate -- olher adeguate remedies. And
T would cite the Courl to the cases and the other authorities
thal we point out in section or paragraph 17 of our motion.

I'won't belabor that point. The Court can read
those authorities. But we think that those authorifies are
persuasive and stand on Lhe proposiltion that the Commission

has other adequate remedies here and that an injunction is not

11
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needed.

We also have constitutional arguments as far as
takings and so forth which, again, are cilted in our briefs and
I won't belabor that here.

I do want Lo emphasize another part of our
molion, which is, as I pointed oul eariier, lthe Department of
Natural Resources has made findings, and there are witnesses
here today who are going to testify thalt there have been
findings made that Suburban is in violation of certain DNR
regulations. Those findings have been made.

‘

We Chink the DNR needs to be a party under Rule

b2.04 because we risk lnconsistent results here. On Lhe one

nand, you've gol the PSC asking you Lo enter an order telling

us s0 stay open. On the other hand, we've gol the DNR talling

us that we're in violaltion of the law.

Our obligation is to provide safe and adequate
drinking walter.  Well, T think the DNR ié telling us that
we're nol doing that; we're violalting the regulations.

They'ﬁe sent several notices and made findings, as T saxrd, of
violations.r

And, you know, but the problems, which will
come out in the evidence here, one of the main problems is
that Suburban doesn't have Lhe revenue base, the revenues, the
assels, to make the significant and significantly costly

improvements that are going Lo be necessary in order to meet
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Lhe DNR's reguiremenls.

Finally, your Honor, I'd point you to paragraph
27 of our motion which cites elements and portions of the
petiltion which are vague and which I think the Court will have
to get inte, in the event the Court is inclined to enter the
injunction here against Suburban.

Is it going Lo be a mandatory‘injunction
telling us to do certain things, or is it going to be a
prohibitory injunction telling us nol Lo do certain things?

TE the Court is not inclined . to dismiss
Mr. Burnam, 1 think the Court isrgoing to have to grapple wilh
what, you know, what kind of orders are going to be entered
with respect to him and what aré his precise duties going to
be.

Are you going to order him, for example, to
continue to flund this corporation Lo the extent he needs to,
to keep it running and to perform the mainltenance and repairs
which have recenltly become quite costly?

And there are a host of other issues that are
going to come to light, if the Courlt is inclined to enter the
injunction.

Our molion, vyour Honor, is as to both
defendants. We filed Motions to Dismiss as to both
defendants.

So thal argument that I Jjust gave really goes

13




09 :717AM

09:T7AM

09:17/M

09:18AM

1:18AM

10

11

12

13

14

15

16

17

18

Lo both motions. Thank you.
THE COURT: Ms. Heinltz?
MS. MEINTZ: Thank you, your lHonorx.

I have filed my suggestions in opposition to

“Lhe Mollons Lo Dismiss and there are juslt a few things that

I''d like to highlight here for you now.

First of all, the very language of
Section 386.600, which is the statute that we are here under
this morning, vyour Honor, 5a8ys that we may seck an injunction
against any public utility, person, or corporation who is
failing or omitting anything that it is required to de -- that
il is required to do by law, and that it is failing or
omitting or about to fail or omit to do anything required of
it by law. An injunction may be sought by the Commission in

Lhose instances.

I would also like Lo reiterate my position that

the corporation is indistinguishable Ffrom Gordon Burnam. And
the DNR, I believe, is nolt a necessary party to this action.
Suburban Water Company will have obligations to DNR. fThat's
not why we're here. We're here because Mr. Burnam has
obligations to the PSC. Specifically, he is obligated to
provide safle and adequate water service.

Now, whatever his obligations to DNR are,
that's DNR business. And I cannol speak for Lhem, but I do

not believe thal they have any power to order Mr. Burnam or

14
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Suburban Water Company to override Suburban's Certificate of
Convenience and Necessily, Suburban's tariff, which under
Missouri law has the effect of a stalute, or Secltions 393.130
or 393.120.

A$so, your Honor, T would submit that, where
the legislature has provided for injunctive relieflf as it has
in 383.600, that irreparable harm and no adequate legal remedy
are presumed. Ilven il we have Lo show irreparable harm and
lack of a legal remedy, we believe that those are present in
this casg;

Your Honor, defendants have Lhreatened to shut
the water off on Sundéy. And even though they've said today,
"We're nol going to do that," they've also attempted Lo
disavow thelir obligation Lo provide service 1in the event that
DNR issues some other violation or in Lthe evént that the
system breaks down. And that is inadequate.

386.580, your Honor, provides for a misdemeanor
action Lo be brought against agenls, employees, or officers of
public ulilities who cause the public utility to violate a
Commissiob order or any other law.

S50 again, I believe that there is reason
For Mr. Burnam to be joined personally.

THF COURT: What's ycour statule number there?
MS. HEINTZ:  1'm sorry?

"1 COUR': What's the staltute number?

15
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MS. DBIEINTZ:  386.580, your Honor.

PTHE COURT: Go ahead.

MS. HEINTZ: Tf Mr. Burnam and Suburban feel
that their revenue is inadequate, their remedy is to bring a
rate case in front of the Commission. ‘lhis Court, you know,

beggin our —--.your Honer's pardon and being very respectful,
Y ) . Y (

deesn't have jurisdiction to selt rates for Mr. Burnam's

company. That is for the Commission Lo do in the first
instance.

The injunction that we're asking for this
morning is both mandalory and prohibitory. It's mandatory in
that we are asking the Courl to order Suburban Water Company
to conltinue its obligations under the law, which are to
provide safe and adequate service, to not dispose of its
asscls without PSC approval, Lo ablde by ils tariff, and to
abide by its Certificate of Convenience and Necessary —-- and
Necessity.

Tt's prohibitory in that we want Mr. Burnam Lo
be prohibited from shutting off the water or failing to take
steps necessary to keep the walter Flowing.

Thank you.

THE COURY: Ms. Baker.

MR. HARRISON: Judge, can I be heard for -just
one second?

THE CCURT: Ne, I'11l let Ms. Baker and then

16
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MR. HARRISON: Well, it goeé o whether she's
allowed to —— I mean, I don't know that the Office of Public
Counsel is a party Lo this case, your Honor.

LHE COURT:  They've been allowed to intervene.
I enterced thal order several days ago.

MR. MARRISON: Oh, I didn't get a copy of it,
so 1 wasn't aware of it. So pardon me. Pardon me.

THIE COURYT:  You may proceéd.

MR. HARRISON: Pardon me.

MS. BAKER: Thank you, your Honor.

'he defendants sent a Nolice of Dissclution to
its customers stalting thal. it would cease providing water
service on July 1. “That date is a Sunday. 7Therefore, the
customers have no olther avenues Lo seek their water service
because CLhe defendants are set up as a monopoly water system
in this slate.

Ihe customers have Lo be protected from lLhe
whims of that monopoly. Whether they are given violations by
the Department of Natural Resources makes no diflference in
this case. They are reguired Lo provide the service to their
cuslomers. .

And we would ask that -- that this Court deny
the Motion to Dismiss againslt Suburban. Gordon Burnam himself

is Suburban Water Company. He is the only, the only person

17
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wno is a member of Suburban Water system. IHis aétions are for
and are done by him on behalf of Suburban Water system, so
therefore, his actions need to be -~ need o be taken into
account.

The customers would be concerned that Gordon
Burnam would lturn off the walter acting on his own behalf,
stating that he did it on his own behalf and not on behalf of
Lthe water system.

Therefore, we would -- we would suggest and
would request Chat the Motion to Dismiss both Gordon Burnam
and Suburban Water system.be denied.

THE COURY: Mr. Harrison.

MR. HARRISCN: Judge, the notice came from
Suburban. 1 mean, Lhe -- the notice with respect to
dissolution came from Suburban. Suburban is the regulated
entity. Suburban is the regulated utility. There;s been no
allegation at all that Mr. Burnam is the regulated utility.

There's also no allegation in this petition,

Judge, as to this —— 1 think what the other parties are

“talking about is piercing the corporate veil. They haven't

alleged that. They certainly haven'lt alleged any facts that
would allow the Court to do that. They haven't even asked the

Court for thalt relief.

I would quarrel with their ability or I would
question their ability to do that. They haven't -- I mean,

18
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just looking at the fundamentals here, the four corners of the
petition doesn't allege the facts that they need to allege to
get the relief that they're now telling the Ceourt that they
want .

Again, we hear about the DNR. What happens if
you tell us to stay in business and the DNR says, "Your
problems have worsened. You're in violation"?

And what 1 it gets to the point where they
say, "You've gol Lo slLop™?

That's why we think the DNR needs to be a party
Lo this case. IL that's not a substantial risk of
inconsistent results, I don't know what is, your Hondr.

Counsel for the Commission cited 386.580.
That's nol mentioned in the pleadings. I'hat's beyond the
scope of the pleadings. That;s well beyond the scope of
anylthing before the Court. That's got nothing to do with this
case.

And then finally, I don't know how more —-- how
much more clearly we can be or how many more times we can say
il: We're nol shutting off the water.

I'he company, Suburban, has made arrangements
with a public water supply district wilth respecl Lo the
emergency water, if it comes to that. 'They would have to =~
and ‘it would be a substantial cost that, I guess —- I guess

Suburban would have Lo eal, Chat they couldn't pass on,
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because of the PSC requirements. But if something happened
catastrophic that shut the water down, or shut the system
down, rather, Suburban has a way to do an emergency tapping
in, if you will, wifh The water supply district.

50 I just don't think that's an issue as much
as counsel wanls to make il an issue in this case. T just
don't think it is.

THE COURT: Okay. Defendant's Motion to

Dismiss as to Suburban will be overruled. Defendant's Motion
to Dismiss as to the defendant Burnam will be overruled.

The Court is looking at Chapter 386 and notes
that in 386.570 il indicates Lhat any action by an officer
shall be deemed the action of the corporation.

And the Court would note that there is an
allegation that Mr. Burnam, as well as -— on behalf of
Suburban and on his own, has indiéated he's going to cut the
water off. So 1'm going to overrule thal.

I'm going to overrule the motion to require
that DNR be joined. I think if DNR indicates that waler
service 1s to be shut down, there's a way for thal to go to
Circuit Courlt, as I recall. So that cbjection will be
overruled.

Okay. 'Anything else preliminarily?

MR. HARRISON: We're going to move Lo exclude

witnesses,
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THES COURY:  Okay. ALl witnesses will be
excluded. 1f you are a wilness in this matter, you are
excluded at this lime.

Lvidence by the plaintiflf.

M5. HEINTZ: ‘''mank vyou, vour Honor.

Before 1 call my first witness, who will be
Mr. Burnam, 1 have several documents that I would like to
admit as exhipils. Specifically, they're the exhibits that
were altltached to my petition. And they have geen certified by
the Secretary of the Commission, pursuant to 386.290, as
records regularly kept by the Commission.

THﬁ COURYT: Whal do you have?

MS? HETNYZ: 1 haﬁe the Reporl and Crder
granting Suburban its Certificate of Convenience and
Ngcessity.

THE COURY:  Which is whal exhibit?

MS. HEINTZ: 10 have marked it as Exhibit A.

THER COURYT:  A?

MS. HEINTZ: A. 1 have a copy for your Hdnor.

THE COURYT:  Mark il as Exhibit 1, please.

M5, HEINTZ: Or 1, okay. Would vou like a
copy, your Honor?

THE COURYI': I'he court reporter will mark it as
Exhibit 1. It hasn't been admitted yet, so I don't want it

val .
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1 MS. HEINTZ:  Okavy.
2 (PLAINTITEFE 'S EXHIBIT 1 WAS MARKED FOR
3 IDENTITTCATLION BY I'ME REPORUER. )
4 C ok * *
09:28AM 5 PHE COURL:  You're offering Plaintiff's
6 Exhibit 17
7 MS. HIEINTZ: I am.
8 THE COURY:  Any objection Lo that,
2 Mr. Harrison?
oe:28am 1.0 MR. HARRISON: Is it certified?
11 MS. HININETZ: I is.
12 MR. HARRISCN: No objection.
13 THE COURT:  QOkay. Ms. Baker, any objection?
14 Ms. Baker?
ng:28am 1 h MS. BAKER:  1I'm sorry?
16 LHID COURY . Any objection?
17 MS5. BAKER: No objection.
18 IHIE COURT:  Okay. Plaintiff's Exhibit 1 will
19 be admitled.
09:28nm 20 (PLAINTIFF.‘S EXHIBIT 1 WAS ADMITTED INTO

21 EVIDENCE.)

23 THE COURT: Okay. What else do you have?
24 MS5. HEINLZ: I have here a certified copy of

Ng:2BAM 29 Suburban's Lariflff. L'11l ask Lthat this be marked as FExhibit 2.
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(PLAINTLIET'S EXHIBIT 2 WAS MARKED FOR

IDENTIFICATION BY THE REPORTER.)

admitted.

EVIDENCE.)

* * *
THE COURT:  Any objection Lo 27?
MR. HARRISON: It's certiflied as well?
MS. HEINTA: It is.
MR. HARRISON: No, no objection.

THEL COURT:  Plaintiff's Lxhibit 2 will be
(PLAINTIFF'S EXHIBIT 2 WAS ADMITTED INTO

* * *
THE COURT: Okay. Anything else?

MS. HEINI'Z: I have what T will ask to be

marked as [Exhibit 3. I'his is Lthe Notice of Dissolution of

Suburban Water

copy ol this.

IDENTTFICATTON

and Sewer Company. ‘The Commission received a

THIL COURT:  Mark that as 3.
(PLATNTTRE'S EXHIBLIT 3 WAS MARKED FOR
BY THL REPORTER.)

* %
THIE COURT: Any objection to 3.
MR. HARRISON: No.
THE COURT:  ‘three will be admitted.

(PLAINTIFF'S EXHIBIT 3 WAS ADMITTED INTO

23
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ok

PHE COURY Okéy. What else do you have?

MS. HEINTZ: And lastly, your Honor, I have
what T will ask to be marked as Exhibit 4.

| MR. VOLKERT: Actually, T have an objection to
Number 3, vour Honor.

THE COUR'TL: Well, 3 has already been admitted.

MR. VOLKERT: Okay. ine.

MS. HIEINTZ: Thislis a certified copy of the
complaint currently pending against Suburban with the Public
Sgrvice Commissiocn.

(PLAINTI#F'S EXHIBIT 41 WAS MARKED IFOR
TDENTIFICALTON BY THE REPORTER.)

* * *

THE COURT: Okay. Now, any objection to 4,
Mr. Harrison?

MR. HARRISON: Four I objegt to on the basis of
relevance.  IU's a compilaint. Well, relevance and hearsay.
Lt's full of hearsay. Ii{'s a compiaint thalt hasn't been
heard, 1t hasn't been -- discovery hasn't been done on it, it
hasn't been proved. It's irrelevant to any matter before the
Courtl today.

THE COURT: 'The objeclion will be overruled.

Tt will be admilled simply for the purpose of showing theat

R
[Ty
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there is an action pending before the Public Service
Commission and not for any truth of it.
(PLAINTIFF'S EXHIBIT 4 WAS ADMITTED INTO

EVIDENCE.)

THE COURT: Okay. Now, what else do you have?

M5, HEINTYZ:  That's all i have, your Honor.

PHE COURT:  Okay. Lvidence by the plaintiff.

M5. HEINTZ: Gordon Burnam.

MR. BURNAM: Yes.

CPHIED COURY:  Okay. Please come forward.

MS. HEINYTZ: Oh, i'm s50rry, your Honor.

Yes, Ms. Belcher has been subpoenaed and she
will be a witness in Chis action and I need her to be secluded
as well.

MR. HARRISON: 3She's the corporéte-
representative for Suburban.

THE COURT:  Okay. Very well. She doesn't have
to be excluded then.

Okay. Please come Forward, raise your right
hand and be sworn.

{(THE WITNESS WAS SWORN BY 'THE COURY.)

Y * *
THE COURT: Qkay. Please take the witness

stand.

25
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(Ihe wiltness complied.)

* * *
1'HIL COURT : You may proceed, Ms. Heintz.
MS. HEINTZ:  ‘Thank you.

* * *

PLAINTIFF'S EVIDENCE

GORDON BURNAM
being first duly sworn, testified as follows:
* * *
DIRECT EXAMINATION

BY MS. HEINIYZ:

Q. Good morning, Mr. Burnam. I won't keep you here
long.

AL Okay.

Q. Please stale your name.

A Gordon Buirnam.

Q. And you are here under subpoena?

Al Yes.

Q. And you are the president of the Suburban Water and

Sewern Company?

A Ihat's correact.

0. Okay. And you are the sole shareholder of the
company?

A No.
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Q. who 'are the other shareholders?

AL Bennie Burnam.

Q. And she's your wife; is that correct?

AL And secretary.

Q. Okay. And what percent of the —-- percentage of

ownership do each of you have?
AL 50/50.
0. Okavy.
MS. HIINIZ: May I approach, your Honor?
I COUQTE Yéu may.
BY MS. HEINTZ:
Q. I'm showing you what has been previously admitted
as ExhibitVE. That's a Nolice of Dissolultion thalt was sent ﬁo

Suburban's cusltomers?

A Yes.

Q. And this notice was prepared by your attorney at
your directioﬁ?

A Yes.

Q. Okay. And this notice-states Thall water service
will be discontinued on July lsu?

A, Yes.

Q. 'VOkay. And thal's Sunday?

A Yas.

Q. Ckay. And yéu actually planned to be on vacation

in lurope when the water service was disconnected?
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A, Uh—huh. Yes.

O

AllL right.
MS. HEINYZ: . That's all. the guestions I have
for Mr. Burnam, your Honor. I'nank you.
THIS COURT:  Cross-—-examination.
MR. HARRISON: Thank you, Judge.

* * Ed

CROSS-EXAMINATION

RY MR. HARRISON;

Q. Gordon, Jusl so the Courl knows, you wear hearing
aids?

AL I wear a hearing aid, but people are sure speakiné
soft.

Q; ALL right. Well, if you don't hear a_question T
ask, tell me.

AL Ckay. T will.

0. I just want everybody Lo understand that.

AL Okay.

Q.- Okay. So when was Suburban Water formed, the
corporation formed?

Al T think it was officially 1972, maybe '73.

0. ALl right. And is it correcl that Suburban Water,

rou know, owns the components of a water system?
Y : ‘

A Yes.
0. Ts thalt a fair statement?
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A Yes.

Q. When was that water system installed?

A. I think it Qent in, in process, in 1873.

Q. And what areé, Just so the Judge is aware?

AL It's Bon Gor Lake listates. It's a subdivision

located northwest of Columbia.
Q. ALl right. And that's a subdivision that you

developed as well?

AL Yes.

Q. ALY right.

AL Uh—huh.

Q. Since the Lime that the systém was —— Well, lel me

back up. Give the Judge an idea of whal Lhe system consists

of, juslt very briefly,.

AL Okay.

0. | Just the components of it, the physical components
ol it

A Okay. Uhe components of it i.s thal we hired an

engineer to design the system. And we drilled the well
subjeclt to the department -- State Department of Health and
met all the requﬁrements, and then applied to the PSC for a
permilt Lo charge people Tor waldr.

o But I want you to describe the physical components
ol the system.

A Okay. The physical components is a water tower
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that sticks up 80 foot in the air, six fool in diemeter. Tt's
a well that's 1,050 fool deep. The pump, the 2O4horsé pump 1.8
located 500 feel below, and.ﬁhat's'the one that pumps the
water and puts it into the distribution system.

Q. Have there been any.major upgrades to the system in
the past 35 years?

AL The only thing thalt we've done is thal usually

every three to five years we have to replace the pump.

Q. Okay.

AL Which is iocatedVSSO feel in the earth.

Q. Okay. You did that recentiy?

A Yes. Wé did it in the early part ol '06.

0. ALl right. And so otﬂer than that, the standpipe

that we call it, it's been there for the past 35 years?

A Ihat's right.

Q. tThat's a tower?

A Yes.

Q. And that's -- how tall is it?

A .Ejghty fooll tall.

Q. And what's the purpcse of the Standpipe?

Al Weil, 1t keeps the water pressure. Ii's not a

pressure system. it's & gravity-fed system, and it's designed
to keep Lhe water at 30 psi.
Q. Okay. lHow many people are served by Lhe system, as

Tar as you know?
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Al Okay. There's 37 single-family homes, and then
there's 118 various types of rental property, duplex -- all
dupiexes and Tour-plexes.

Q. ALl right. And.is it correct thal the company's
only source of revenue, operaling revenue, is what you charge

your customers?

AL That's correct.
Q. And s it correct that the operalting revenues are

generally in the area of about $23,000 a year?

A. That's correcth.

0. AlLL right. Ts it correct that theré have been some
physiéal problems withAthe system thalb have become, vou know,

more problematic in recent years?

AL Yeah.
Q. 1 want to —-
AL The big thing is the water Lower. And, of course,

1t's going Lo be a big expense because the DNR is requiring us
to, you know, vyeah.

0. Again, Jjuslt very briefly for the Court --

FAR Yeah.

0. -- explain to the Court what the basic problems are

with the tower.

A The water Lower.
Q. Well, what's the problem with the tower?
A It leaks. In fact, we have a leak right now.
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] ‘ 0. Well, dis il rusted in certain parts?
| 2 A I'm sorrny. 1 djdn't.hear.

3 Q. . Has it rusted in certain parts?

4 A Yes.
09: 36AM o 0. I's that & problem? All wright. You mentioned, you

6 mentioned a leak. Is that & leak that recently developed?

7 AL Yes. ‘This week.

3] Q. ALl right. All right. Otherwise, are there

9 various leaks underground from time to Lime?
09:36nM 10 AL At Lime to time, but very m;nor and very few.

11 7 Q. And are there problems wilth Che pressure in the

12 sysltem?

13 A Yes.

14 _ Q. Al right; DNR has served you notice with‘respect
09:37am 1.5 to the pressure; is that right?

16 AL Uh-huh.

17 Q. I's 1L correct that these -- that the physical

18 problems wilh the system have become worse, have worsened over

18 The past two or three vyears?
09:37am 20 A Yes. 'halt's correct.

21 Q. ALl right. lDo you have —-- Has DNR provided you

22 wilh either requirements or suggestions as Lo upgrades they

23 want you Lo make?

24 . Yas.
930 25 Q. | I's one of those replacing the standpipe?
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Al Yeah.

0. s Lhal correct?

A Yes.

Q. Yeg?

AL At the present. time, that's at our engineer's and

he's preparing estimatés.

Q. Okay. Do you have an opinion as Lo what it would
<:os*t; Lo raplace the sl’;andp:i'pe?

AL It would Just be a ballpafk figure. And I'm Just
nolt. an engineer, so I couldn't tell.

Q. AlL right. Ts it a correct statement that that

would be a fairly major undertaking?

AL Very major.

Q. You're Lalking aboub an 80-foolt-tall piece of
metal, I guess; right?

Al Yeah.

Q. That would be to be taken out and put back in;
right?

M. Right .

Q. ALl right. Whal are the assets of Suburban Watef?

AL It would be the waler fower and the well{

Q. And the rights --

N And that's the two major things, other than, you

know, the pipe thal's in the ground.

Q. Right. Those are the physical assets?
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1 AL Yes.
2 Q. " And then you've got the operating revenues from
3 your customers?
4‘ AL Tha t‘ s it. f
09: 38AM 5 Q. And that's 1it?
| 6 AL Uh-huh.
7 Q. Al right. There are no other scurce of revenue
] other Lhan the customers who you charge Lo provide water?
9 A The only thing of 1t is, we'wve personally had to
vo:3gam 1.0 loan meney --
11 Q. ALl right.
12 Al ~— to Suburban in order to keep it in business.
13 0. But.there’s no other éperating revenue?
14 - AL No.
0g:-28aM 15 Q. Now, in lLerms of expense Lhat the company has from
ie month to month and year Lo year, is the largest item of
17 expense repairs and maintenance?
18 AL Probably the largest is electricity --
19 Q. Ckay.
09: 391 20 AL -- for the water, you know, probably.
21 Q. I'he pump?
22 AL The repairs, you can't put a handle on 4L, vou
23 know. One year you may have a lot and Lhe next vear nothing.
24 Q. ALl right.
ng:39amM 25 A It varies.
31
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0. ALl right.
MR. HARRISON: Your Honor, can 1 have one
second, please?
THLE COURT:  Sure.

BY MR. MARRLISON:

Q. Could T look at Exhibit 3, which you've got there,
s1r?

A Yes.

Q. Which is now kind of crumpled up.

Al Yes,

Q. Just to be clear about a guestion you were asked on

direct oxaminalion —-
A, Yes.
0. -- you instructed Mr. Volkert, on behalf of Lhe

L

corporabion, —-

AL That's correct.

0. - Lo send Lthis no't::i‘cg-z oul. 1s that correct?
AL Thalt's correct.

Ql ALt rwight. Mr. Burnam, do you anticipate

regquesting a rate increase to the Public Service Commission?

Al Yes.,

0. And, in Tact, have you already taken steps to
initiate a rate increase, the rate-increase process?
AL Yes.

O, Yes.
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A Yeah, we're in the process of hiring an attorney in

Jefferson City.

0. T'o pursue thalt?

Al To represent us for the PSC.

0. And in fact, you've hired them and signed an
engagement. letter?

AL Yas?

0. I's thal a correclt slLatement?

A L'm sorry, 'l'om?

Q. Y Ou hired{ you've signed an engagemenl letter wilth

that law firm?
AL Yes.
0. And you are working on submitling a retainer to

them --

. That's correct.

Q. -- Lo get‘to work?

FAWN (Nodding head.)

0. AlLL right. You need to answer verbally instead of

nodding your head so the courl reporter can Lake down.your
response.

Mr. Burnam, do you personally hold any -- 1'11 call
them licenses or certifications from the Public Service
Commission?

AL No.

Q. Are you & Certified Water Operator?
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A No .,
Q. Have you ever applied for any licenses or permits

or certifiications from Lthe Commission?

Al No.

0. And, thérefore, ybu‘ve neQer been granted any?
A, Huh-uh.

Q. You personally are not a regulated utility. Is

that a fair étatement?

AL That's correct.

Q. You personally are nol a regulated water company.
I's that a correct statement? You personally are nol?

A No. No,

0. ALL right. And again, you've never applied fof any
ol those, those ltypes of designations. 1s that correct?

A That's correct.

Q. Mr. Burnam, vou were here in the courtroom for Lhe
pretrial maltters lthal --

A Yas,

Q. -—- we discussed with the Court. You heard all
That?

A Yes,

Q. You heard my statements Lo the Court aboul -- about
Lhe -- my représentations to Lhe Courl --

AL Yeé.

Q. —— that Suburban is nol going Lo turn off the water




09:42aM

05:42AM

(39:43nM

09:43AM

T ABAM

20

22

23

24

25

on July 17

AL IThat's correct.

Q. And, iﬁ fact, the notice, the Notice of Dissolution
for the corporation that was adopted.pieviously has been
rescinded?

A That's‘correcﬁ.

0. I'ne shareholders and directors of Suburban have

agreed not to dissolve the corporation?

Al That's correct.

Q. They've also agreed not .to shut the water off on
July 172

AL Thalt's correact.

Q. ~Now, describe Lo the Court whal kind of emergency

water, you know, backup situation you have arranged with Lhe
public water supply system?

A Okay. We have an arrangement with Public Water
District Nb. 1 where we have an interconnect that in case, you
know, we have major problems, which we do on a time like
replacing Lhe pumé or the walter tower, and we have an
interconnect-ion With them. And they charge us a rate of 5hoa
thousand gallon.

Q. Okay. AlLL right. So is it correct that if
something major, if some major malfunction would happen with
Lhe system, you've got bthal as a backup?

AL That's correct.
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0. AlL right. And is it also correct that Suburban is
nol going to —-— 13 agreeing and has agreed not Lo shut off the
waler asrlong as Lhings -- as long as we're talking to Lhe
Public Service Commission about a way to resolve your

financial problems?

AL That's correct.

0. And you're commﬁtLing here on Lhe stand to that?

AN Yes.

Q. ALl right. And yeu've authorized your alttorneys Lo

tell the Commission that. 1Is that a correcl stetemenl?
‘A. Yes.
M. HARRISON: Nothing further.
THE COURT: Ms. Baker.
MS. BAKLER: Thank you, your Honor.
* * *
CROSS-EXAMINATION
BY MS. BAKER: | i
Q. Good morning, Mr. Burnam. Through the tariff that
was gilven Lo Suburban Water and Sewer, you collect revenue

from the customers; isn't thal correct?

AL That's correct.
o. And in return for that revenue, Lhe customers are

to receive safe and adequate water service; is that correct?
FAu Yes.

Q. Suburban Water and Sewer 1s the only source of
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waloer thal the cuslomers have for water service; isn't that
correct?

AL -Well, here's the situation. TLike in the
subdivision, okay, one street may be on the Public Water
District No. 1 and one -- the.back off 1l may be on Suburban.

0. Ckay. Bult Tor the custom@rs of Suburban Water and

Sewer Company, Suburban Water and Sewer Company --

Al Yes.

Q. -— 1s the only source of water that they have?

A, dhat's correct.
0. From your Lestimony today, you're stating thal the

waler system therc for Suburban Water and Sewer, which
supplies waler to Suburban Water and Sewer customers, has been
allowed Lo deteriorate; isn't that correct?
AL Yes. It has deleriorated.
MS. BAKER: | have no Ffurther guestions.

THE COURYT : Redirect.

REDIRECT EXAMINATION
BY MS. HREINTZ:
0. Suburban has a Cerltificate of Convenience and
Necessity?
A That's correct.
Q. ALl right. And Suburban is legally cobligated to

provide safe and adeguate walter service?
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MiR. HARRLSON: Calls for a legal conclusion.
IHIG COURT:  Objection will be sustained.

JTHE WITNESS: ﬁnswer?

MR. HARRISON: No, you may not answer.

MS. HEENTZ:  You ma? not answear.

Okay. Could I have one minute, your Honor?

BY MS. HEINTZ:
Q. Do you understand Suburban's obligations to provide

safe and adeguate walter service?

A. Say again, please.
Q. Do you uncerstand Suburban's obligation to provide

safle and adequate waler service?
A Yes.

MR. HARRISON: Well, 1'1l1 object Lo that. T
mean, 1 think they caen ask whal his understanding is. I don't
think they can -- I think they're back-door asking for a legal
conclusion.

THES COURY':  Re-ask your queslion.

BY M3, HELNLA:
0. Do you pnderstand whatt Suburban's obligations are
with regard Lo provision of waler service?

MR. HARRISON: Same objection because it's the‘
same question.

Tille COURT:  Objection will be overruled at this

point. You may answer.
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M5. HEINTZ: ‘You may.
THE WINNESS: L can answer?
MR. HARRISON: Yeah.
A Yes. -
BY MS. HEINTY:
. Okay. Witﬂout an order of ﬁhis Court, is it your

intention, Suburban's intention, nol to pay for any major
repairs 1f there's a system breakdown?

AL Well, if you could explain to me how we're\going To
get the revenue to make the repairs the DNR wants.

MS. HEINTZ: You're Honor, I'd like thal answer
stricken as nonresponsive.

T COURT:  Qkay. Answer The quesﬁion, please.

THE WI'TTNESS: Restate it, please.
3Y MS. HEIN1A:

Q. Without an order of_the Court, is 1t your intention
or Suburban's intention not to make any necessary repairs to
the system in the event of a breakdown that would cause & loss
of water service?

MR. HARRISON:  Judge, I.think that calls for
speculation because we don't know what's going to happen in
the future. We don't know the extent or the nature of what
kind of repairs might be nceded.

PHIL COURT:  Objection will be overruled. He

may answer 1L he knows.
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A. We repaired a leak this week.
MS. HEINTZ: Your Honor, could I ask that fhat
answer be strickeh as ﬁonresponsive?
THEL COURT:  QOkay. Just answer the question,

please.

JTHE WIPINESS:  I'm sorry. I can't hear you. If

you'd like to come closer, maybe I —-
MS. HEINTZ: May I approach?
THElCOURT: You may.
BY MS. HIEINTZ:
0. 7 Wiltheut an order of the court --
MS. HEINIZ: Actually, could I have you read
the guesltion back so we —- sc¢ I can say il the same way again.
THIE COURY: Just ask the question again.
BY MS. HEINTZ:
Q. T hépe I get this right.

Without an order of thé Court, okay, is it your
intention or Suburban's intention nolt to pay for any repairs
that would become necessary to provide safe and adeqﬁate wabter
service?

AL I can'lt: predict the unknown,
MS. HETNTZ:  'Thank you.
THI COURT:  Any clther guesltions?
MS. HEINTZ: T don't believe so, your Honor.

L T could have Jjust one more minute.

13
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COURY: . Ckay.

HELINTZ . That's all. Thank you.
COURT - Mr. Harrison?

HARRISON: Cne second, pleasc.
No gueslions.
COURT: Ms. BRaker?
BAKER:  No further questions. “hank yoﬁ.
COURY:  You may step down.
this witness be finally excused?
HARRTSON Yes.
COURYT':  Since he is leaving this afternoon.
WIINISS : Thank you.
HARRISON:  Judge, may T hava'one second?

COURT : Sure.

I'urther evidence by the plaintiff.

MS.
NI

right hand and be s

("I'HE

T

HEINTZ: Bob Gilbert.
COURT: Please come forward, raise your
wWorn.

WITNESS WAS SWORN BY IHID COURT.)

COUR'T': Please take the witness stand.

(The witness complied.)

TR

(PLATNTIIE

* * *
COURT: You may proceed, Ms. Heintz.

TS BXHIBLT 5 WAS MARKED FOR
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TRENTIFECATION BY THE REPORIER. )

* * *

BOB GILLBERY

being first duly sworn, testified as follows:
* * *
DIRECT EXAMINATION

BY M3. HEINTZ:

Q. Good morning.
AL Good morning.
Q. Please stale your name and gilve your business

address.
A My name is Bob Gilbert. Business address
is 1 -- sorry —-- 1719 Southridge Drive, Suite 100, Jefferson

Cilty, Missouri.

Q. Thank you. Are you here under subpoena?

AL Yes.

Q. By whom are you employed?

A Bartlett and West Lngineers.

0. Okay. And could you please briefly describe your

professional credentials?
AL I have a Bachelor of Science in Civil Engineering
from the University of Missouri-Columbia, and T'm a lLicensed

Professional Tngineer in Missouri and Kansas.

Q. How long have you been an engineer?
A L've been practicing for 10 years.
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M&. HEINTZ: May I approach, your Hénor?
THI COURT: You may..
BY MS. HEINTZ:
Q. T'm handing vou whalt 1 have asked the court
reporter Lo mark as Lxhibil Number 5. Do you recognize this

report?

AL Yes.

Q. Who authored this report?

A T did.

Q. Did vou have primary responsibility for the

creation of Lhe report?

A Yos.

Q. And why wias Lhe report created?
A The reporl was created at the request of

Consolidated Public Water Supply District No. 1 of

Boone Counly. Basically, the Public Service Commission had
approached Lhe Water District to consider Laking over
ownership or supplying water to Suburban Water Company. And

the District would like to understand and know what kind of

"issues mighlt be encountersd if the Water Districlt were to

supply walter.

0. Ckay. And dees this report give Consolidated No.
any advice about the feasibility of supplying water to the
Suburban system?

AL Yes, it does.

16

1.
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0. And whal advice is contained in that report?

A Well, the advice is based on some of the concerns
that are presented in the report. Basically, the Waler
Districl has water, in terms of gallons of water, in the area.
The Water District has a six-inch main on the west side of
Wade School Road and a four-inch main on Che south side Miller
Road. And so the waler is in the area.

Bull the concerns thaﬁ were presenlbed in the
report deal with more of how the water is actually conveyed
through the system. The concerns that 1 have in reviewing the
information is thal the static pressures of Lhe Suburban Water
Company system and the Water District system are different.

Basically, Uhe stalic pressures are what we
refer to as the highest pressures that are in the middle of
the night, basicélly, when there's no demand on the system and
the tanks are filling up and iecéiving the highest pressure
point. That's the highest thal Uhe system sees.

We ware made aware of the Suburban Water
Company's approximate pressure of around 30 psi in their
system. And then the static pressures in the District's
system nearby would produce pressures between 65 and 75 psi on
the Suburban Water Company’s system, if il were Lo supply
wator.

And so that difiference in pressure ~is a concern

Lo me Lhat Lhal system would be able to handle that kind of
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pressure, vyou know. Obvi@usly, 1 it can't handle the
pressure, leaks can spring, whether it be in the system itself
or in homes in the arca.

‘And so because of that, the report provided
advice Lo the di;trict that, if water.were Lo be served
through a connection, even on an emergency basis, that we'd be
concerned with the amount of pressure Lhat's there; and that
one potential solultion would be a pressure-reducing valve,
kind of like a pressure regulator in a home, Lo convert the
higher pressure to a lower pressure at that entry point.

Q. Okay. Thank you. And if T could have vou lturn to
the last page of Lhe report, pléase. |

AL Uh-huh.

0. Are you famlliar with the estimate contained on

this page?

FAN Yes.
Q.‘ Okay. And what does this estimate represenl?
Al I'his estimate represents the cost of whal I call

comprehensive improvements to the Suburban Water Company's

system Lo bring it up to the Water District standards, whether

il be the, basically, the line size upgrade, new pipes, as

well as some of the peripheral issues that are in Lhe area.
There are no meters on certain strucltures and

buildings in thal area. And so this estimate includes Lhe

setiing of all new meters and to meel the District's standards
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and to meet the District’s locations, too. The meters are all
in the back yards in this case. And so this estimate includes
setting new meters in front.

I'he demolition of the standpipe and the well
that are there. And so kind of a comprehensive estimate for
brinqing it to whal the ‘District usuvally sees.

. Okay. So this is basically building a whole new
system up from scratch. 1Is that a Talr statement?
A Basicélly, Ves.

0. Okay. And I we pul aside the cosl of constructing

an entirely new system, what minimum improvements would, in

your cpinion, would need to be made before Consolidated No. 1

could safely supply water to the Suburban system?

Al In terms of being able to supply the water, again,
the recommendation in the report of a pressure-reducing valve
all the entry point to the syslem is recommended.  Obviously,
Lo supply the water Lo Lhe system, There needs Lo be meters on

T

all of the units so thalt 1U's understood what is being
supplied and can be Lracked.

One of the concerns and information contained in
the report is thal the only date that we really had to do a
report. was the pump meter on the well. Basically, there are
noe metaers on every single home.

So the only data that we had was whal comes out of
the ground and then Ltry to converl Lhal Lo average supply and

-

49




08:57AM

09:57AM

09:58AM

09:58AM

3 hBaM

1l

172

13

14

=
S

16

17

18

demand in Lhe system. So melters are needed so Lthal we can
understand what's being stplied as well as what is being paid
for.

And then also, the standpipe and well itself would
have o be disconnected, decommissioned in some fashion to getl
it offf the system, because again, Lhe District's system is at
a higher pressure and it would need to be essentially
disconnected from their well is standpipe facility.

I'he other concern, I.guess, that I would share,
too, is that jusl supplying water from the District to the
Suburban Walter supply brings some concefns because of some of
the past operation of the system.

I'here have been instances in the past where the
District's connpection that's already there through a twe-inch
melter has served Suburban Water's supply for emergency
purposes. 1 understand it was during some repairs Lo their
standpipe and so forth.

Thé records thal we received from Suburban Water
Company indicalted that approximately 293,000 gellons of water
were passed through the District's meter in three days. And
Just looking at the average consumpltion of the Suburbap Water
supply system, basically 263,000 gallons is typically consumed
in seven davs.

And so, again, we don't know whore all thal water

went, "bul in three days time, two-and-a-half —- more than

50




1 two-and-a-half times the water that typically goes into the
2 system was used.
3 Ihat, again, it just préséﬁts concerns. I don't
4 know where thabt walter went, if it was a very high demand
09:59AM ) during those fhree days, 1f there was a leak. ‘Those kinds of
6 concerns are there. And so,lobviously, the concern, in terms
7 ofl supplying the water, vou know, is:. Can it all be
8 reimbursed for? That wétef Juslt goes Lhrough the meter, and
9 we don'l know where 1t's going.
09:50am 1.0 0. Ckay. And do you have an sstimate --— an eétimate
11 of the costs of Lhose minimum improvements that you talked
12 about? This.estimaté that is on the last page of the report
13 represents basicaily an entirely‘new system. But you Lalked
14 apboult wanting a pressurce-reducing valve, wanlbing, you know,
06:59aM 15 the standpipe taken down, vyou talked aboul some olther --
16 A Melters.
17 Q. Meters, some Lhings that you, minimally, that you
18 would think Lhat Consclidated would need to -- well, to safely
19 supply water Lo the sysltem even.
no:sgaM 20 A I den't know.
21 0. You don'l know?
22 ‘ AL I haven'lt dene an estimale on that.
23 Q. Ckay. Fair encugh.
24 M5 HREINTZ: T don't believe I have anylhing
10:00AM 20 else. lLet me juﬁt Lake one minute.
o1
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THE COURT: Mr. Harrison.

MS. HEINTZ: 1I'm sorry, your Honcor. I asked

for one minulte, please.

BY MS. HEINTZ:
0. Okay. Mr. Burnam has assured this Court that

Consolidaled No. 1 is sltanding by to provide water Lo

Suburban's customers in Lthe evenl of an emergency. As a

professional engineer whe is familiar with the 3Suburban

syslem, does Lhis cause you any concern, just Lhe provision of

water on an emergency basis?

AL Again, the concern 1 would have is that, in lthe

past, when that was used, the District's systém was used to

supply water on an emergency basis, There was an extensive
water amounlt of used and we do not know why and where that
water went.

T would be concerned with an unconfirmed time frame

of, basically, of the District's system supplying water.

Again, 1in three days, a lot of water went somewhere, and we're

not sure where it went. Without the confirmation and

understanding of an emergency being just for a repailr or a

short period of time, I would be concerned with, again, the

loss of a lot of waler, and Lhen on -- on the District’'s

standpoint of being compensated for thal water.

Q. Ckay. ALL right.

ME. TEINTZ: 1 offer Mr. Gilberlt as an expertl,
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and T'd also like to offer Exhibit 5 into evidence.
CMRLOHARRTSON: - 1s that the reéoft?
MS. HLINTZ:  That's the report.
T'HE COURT: Any objection to 5°?
MR. HARRITSON: No.
THIE COURT:  Iive will be admitted.
(PLAINTIFF“S EXHIBIT 5 WAS ADMITTED INTO

EVIDENCE.}

THE COURT: Anything else?
MS. HEINTZ: 'That's all for Mr. Gilbert.

THE COURT: Mr. Harrison.

o ox &
CROSS-EXAMINATION
BY MR. HARRISON:
Q. Sir, your report, Exhibit %, again, it gives an

estimate of approximately $EO0,000. And that's to bring the
Suburban system or to modify the Suburban system, if you will,
to make it compalible with the Public Water Supply District
system. Is that a fair characterizalion?

A. I wouldn't say compatible, but to bring it to the
District's standard. |

Q. All‘rﬁqht. When you preparcd your report, did you
haye any maltcrials Trom Lhe Depaftment of Natural Resources

wilh respect Lo the Suburban plant, ITULL call it?




1 A No.
2 0. You didn't consult any DNR materials, findings and
3 80 férth?
4 A T did not.
10:024M b Q. With fespect to Suburban?
6 AL Huh-—uh .
7 - Q. Have you since seen any of those materials?
8 | A', .No.
9 0. Okay. So no one at the Public Wafex Supp.ly
10:02aM 10 District or anyone else supplied yoﬁ wilh any materials from
11 DNR as Lo pfoblems thalt they sece with the system, with the
12 Suburban éystem?
13 AL No, no records. In meetings with the'?SC and the
14 District, I'm aware of concerns with the storage facility and
16:03am 15 Vits previous repalrs and need for repair.
16 Q. The standpipe?
17 A Yes.
18 Q. Is that what you're talking aboul:?
19 A Yes.
10:03am 20 Q. Okay. 1T'm sorry.
21 A Yes,
22 Q. AlLL right. So This report ddesn‘t address DNR
23 concerns. Is that a fair statement?
24 AL Are you talking about the estimate?
"0:03AM 25 0. Correct. 1'm sorryf The estimate.
H4
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AL The estimate. The estimate basically does answer

“any concerns aboul the standpipe because it's taken out of

commigsion.

Q. But it doesn't address whalt 1t would cost to
replace the standpipe?

Al The standpipe would not be replaced if the whole

system were o be ——

. Under vyour scenario; right?
AL Yes.
Q. Bull otherwise, outside your scenario, it doesn't —-

this report doesn't address what it would take to replace Lhe

standpipe, LI that were required by the DNR?

A No.
MS. HEINIZ: ;Objection. - Relevance.
Q.‘ Or by some other enginecr?
A N,
THE COURT: Objecltion will be overguled.
Q. Is that corregt?
A. No, it deces not.
Q. All right. And your testimony was that there was
water that was supplied —— or that there was o

larger-than-normal amount of walter, I should say, in &
Lhree-day period used by Suburban from the Public Waler Supply
District?

AL Yes.
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Q. But your testimony also was that vou don't know

where that water went?

A No.  There are ilnadeguate records of either meters
on buildings to tell if it was a demand situation or if it was

a leak.

Q. Right.
AL We don't know.
Q. Right. So there could be any number of

explanations for that?
A Yes.
0. Okay.
MR, HARRISON: Nothing further.
THIG COUR'': MS; RBaker?
MS. BAKER:  I'hank you, your Honor.

* * *

CROSS-EXAMINATION
Y MS. BAKER:
Q. Good morning, Mr. Gililbert.
Al Good morning.
Q. Suburban Water and supply has the ability to

centinue providing Qater service through the Consclidated
Public Water Supply District's emergency connection even if
Suburban Waler and Sewer's well and or water tower fails:
isn't that correct?

A Yes .
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Q. And Consolidated Water and Sewer has been -- has
provided walter to ils customers through this emergency

conneclion in the pasl; isn'lt that correct?

AL Yes,
Q. And your concerns that were addressed in vyour

report as bExhibit Number 5 are based on a determination of
whether Consolidated would encounter problems if Consolidated

owned the system, not on the emergency connection itsell;

isn't thal correct?

AL I'he report locoked al the avadllability from both Lhe
considerat.don of ownership and operations as well as potential

Just suppiy issues.

G. But.nothjng in your reporl came up With the
recommendalion thal Lhe emergency connection be discontinued;
is that correct?

A. That's correct.

MS. BAKER: WNo further questions.
WHIG COURT:  Redirect.
MS . HEINTZ:  Thank you, vyour Honor.
* * *
REDIRECT EXAMTNATION
BY M5. HETINTZ:

0. I just have one. And this is agaln with respect to

Exhibit 5; Consclidated 1 prepared this report} had this

report prepared by you at ils own expense aflter it was
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approached by PSC; Is that correct?

A. That

excused?

s correct.

MS. HEINTZ: That's all. Thank you.
PHE COURY: Mr. Harrison®?

MR. HARRLSON: No guestions.

THE COURT: Ms. Baker?

M5. BAKER: No further quesltions.

LHEE COURYT:  May this wiltness be finally

MS. HEINTZ:  Yes, your Honor.

THE COURT: Okay. You are Linally excused.

You may sltep down.

right hand and

stand.

Call your next witn@és.
MS. HiEINTZ: Martin Hummel.
THEE COURT:  Please come forward, raise your
be sworn.
{(IHE WILNESS WAS SWORN BY THE COURI.)
* % &

THEE COURT: Okay. Please take the witness

(The witness complied.)

* * *
THE COURT:  You may proceed, Ms. Heintz.
MS. HEINIY:  'Thank you.

Again, vyour Honor, 1 reqguesl that Lhe Court
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accept Mr. Hummel as an expert.
THE COURT:  Proceed.

MARUWIN HUMMIET,

being first duly sworn, Lestified as follows:
* * *
DIRECT EXAMINATION

BY MS. HEINTZ:

0. Good morning.

AL Good morning.

Q. Please stalte your name.

AL My name is Martin Hummel .

Q. Briefly describe your professional credentials.

A ' I have a Bachelor of Science degree with ~- Science

Lducation and a Bachelor of Science degreerin Engineering from
the University of Misscouri and 1I'm a Certified Water and
Wastewater Operator.

'Q. Ckay. And by whom are you employed?

A I'm employed by the Missouri Public Service

Commission.

Q. How long have you been employed by the PSC?
AL ["ve becn employed with the PSC since 1989.
Q. And could you briefly describe for the Court vyour

Job dulies?
A. I provide technical oversight to the provision of

water and sewer utilily service.
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1 Q. Okay. lHow far back does your knowledge of Suburban
2 Water and Sewer Company go?
3 A I first worked with Suburban .in 1989.
4 o, Okav. And when is the last timé that you performed
10:08AM 5 a thorough inspection of the water éystem?
6 Al In February cof 20005.
L Q. Okay. And did you perform a brief wvisual
8 inspection of the exterior cof thé system's well and standpipe
9 in the spring of this year, in 20077 |
10:09am 10 A Yes, i did.
17 Q. Why did you peffehm that briefl inspeclion?
12 A f had not looked at the system for two vears, and
13 we were in Columbkia and felt like it was-a good idea tc see
14 what ‘we could see at the time.
10:09a4 15 e And thal was because Lhe Commission had received
16 the Noltice of Dissolution by thalt point?
1 AL Yes.
18 Q. Okavy.
19 MS. HEINTZ: May f approach, your Honor?
10:09aM 20 THE COURT: You nﬁiy.
21 BY MS. HEINUZ:
22 Q. T'm handing you what has been marked and admitted
23 as Fxhibil 5. Are YV OU TamjLiar with this report?
24 AL Yés, 1 have seen il.
CoTesosam 25 0. Okay. And in vyour professional opinion, are the
| . 60
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concerns pointed out wilh regard to the condition of Lhe
éystem in the report, are those concerns legitimate?

AL Yes.

Q. And would you agree that improvements would need Lo
be made to the system before Consolidated No. 1 could safely

provide water Lo iL?

Al Yes.
Q. Okay. And what result would you ultimately like to

sec wilh regard o the system?
A L would wanl Lo see that Lhe system is providing
saffe and adequale service without a threat of any -- any

threat of discontinuance of thal service.

MS. MEINTZ: Thank you. I believe that‘s'all,
your HMHonor. I T could just have one minule.
That's all. ‘Thank vou.

THE COURY : Mr. Harrison?

CROSS-EXAMINATION
BY MR. HARRISON:
Q. Is it your opinion thal improvements need to be
made Lo the Suburbaﬁ system in order for Suburban Lo provide

safe and adequale waler?

A Yes.
0. What would those improvements be?
AL The immediate Improvements is thal meters have to
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be installed to all buildings.

Q. OCkay. Are there any others?

M. The standpipe needs to be replaced.

Q. Arerthere any others?

A There are some improvements neceded probably at the
wall., I'm -— I woﬁldn't give specific details on those. T

Jjust know. thalt Lhere are -- that needs to be locked at.
Q. You wouldn'lt give them because you don't —-- because
you're not familiar with them?

AL I haven't seen Lthe well for over two years now.

Q. Arc there any olhers thal need to be made or any

other upgrades or changes that need to be made?

Al “I'here may well be, but the primary one is that you
have Lo get meters in, in order o be able Lo make some
determinations about whalt olher improvements tc make and how
to‘pfioritize them.

0. 2o you have an opinion as to whal the cost would be
to make those‘changes and improvements that you Jjust went
through?

A. I don't have an opinicn in terms of a very specific
price.

Q. Do .you have an opinion with --

A And off the cuff, without putting a pencil to it, I
wouldn't want Lo give a dollar number. Bul the cost of

putting meters in, 1 would consider that to be nominal. TIt's
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not expensive, il shouldn't be, on this system.
G You'd agree, though, that replacing the standpipe

wouldn't be nominal?

AL Correctl.

Q. it would be substantial?

AL It would be the cost of the standpipe.

0. Right. And do you havé an estimate as to whalt that

cost would be?

A Not without knowing what standpipe was going to
be -- I mean, whether I'm going to replace it with exactly the
same standpipe that I have there or not. OFf the cuff, I
don't have a dollar number in my head. Tt wouldn't be that
difificult to —-- If that was what was gojng‘to be done, as
opposed Lo gelling water from Lhe Consolidated Water Djsﬁrict,
then it would not be that difficult to gel that price.

Q. ~Would you agree that something like replacing Lthe
standpipe is a significant and substantiél_impfovement and
would cost a signilficant amount of money? -It‘s not something
that you'd -

AL 'lt would cost a significant amount Qf money, but
before you would ever do that,:you would want to make a
determination as to whether thal's what you want to do versus
buying water from the Consolidated Public Water Supply
District.

0. I water was bought from Lhe Public Water Supply
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District, Suburban would have to continue Lo charge the rates
that it's currently charging Lo ilts cusbtomers; correct? It
couldn't alter the prices, it couldn't alter the rates that
are being charged without the Commission --

A They certainly cculd come to the Public Service
Commission and have those rates changed. And we would expect
That. We would expect those rates Lo reflect the cost of

service, whatever thal cost of service is.

0. Bul without thalt consent, they couldn't do it?
A Without what?

Q. Without that consent, Uthey cbuldn't de it?

A, Correct.

Q. So am T to understand from your testimony that

right now that it's your copinion that Suburban is not
providing safe and adeqguate water to its customers?

AL I would say that they are not providing safe and
adegquate scrvice when there is a threalt Lo those customers
that that water service might Be shut off. 'Thalt is not safe
and adequate.

0. Well, but the guality of the water iltself; aside
frem that, aside from the Chreat to shut it off?

A The quality of water that's available from that
well appears Lo be okay.

Q. So aside Tfrom the —-- aside from Lthe shut-off issue,

it your opinion that safe and adeqguate water and safe and

&4




Pl 1 adequale service are baeing provided?
{
- 2 AL That's -- It's a matter of degree, Lo some extent.
3 Without providing metered service to those customers, that is
4 a problem in itself.
10:15AM 5 Q. I don't understand your answer. It's a matler of
&) degree? |
g M. When you say safe and adequate service, there are
8 | certain components to that. UJhere are —-- It's not always just
9 a —-- Juslt a yes or a no exacltly.
10:25a4 1.0 Q. Well, 1 guess I'm asking ydu to explain it. 1In
11 other words, as 1 ﬁnderstand the law, and that's what
17 Suburban's obligation is, T'm asking you, as_somebody who's
p 13 been offcered as an expert, whether --
i
; 14 AL I'here are improvements needed.
10:15am 15 0. Well, I'm asking you, though, whether safe and
16 adeguate water and safe and adequate service are being
17 provided now. And I'm not sure 1 understand yvour answer.
1.8 AL Ifoyou =— il you just give one blank answer, The
19 answaer would bae no al this point.
10:16aM 20 Q. Sir, do you recall maybe in 2005 when a request was
21 made by Suburban to the Commission to allow Suburban to use
27 Public Water Supply District Water to pass through the costs
23 to the consumers, Lo the public, Lo Lhe Suburban customers?
21 N Yes.
; 10:16nm 25 MS. HEINTZ: Objection. Thal's a collateral
\__
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attack on a final Commission order.

THE COURT: Objection will be overruled.
Q. Do you recall. that request being made?
AL I recall there was some kind of request along those

lines because at that time they were still wanting to decide

what's the way o go with the system --

Q. And were you involved --
AL -— how Lo move forward in the future.
0. 'm sorry. Were you involved in thal requeslt and

the consideratibn of that reguest?

A I was nol involved in the -— in Lhe looking at
Lhose cosls and —— except for evaLuatihg it, the'tecﬁnical
aspects of the water syétem;

0. And ultimately, at that -- Well, that was in 2005,
is that correct, as far as you can recall?

A Yes.

Q. And al that time, thalt regquest was.denied by the

Commission; isn'lt that correct?

A I don't know that I could speak teo that issue very
well because T was primarily involved in the technical aspects

of the system, qot in the process of the rate design and
Lhe —-— and the issue of --

Q. Well, I guess L'm just asking for your
recollection. Are you saying you don't remember one way or

another?
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M5. HEINTZ: Objection. The witness has
already sald thalt he has no knowledge. He can't answer.

MR. HARRISON: 1 don't think he did.

JTHE COURYT': He may answer. The objection will

be overruled.

M. That's not an aree that 1T was primearily involved.
Q. I understand.
Al I can't give an answer on that. 1 was involved in

the technical aspects, the physical plant aspects and that
side of it.

Q. You don't have any -- 1'm juslt asking about what
you remember, whal you know, yoﬁr knowledge.

A. No, 1 can't -- I.don't remember enough to giﬁe yOou

a good answar on that.

Q. Do you have a file there relating to Suburban?
A Yes..

0. What's 1n Lkhat filo? What's that file?

AL These are -- Most of this is notes that I use or

rely on from the standpoint of providing safe and adequate

service-

Q. I'm going to hand you —--
MR. HARRISON: I guess I betler mark this.

{DEFENDANT 'S EXHIBRTT A WAS MARKED 1POR
IRDENTTETCNTTON BY CPHE REPORTRER.)

+ * *
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MR. HARRISON: May 1 proceed?
T'HE CCOURYT:  You may.
I3Y MR. HARRISON:

Q. Does your file contain any correspondence, sir,

vour file that you have Lhere?

Al I'm sure it does.
Q. Well, T'm going Lo hand you DRefendant's Exhibit A,

which is a letler from Lhe Public Service Commission to
Suburban, dated April 5, 2005. Do you see Lhat?

A Yes.

0. Have you scen thal letter before?
AL T dbn‘t recall actually seeing this letter.
0. ©The éuthor -
A I don't.
0. I'm sorry. Go ahead.
A I wasn'U involved in the sending of this letter.
0. The author of the letter i1s James Russo?
AL Russo.
Q. And itrsays -=
MS. HIETNTZ:  Obitection. 7The wilness has no

knowledge.
THE COQURY:  Obdjection will be sustained.
MR. HARRISON: 1I'm trying to refresh his
recollecticn, your Honor;

MS&. HETINTZ: He has said he has no knowledge}
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your'Honor.
THIE COURT: He said he's never seen it.
BY MR. HARRISON:

Q. What's Mr. Russo's capacity with the PSC?

A He's revolved —-- involved in the rate determination

and design for water and wasltewalter companies.
Q. . ALL right.
MR. HARRISON: No further questions.
THE COUR'Y: Msf Baker?
MS. BAKER:  Thank you, your Honor.

* ok

CROSS-EXAMINATION
BY M3, BAKLR:
| Q. Good morning, Mr. Hummel.
A. Good morning.
Q. From your . inspection of Suburban Water and Sewér,

is At your opinion thal Lthe waler system supplyving water to

the customers has been allowed Lo detericrate?

A Yes.
Q. Are you aware Lhal S3Suburban has an emergency

connection through Consclidated Water Supply District?

A Yes.

Q. idoes Lhis emergency connec&ion glve Suburban the
ability to supply water Lo ils customers even if Suburban

Water and Sewer's well and/or the waler tower fails or is in
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violation of DNR?
A Yes.

0. In your opinion, was safe and adeguate service

- threatened by the letter the customers received, saying their

water service would be shut off July lst?
AL © Yes.
MS. BAKER: No further questions.

THE COUR'Y: Redirect.

REDIRECT EXAMINATION

BY MS. HEINTZ: |

Q. Mr. Hummel, you had some role in the 2005 rate case
that Suburban had in front of the Public Service Commission?

A. Yes, in Lterms of --

Q. And do you know —- I'm sorry. Go ahead. Finish
YOUr answer.

A. In terms of ining input as to the physical plant,
technical aspects of the walter provision.

Q. Do you know what the outcome of that rate casé was,
as to whether or not an increase was granted to Suburban, a
rate increase?

AL It —— T'm not very up-to-specd on the very
specifics of it, but T understand there was some increase
provided in thal rate case.

Q. Ckay. Thank you. And the questiocns Mr. Harrison'
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asked you aboult the cost of service and the cost of repairs
and everything like that, these issues would be thorcughly
addressed in a rate case filing in front of the Commission; is
that correct?

A Would you repeal the guestion again?

Q.‘ Well, Mr. Harrison asked you a series of guestions
about improvements and how much certain improvements would
cost and what improvements might be.needed, how expensive
those costs would be. These are the issues Lthal the
Commission would look at in a rate increase, would they not?

AL Yes. Yes.

MS. HEINTZ: ‘lhank you. That's all.

THE COURT: Mr. Harrison?
MR. HARRISON: Nc¢ gquestions.
THE CQOURT: Ms. Baker?
MS. BAKER: No guestions.
THE COURT: May this witness be finally
excused?

MS. HEINTZ:

Yes, your Honor.

THE COURT: Okay. You are finally excused.

You may step down.
Call your next witness.
Jim Merciel.

MS. HEINTZ:

THE COURT: Okéy. Please come forward, ralse

your right hand and be sworn.
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(I'HE WITNESS WAS SWORN BY THI COURT.)
* * *
THE COURT: Okay. Please take the witness
stand.
(Ihe witness complied.)
* * *
THE COURIL:  You may proceed, Ms. Heintz.
MS. HEINTZ: Thank you.

JAMES A. MERCIEL JR.

being first duly sworn, testified as follows:
* * *
DIRECT 'EXAMINATION

BY MS. HEINTZ:

Q. Please state your name.
A. James A Merciel Jr.
0. Ihank you. Could you briefly describe your

professional credentials?

A. I have a Bachelor's degree in Civil Engineering
which T got 4n 1977. & am & Registered Professiocnal Lngineer
in the State of Missouri.

MS. HEINTZ: Okay. AL this Lime, your Honor,
would offer Mr. Merciel as an expert.

THE COURT: You may proceed.

MS. HEINTZ: "Thank vyou.

BY MS. HEINTZ:

12
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Q. By whom are you employed, Mr. Merciel?

A. I'm employed aflthe Public Service Commission.
Q. And how long have you been employed there?

A. Approximately 30 years.

Q. And could yéu briefly‘describe your job duties,

what you do for the PSC?

A Well, 1 work in the water and sewer department.
I'm an assistant manager of the department. We, when
utility -- Well, when water and sewer utilities go into

business, they -- we recommend whether or not they get a

certificate to operate from the Commission. We do regular
thé regulated utilities.

Our department also participates in rate increases
when the utilities file for rate increases. And there are
wilth customer

other types of cases that go on. We deal

complaints, both informal and formal complaints. Some are --

some do go before the Commission. And if utilities sell their

asselts to another utility, we deal with those types of issues.
Q. OCkay. And are you familiar with Suburban's water
system?

A Yes, 1 am.

Q. And when is the last‘time yvou performed a thorough
inspection of that waler system?

AL A thorough -- Well, a thorcugh regular -inspection
have never done an

has probably been -- I haven't dene -- I

13
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inspection myself. Probably Mr. Hummel would have done the
last one. Tt could have been wilthin the last couple of vyears,
probably.

Q. Okay. Mr. Merciel, did you participate in

Suburban's 2005 rate case in front of the Commission?

AL I did participate, Lo a limited extent.
Q. Okay. And do you recall whether Suburban was

granted a rate increase as a‘result of that rate case?

AL T believe there was an increase granted, yes.

Q. Okay. And te the best of your knowledge, was
Gordeon Burnam the only person whe participated in rate-case
negotiatioﬁs onn behalf of Suburban?

A. My récol]ection, betth in that case and another, in
other dealings, is Mr. Burnam is the one who makes decisions
for the company. There could be other people who participate
as far as providing information or explaining information and

that sort of thing, but Mr. Burnam is the decision-maker with

the company.

Q. Thank you. And did you perform a brief visual
inspection of the exterior systems, well, and standpipe in the

spring cof 20077

A.  Yes, 1 did.
Q. © Why did you perform that inspection?
AL Well, on that particular day, we had a meeting with

the -- with the local water district, myself and Mr. Hummel
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and some of the other people in the staff, and while we were
in town. [For one thiné, T hadn't been to the sysiem in some
years, so we just decided to run out there and have a look at
it.

We did go out with Paula Belcher, Mr. Burnam's
employee, and we wére able to get in to see a few things.

Q. Okay. And you were here becéuse you were
participating in a board meeting with Consolidated Water; is
that right?

A. Yes, that's correct. The beoard meeting was --
Suburban Water and Sewer was the subject 6f the board meeling.
We were talking to ﬁhe Water District about the possibility of
the-District acquiring the system.

Q. Thank you.

MS. HEINTZ: May I apprecach, your Hénor?
THE COURT:  You may.
BY MS. HEINIL#:
Q.. I''m handing you a copy of what's been admitted as

Exhibit Number 5. Are you familiar with that report?

A. I believe T have seen it. I can't say I'm
Lhoroughly familiar with it, bult it does look familiar.
Q. Okay. Now, in your professional opinion, are the

concearns pointed out in the report with regard to the
condition of the system, are those concerns legitimate?

Al Generally, vyes.. Yes, I think the concerns are.




(KMW 1 legitimate.
o 2 Q. And would you agree that there are some
3 improvements Lhat Qould need to be made to the system before
4 Consolidated No. 1 can safely supply water to the system?
10:298 5 A. My answer is yes, I think there are some things
&) that need Lo be done, whether -—- whether District 1 takes it
7 Cr someone elsé-takes it, or for that matter, if Mr. Burnam
8 keeps it and operates it. There are some things that need to
9 be done.
10:20m0 10 _ There are a lot of things that are desirable bhut
11 don't necessarily need to be done immediately.' But for
12 someone to consider taking this water system, I think there
{ﬂm‘ 13 are some things that they would -- it would certainly be
! 1.4 reasonable for them to expect Lo happen.
j0:29am 15 Q. 2o you have a brief -- Can you describe briefly
16 what you think those would be?
17 A Water melters on customers.
18 MR. HARRISON: I'm sorry. As to —-- You're
19 asking him as Lo what improvements are needed if who
10:30mm 20 continues? If Suburban continues? If Public Water Supply
21 District takes over? What's the gquestion?
22 MS. HEINTZ: Well, right now we're talking
23 aboult: the eventual fate of the system, whoever is running it:
24 Suburban or Consolidated Walter or some third-party entity that
10308 25 we don't even know about yet.
16
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MR. HARRISON: OCkay. I just wanted to

understand whal {he question was.

BY MS. HEINTZ:
0. I'm sorry. Can you answer me?
A Okay. Well, as T understand, the guestion is:

What should happen Lo the system immediately?

And in my opinion, it needs water meters at all the

custonmers. 'I'he storage tank probably really needs Lo be
rehabilitated, although some preliminary patchwork is probably
reasonable, you know, from the start.

I don't know whalt the inside of the well house

looks like. We were nol able Lo get in on my visit a few

months ago, so 1 can't speak to that. There could be some
improvements thalt are desirable in there as well.
Q. Okay. And I guess Mr. Harrison led me into my next

gquestion, which is: Ultimately, what result would you like to

see wilth regard tc this sysltem?

MR. HARRISON: I'll object. 1It's irrelevant.
‘A. Well -—-

THE COURYT:  Objection will be sustained.
BRY MS. HEINTZ:

Q. Mr. Merciel, is it the usual practice of PSC staff
to recommend that the Commission require a company to make
system improvements pricr to recovering those costs 1n a rate

increase?
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A Yeg, il is.

Q. Could you explain the rationale behind that,
please?

AL Yes. 'The rationale is, customers pay for what

they're using. And it is cuslomary, not only in water and

sewer bulb all utilities, that the utility spends the money,
makes the improvements, and then they're able to recover that

money in rates. And there are a handful of exceptions, but
generally speaking, utilities don'lt get .rates approved in the

hopes that they will -actually provide the service that the

rates are intended tec cover.
Q. So it weuld be typical --
A. So for capital investments, and that means spending

money on a tank or spending money on meters, you know, to buy

capital items, typically, the utility has Lo spend the money,
and then they recover the money over the period Qf time,
during the Life of the property.. They get a return on the
investment or interest expense and they get depreciation on
that asset. |

Q. So it would not be typical for the PSC to grant the
utility the money to make improvements before the improvements
have been made?

A That's very —-- guite striclly correct, yes.
Q. Okay.

MS. HEINTZ:

Thank vyou.
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(*\ 1 THE COURT: Cross-examination, Mr. Harrison.
2 . * * *
3 CROSS-EXAMINATION

4 BY MR. HARRISON:

w:32aM 5 Q. - You testified that you were inveolved, at least to
6 some deqgree, in the 2005 rate case?
% 7 AL Yes.
8 Q. Invelving Subﬁfban?
9 A. Yes.
10:32aM 1.0 Q. Are you aware that Suburﬁan asked for what I1'll
11 call a pass-through, and I don't know what the correct
12 terminology in the PSC parlance is, but a pass—-through to be
{”“¥ 13 able to use Public Water Supply Distriét water and pass
d 14 through the cost Lo their -- to its customers?
10:33aM 15 ' Al Yes, 1 am aware of that.
16 Q. All right. Are you aware of what the
17 . | Commission's —- what the decision was on that?
18 A Yes, I am.
19 0. Which is what?
10:33am 20 A Well, in the rate case, Suburban had also sﬁbmitted
21 an engineering report outlining some -- some system
22 improvements. And the report showed that it would have been

23 more economical to fix up bthe system as it was instead of

24 paying the rate Lthat Cthe district was charging.

7N 3R 25 Q. S50 Tthe answer was no?
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AL S0 the answer was the mpst economical alternative
was Lo fix Lhe system up.

Q. " And the request for thé pass-through, in my lingo,
was denied?

AL And right, that's correct.

0. Okay. You testified that -- And 1 want to make
sure T understand your testimony. ‘You testiflied that some
improvements need to be done to the system no matter who was

going Lo operate it in the future?

A Yes.

Q. Is that a fair statement?

A. Yés.

Q.‘ And T guess what youfre saying is, if the Public

Water Supply Dislricl 1s geing Lo take over, then that's one

~set of improvements, potentially. TIf Suburban is going to

continue to operate, then that's potentially another set of
improvements?

A. That's ﬁot what I said, sir.

Q. Okay. Well, 1'm Lrying to understand whal your
testimony is.

A Okay. I'm saying -- I'm saying the improvements
should be made nﬁ matlter *;'the same improvéments need to be
made no malter who 1t is takes over.

Q. Okay. So -+

A And in fact, some of these were addressed in the
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rate case.

Q. Okay. 8o the same, I'11 call them the same sort of

minimal, minimum improvements need to be made no matter who

continues -- no matter who operates it after today?

AL That would be correct.

Q. And are those the ones that you listéd earlier:
meters, you said the tank needs some rehabilitation, I think
was your word?

A. Yes.

0. And vouw said that maybe thé inside of the well
house would have to be —- |

AL Right. I said Iidon't know what the inside of the

well house looks like. I don't know if there's any immediate

needs in there. The tank, it -- Well, we could spend some
time talking aboul the tank, but it does need some immediate
Let's say patchwork. It is leaking. And Mr. Burnam is
looking at doing that. He is taking some action on that. But
that -- it is needed, no matter whelther he keeps it, whether
the District takes it, no matter —-- no matter'who has it, thié

type of work needs to be done.

And metering of customers. That was something that

was addressed in the rate case. It still is not done. The
agreement was that all cusltomers would be metered.
Q. You said the‘tank, L think your word was might need

some rehabilitation. What did you mean by That?

g1




10:35AM

10:36nhM

~
A}
-
(—.;{j

10:36AM

10:36AM

0 36AM

i
A

11

12

13

14

le

17

18

19

20

21

23

24

25

A. Well, the fact is, this tank is -- it dates to
probably about 1972, when the system was built. You could
easily argﬁe that the tank should be replaced for a couple of
different reasons. One being that it is rather old and there
is corrosion. But it is -- apparently it has been patched,
literally patched with some -- of course, it is a steel tank
and you can weld patches of steel on it to plug leaks. That's
necessary today. '

It really should be inspected, the inside drained
and inspected. It may need a éoat of paint inside and out. I
don't know that. I don't know what the inside looks like;
But I would -- It wouldn't surprise-me if it needed it.

Again, you could go to the extreme and argue that the tank

should be replaced.

0. What about the standpipe? Does it need work?

A, Well, that's the tank, the standpipe.

Q. Oh, I misunderstood your tLestimony.

A Yeah, that's the standpipe. .

Q. I thought you were talking aboul a dififerent --

A No.

Q. So your testimony about the tank is the —-

AL I've been talking about the standpipe; right.

Q. Okay. Do you know how much it's going to cost, how

much it would cost to make these what yvou call minimum, what I

call minimum improvements?
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A. Oh, no, I don't have a figure. We're talking about

a welder, a little bilt of material, and spot-painting. No, I

don't have the cost. I don't have the cost information on it.

Q. So if one of your -- If one of your colleagues

testified that the sltandpipe needs to be replaced, you would

disagree with that?

A Well, 1 said that. I said.that's -- The tank is --

You could argue that the tank is at the end of its life. That

would be a desirable thing. I don't think that's an immediate

necessity. Patching leaks would be -- that's an immediate

necessily. The replacement of the tank would be desirable.

Q. Do you have an estimate of when replacing the

standpipe will be a necessily?

A 1 don't have an estimate. The criteria would be if

il's more expensive to bry Lo rehabilitate it than replace it.

That would be one way to look at it. But I don't have a

figure on that, sir.

Q. If the standpipe needs to be replaced or were to be
replaced, is the current rate structure in effect for the
company sufficient to pay foxr that?

Al The current rates are not designed to pay for a new
tank.

Q. Right. So the answer is no?

A It would take different rates; right.

0. Okay. |
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MR. HARRISON: Nothing further.

THE COURT: Ms. Baker?

MS. BAKLER: Thank you, your Honor.

* o+ %
CROSS-EXAMTINATION
BY MS. BAKER:
Q.  Good morning, Mr. Merciel.
A Good morning.
Q. Iff Suburban was fofced Lo use the c¢onnection to the

Consolidated -- to Consolidated due to Suburban's well or
their water tahk failing or being in violation of DNR,
suburban would be able to request a rate increase through the
Public Service Commission reflééting this; isn't thet correct?

A. The answer is yes. Whether used permaneqtly cr if
it's on a temporary basis, then in the next rate case, that
could be considered as part of their cost of service during
the period of time being studied for rates. If it's
permanent, then il would take different rates and that rate
could be designed tb cover that, vyes.

Q. Thank you. [I'rom your participaltion in
rate-increase requests, is it your understanding that public
water systems collect revenue from their customers and, in
return, customers are to receive safe and adequate service?

AL Yes. That is .correct.
IMS. BAKER:

No further guestions.
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Honor.

excused?

AHE

M5.

THE

M.

-THE

MS.

THIES

You may step down.

COURT:

HEINTZ :

COURT':

Okay. Redirect.

I have no further guestions, your

Mr. Harrison, anything else?

HARRISON: No, sir.

COURT :

HIBTNT'Z :

COURT:

May this witness be finally

Yes, your Honor.

Okay. You are finally excused.

Call your next witness.

MS. HEINTZ: Paula Belcher.

THE

COURT:

right hand and be sworn.

stand.

Please come forward, raise yOur -

(THE WITNESS WAS SWORN BY TEE COURT.)

THE

COURT:

* * *

Okay. Please take the witness

(The witness complied.)

THE

MS5.

COURT :

HETNTZ :

* * %

You may proceed, Ms. Heintz.

Thank you, your Honor.
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PAULA BELCHER

veing first duly sworn, testified as follows:
* * * |
DIRECT EXAMINATION
BY MS. HEINTZ:
. Good morning, Ms. Belcher. I just have a few
guestions for you.

Please stale your name.

A. I't's Paula Belcher.

Q. And you are here under subpoena?

Al "Yes, 1 am.

Q. You are the vice-president of Suburban?

A. i am,employed by Visﬁa Home Manageﬁent, and I am

the Vice-President for Vista Home Managemenl Company.
0. Okay. You're not listed as the Vice-President of

Suburban on its Annual Reporlt with the Secretary of State?

AL Not to the best of my knowledge.

Q. And you're nolt a shareholder?

A I'm not a sharehclder.

G. And so you are not one of the shareholders or a

member of the board of directors that voted on the decision Lo

‘dissolve the corporation?

A No.
. Okay. You do oversee the day-to-day operations of
Suburban?

Be
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A As execultive vice-president for Vista Home
Management Company, my job is to manage the company that we --
that we overseé, SO yes.

0. Ckay. But you defer all major decisions with
regard to the waler system to Mr. Burnam?

AL Yes.

Q. And you don't have the authority to make any
financial decisions with regard to the water system?

A. Ne, I don't.

0. Okay. And Mr. Burnam is the person who makes those
financial decisions with regard to the water system?

A Yes. Thal's correct.
0. Okay. And I think this number was out there
eariier but T just want to make sure. Suburban serves
approximately 150 residents?

A. That approximate number is vased -- yes, that's
correct.

Q. Okay.‘ Thank you.
MS. HEINTZ: That's all I have for you.
THE COURT: Mr. Harrison?

* * *
CROSS-EXAMINATION

BY MR. HARRISON:
0. It's correct tﬁat_you're-the person who's in charge

off the files and books and records of Suburban?
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A That is correct.
0. All right. It's also true, isn't it, that you'd be

considered the custodian of records of Suburban Water. Is

~that a correct statement?

A, That would be correct.
Q. And you're familiar with the operations of the

company on a day-to-day basis; correct?
AL Correct.
G. You're also Ffamiliar with the financial condition

of the company. Is that a correct statement?

A That's correct.

Q. All right. You assist in paying the bills for the
conpany?

A (Nodding head.)

0. Is that correct? You have to answer verbally.

A I'm sorry. "That's correct.

Q. You assist in collecting money, colleéting revenues

for the company?

AL Thalt's correct.
Q. All right. Is il a fair statement, as a general

manager, you assist in the overall or overseeing the overall
financial condition of the company?

A. That's correct.

Q0. ALl right. 1 want to aék about the revenues of the
company. Again, there's approximately 150 people who are
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served, who receive walter from Suburban?

AL That's correct.

0. And how many people or how many people or entities
pay for their water?

AL There aré 37 that are regular homeowners, and then
there are approximately threé landlords.

Q. Okay. Explain that to the Court. What do you mean
by landlords? 1In other words, are you saying that there are
apartment complexes or something like that?

FAWN That's correct.

Q. And those apartment complexes, you send one bill to
them and they send one check to you, hopefully?

"A; That's correct.

Q. All right. You don't separately bill all of the
apartment tenants, in other words?

A. No, we don't.

0. Okay. And it's up to the landlord how the landlord
deals with that on the tenant side?

A That's up te the landlord.

Q. Right. Okay. Do you know approximately how much
is in the bahk account, thé operating bank account, of
Suburban today, apprceximately?

A Approximately today we -- Can I say we received
some money yeslterday, so 1 think I have about $600 in the

checking account.
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Q. ALl right. Do you have an estimate, on an average

Z day, how much you have as to how much in the corpecration's
3 operating account, cash?
4 A I'm sorry. Can you repeat that?
10:44AM 5 Q. Po you have an estimate, juslt on the average day,
6 how much is in the corporation's operating bank account?
7 A Depending on the time of Lthe month it is and if
& we've jJust paid the bills that we have to pay, I would say an
B 9 average of somewhere beﬁween three and four hundred dollars.
10:45a4 10 Q. All right.' Is it correct that thé company has no
11 operating -- I'm sorry -- source of operaling revenue other
12 than the people who pay fFor water?
(,\} 13 A That's correct.
~ 14 Q. All right.
10:45aM 1.5 (DEFENDANT'S EXHIBIT B WAS MARKED FOR
16 IDENTIFICATION BY THIZ REPORTER.)
l 7 * * *
18 BY MR. HARRLISON:
1s Q. T'm handing you Defendant's Exhibit B. Would you
10:45am 20 | look at that briefly and tell the Court what it is?
21 A. This 1s a form thal we use for our customer
22 billings, and it shows the amount billed, and then when a
23 payment is paid, il's recorded on.the sheet of paper.
24 Q. .Is that maintained by Suburban in the regular
25 course of Suburban business?

ST 0 A6AM
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A Yes, 1t is.

MS. HEINTZ: Your Honor, may I see the exhibit?

MR; HARRISON: T'm going to show it Lo her as
soon as I get through laying the foundation.

THE COURT: Lay.your foundation.
BY MR. HARRISON:
Q. I'm'sorryl You said that was something that was

something that was prepared in the ordinary course of the

company's business?

A. Yes.

Q. Ali right. May 1 see it one second, please?

A. Uh-huh.

Q. I's Exhibit B specific to a particular period of

time?

A. Yes, il is. Tt is for this period of time. It's
for when -- Do you want me Lo --

Q. Yes.

A It's from 5-13 to 6-13 of 2007. And then the bills

were
Q.
last page,

"Total for

L&

mailed on

June 14, 2007.
All right. And does this exhibit
it's golt a number at the bottom,

5-13 to 6-13, 2,269.33."
See That?
Uh-huh.

What's that mean?
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A That would mean that if I would collect all the
money that's outstanding at those Lime periods, that's how

much the income could be.

Q. That's the total amount that was billed?
AL That's correct.

Q. 'he gross amount that was billed?

AL That's correct.

Q. Not collected?

A No.

i

All right.
MR. HARRISON: Offer Exhibit B.
THE COURT: Any objection to R?
MS; HEINTZ: I'm reviewing it, your Honor.
The Commissicn has no objection.
M5. BAKER: No cbjection.
THE COURT: B will be admitted.
(DEFENDANT'S EXHIBIT B WAS ADMIT'I\'ED INTOC

EVIDENCE .)

(DEFENDANT 'S EXHIBIT C WAS MARKEID FOR
IDENTIFICATION BY THE REPQRTER.)
X+ %
BY MR. HARRISON:
Q. I'm handing.you Defendant's Exhibkit C. Can you

tell the Court what that is?
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Al Tt dis an average moenthly bill on the Suburban water
customers.

Q. I's this something that vyou prepared?

A. It was prepared at our office, yeah.

Q. All right. This information is kept and maintained
and produced in the ordinary -- I'm sorry -- in the regulaf
course of business of Suburban. Is that a correct statement?

A. It would be a correct statement that we would have
an average, vyeah.

Q. Right. And this information was compiled from the
books and fecords of Suburban. Is that & correct statement?

A. Thal's a correct statement.

0. All right. [[xplain to the Court —-- T mean,‘I need
vou Lo just sort of explain to the Court what this shows.
There's a column for service address, which is what? Where

the meter is?

AL The service address is where the meter is.

Q. And then there's a column that says average monthly
bill?

AL And thalt would be based on an average of based

over, say, a lZ-month time period.

Q. ALL right. The queétion is, the next question is:
Does this cover the -- Well, at the bottom, there's a date:
June 28, 20077

A Uh-huh.

93




Ry

10:48AM

10:50AM

(N

N

10:50AM

~2.0:50AM

Py
N

10
11
12
13
14
15
16
17

18

24

25

0. So is this the average over the 12 months

imﬁediately‘preéeding ané 28 of '07? Is that what this

shows?
A. That's correct.

Q. All right.
| MR. HARRISON: Offer Exhibit C.
MS. HEINTZ: The Commission has no objection.
MS5. BAKER: No objection from the Public
Counsel.
THI COURT: C will be admitted.
(DEFENDANT'S EXHIBIT C WAS ADMITTED INTO‘

EVIDENCE.)

(DEFENDANT'S EXHIBITS D AND II WERE MARKED TFOR
LDENTIFICATION BY THE REPORTER.)

* * *

- BY MR. HARRISON: .-

Q. Now I'm going to hand you Defendant's Exhibit D and
E.  T'm going to talk about these together because they're

largely the same but they are marked as two different
exhibits. Can yoﬁ look at those and tell the Court what they
are?

A. These are actuvally the balance sheets for Suburban

Water.

Exhibit D is daeted a&s of when?

&
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A. Exhibit D is dated -- this is dated -- this is
dated as of 1-22 of '06. |

Q. And Exhibit F is dated when?

A 01-23 of '07.

Q. All right. These balance sheets are part of the
regular record-keeping of Suburban. Ts thal a correct

staltement?

A That is correct.
Q. The Bxhibit D shows the total assets of the company

of $16,175.02. TIs thalt correct?

A That's correct.
Q. Tt shows total liabilitiés as of January 3lst of

'06 of $12,319.172

AL That's correct.
0. Exhibit E shows total assets of, as of

January 31st -— is thalt -- I'm sorry. Is that January 3lst or

March 31st of 077

A I''m sorry. ‘''hat is March. 'Thal's March 31st.
0. Total asselts of 17,189:81.

A. Yes.

0. And total liabilities on Exhibit £, 28,211.667
A That's correct.

Q. Correclt? 1'm sorry?

A. I'hat is correct. Right.

Q. All right.
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1 MR. HARRISON: Offer D and 5.

2 MS. HEINTZ: The Coﬁmission has no objection.
3 MS$. BAKER: No objection, Judge.
1 THE COURT: D and B will be admitted.

10:53AM 5 (ﬁEFENDANT'S EXHIBITSlD AND E WERE ADMITTED

6 | INTO EVIDENCE.)

-,:‘ ’ * * *

8 (DEFENDANT 'S EXHIBIT F WAS MARKED FOR
9 | IDENTIFICATION BY THE REPORTER.)

]O - - . +* * *

11 BY MR. HARRISCN:

i2 0. L['11 hand you Exhibit F. Can you identify what
P 13 that'is? |
U
— 14 A. This is the Water and Sewer Annual Report that was
10:53AM iS done for the year -- or it was ending December 31st, 2006.
16 Q. Was that report prepared for the company in the
17 regular course of its business?
18 A. Yes, it was.
19 . Q. Part of this exhibit includes financial data. Is
10:53ma 20 thatra correct statement?
21 A That is correct.
22 Q. By the way, this LExhibit F covers what period of
23 time? Ts it calendar year 20067
24 Al It is calendar vear.
(*Q:Mnm 25 Q. ALl right. Do you recall, in 2006, what the gross
/
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operaling revenues of Suburban were?

A, I == T don't know. I -- We keep the information at
our office and then the information is also kept elsewhere.
50 I did not actually prepare thalt report.

0. ALl right:. But the report was prepared in the
ordinary course of Lthe company's business?

A That is correct.

Q. - The second-to-last page of the exhibit I'm pointing

out, -showing Lo you now, do you sec thal?

AL Uh-huh. -That's correct.
Q. At the bolttom -- Well, at the bottom of the last

entry on that, it says total operating revenues. Is that

correct?
Al That's correct.
Q. What's the number?
A. 22,995,
Q. To tThe best of your knowledge, was that the total

operating revenue of the company for 20067
AL Yes.
Q. - And this was -- This report, Exhibit T, it was

submitted by The company to the Commission?

A, Yas.
Q. Is thalt a correct statbement?
A. That is correct.

MRR. HARRISON: Qffer Exhibit F.
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THE COURT: Any objection to II'?
MS. HEINTZ: I haven't seen it yet, your Honor.
The Commission has no objection.
MS. BAKER: No objection.
THE CCURI': ' will be admitted.
(DEFENDANT' S EXHIBIT F WAS ADMITTED INTO
EVIDENCE .}
+* * *
(DEFENDANT'S EXHIBIT & WAS MARKED FCOR
IDENTIEFICATION BRY IHE REPORTER.)
| * * *
BY MR. HARRISON:
Q. I'm now handing yOu'Exhibit G. Can-you please

testify or tell the Court what that is?

A. T'his is a Profit and Loss Statement.

Q. I'or?

A. [For 01-01-06 of Lo 12-31-06.

Q. For. Suburban?

Al Yes.

Q. Is that documenl prepared in the ordinary course of

business for Suburban?
.A. Yes.
Q. May L see it?
(The witness handed the documenlt to Mr. Harrison.)

0. And again, it covers calendar year 20067
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A That's correct.

Q. And again, it shows water sales revenue -~
Actually, it shows ltotal revenue, 22,994.81; correct? I'm
SOTrTy.

A Yes. That's correct.

0. All right. It shows total operalting expenses at

37,031.05h7
A Thal's correct.
Q. S0 Lhe

coempany had an operating loss last year of

Just over $14,0007?

A That's correct.

0. Exhibit G also shows a line item for a little over
517,600 for repairsramd maintenanée, it looks like i1, to the
well?

A. That's correct.

G. an you tell the Court what tChat is7?

AL Thalt is -- The well went down and we had some

problems with the pump and the pipe going down in the ground

150 feel, and that had -- some of that had to be replaced.

0. ALl right. Did Mr. Burnam loan money to the

company to make that repailr?

A. Yes.
MR. HARRISON: Offer Exhibit G.
MS. HEINTZ: No objection.
MS. BAKER: No objection.
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THE COURT: G will be admitted.
(DEFENDANT‘S EXHIBIT G-WAS ADMITTED INTO
EVIDENCE.)
* * *
(DEFENDANT" S EXHIBITS H AND I WERE MARKED FOR
IDENTIFTCATION BY THE REPORTER. Y
* ok k

BY MR. HARRISON:

Q. Next are Lxhibit H and I. Would you briefly
ddentify them, please?
AL Yes. 'T'his is the income tax return for Suburban

Water and Sewer Company for 2005.

Q. That's H?

AL That's H.

Q. ALl right.

AL And this --

Q. T is what?

AL I is the Suburban Water and Sewer income tax return
for 2006.

Q. These returns are prepared in the ordinary course

of business for Suburban?
A. I'hat's correct.
MR. HARRISON: Offer H and T.
MS. HEINTZ: Your Honeor, I have -no cbjection to

these exhibits, but I have not practiced in this court before
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and I am wondering if we will at any time be given copies of
these exhibits.
THID COURT: You may have copies of anything
that's admitted. Sure.
| MS. BAKER: I have no objection.
THE COURT: H and I will be admitted.

(DEFENDANT 'S EXHIBITS H AND I WERE ADMITTED

INTO EVIDENCE.)

BY MR. HARRISON:

Q. Okay. ©Now, I've given you Exhibit A, Defendant's

' Lxhibit A, which is a letter, is il not, from the Public

Service Commission addressed Lo Suburban Water?
AL That's correct.
Q. Is that letter contain -- Was that letter received

by Suburban in the ordinary course of Suburban's business?

AL Yes.
Q. And is that letter contained in Suburban's files?
'A. Yes.

MR. HARRISON: Offer Exhibit A.

MS. BAKER: No objection. ’ .
THE COURT: A will be admitted.
(DEFENDANT'S EXHIBIT A WAS ADMITTED INTO

EVIDENCE.)
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BY MR. HARRISON:

Q. Is it correét that,ovér thé'iast,.oh, two or three
vears, the company has had an increase in the amount, number
of repairs, and intensity, so to speak, of the repéirsland‘
maintenance that needed to be done Lo the éystem?

AL Yes. |
Q. I think you téstified a minute ago that the well

was —-- Was it was replaced in 20067

A. No. What was replaced was Lthe --

Q. it was the pump?

A. Was the pump.

Q. I'm sorry.

A, And then the 450 feet of piping down to the ground

that needed to be replaced in the well.
Q. Ail right. - Those types of substantial repairs have
been paid.for with loans, meney loaned to the company by

Mr. Burnam. Is that a correct statement?

AL That's correct.

Q. Because the company's coperating revenue isn't
sufficient to pay the substantial costs; is that correct?

AL That is correct.

Q. ALl right.

MR. HARRISON: Could I have one second, your
Honor?

THE COURT:  You mavy.
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1 MR. HARRISON:' No further questions right now.
2 | PHE COURT: Ms. Baker? |
3 MS. BAKLER: I have no guestions.
i THIEE COURT: Redirect.
11:04AM 5 * ook % ‘
6 | REDIRECT EXAMINATION
7 BY MS. HEINTZ:
g8 . Ms. Belcher, you attended a public board meelting of
9 Consolidated No. 1 in the spring of 2007, did you not?
11:04am 10 AL Yes. |
11 Q.' And you told Consolidated No. 1 at that public
12 board meeting that Suburban does not have and has nevér had
(fw\ 13 pfoblems collecting from‘its‘customers?
! 14 | AL Can | qualify that? I'm sorry; Can you repeat
11:0aam 15 that gquestion again?
16 Q. Sure. You told Consclidated No. 1 at that publig
17 board meeting Chat Suburban does not have and never has had
13 problems collecting from customers. Is that correct?
19 A, That is correct.
11:04am 20 MS. HLEINTZ: Thank yc.)u.
21 THE CQURT: Mr. Harrison?
22 : ) * * *
23
24
ff\} 25
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RECROSS-EXAMINATION
BY MR. HARRiSON:
Q. Have yoﬁ, in fact, had problems collecting from‘
customers?
A. TI'here are customers that we have that we have to go

out and we have to knock on the doors and ask them, just like
any other company, Lo get the money from them, but eventually

we get the money from them.

Q. Right. In other words, some customers are slow
pay?

A That's correct.

Q. And some of them you have o pursue more

aggressively than others té gét them'to‘pay?
A That's correct. That's why on this sheet of paper,
the billing sheet that you have, some‘of those numbers are
marked in red. - And those are the numbers that are still
outstanding from last month,_but wae're making efforts to
collect that monay now.
Q. Well, you were asked a minute ago -- or you asked a

minute ago if you could qualify the answer.

A Right.

Q. What did you.want to say?

i Thatl:'s what T wanted Lo say.

Q. That some people you have ¢ chase more than
others?
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A

Just like -- T assume like any other utility

company, yes.

Q.

excused?

question?

Okay.

BY MS. HEINTZ:

Q.
the money?

A.

Q.

A

You

Yes.

Lven

'MR. HARRISON: No further questions.

THE COURT: Ms. Baker?

MS. BAKER: No questions.

THE COURT: Okay. May this witness be finally

MS. HEINTZ: Could I just ask one follow-up
THE COURT: You may. Sure.
* * *

FURTHER REDIRECT EXAMINATION

testified, though, that you do eventually get

Lhough they're slow pay?

That's correcl.

MS. HEINTZ: ‘Thank you. That's all.

And this witness may be finally excused.
THE COURT: Mr. Harrison?

MR;-HARRISON: I may re-call hear.

THE COURT: QOkay. You are not finally excused.

You may step down.
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Court will be in recess for 15 minutes.
(A RECESS WAS TAKEN AT 11:06 A.M.)
THE

COURT: Further evidence by the plaintiff.

MS. HEINTZ: ‘The plaintiff rests, your '‘Honor.

* * *

PLAINTITFTF RESTS

* * *
THE COURT: Evidence by the defendant.

MR. HARRISON: T'd like to make a motion, your

Hdnor, i T could.
I'd like to make a Motion to Dismiss, Motion

for Directed Verdict, whatever the correct Lerminology is,

c.

first as to.defendant Gordon Burﬁam.

I den'{: think there's béen any evidence to form
the basis for a decision that the Court could enjoin him
personally. T don't think that they've been able —— they
haven't come close to what their burden would be on an attempt
to pierce Lhe corporate veil, if that is, in fact, their
intent. There's ample case authority that says mere control
lsn't sufficient Lo pierce the corporate veil.

In effeét, what they're asking for, Judge, is

which is the purpose of an

to not preserve the status quo,

injunction, but it's to alter the status quo. They're, in
effect, asking you to make Gordon Burnam personally a utility.

They're asking you to make him stand in place of this utility.
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He doesn't have the ability to levy charges on

customers, he doésn't have the ability to apply for a rate

_increase and so forth.

Furthermore, if you grant an injunction as to

the corporation, he's going To be bound anyway as an officer,

but it's inappropriate to‘bind him in his personal capacity.
That's the first part of the motion.

In addition; Judge, I think that they'wve failed
under their’—— they've failed to carry their burden under a
specific statute, which is 386.360, which provides that if the
Commission believes that someocne 1s about to violate the law
or an order of the Commission, it has to direct the General

Counsel to commence an action.

T think they have to prove that the Commission
number one,

step, and they haven't done that.

Number two, I think, under the regulaltions, our

slient was entitled to a hearing on that under 4 CSR Part 240.
There hasnFt been any evidence offered whatsoever on that
point .

So those are the -- Those are the bases for our
motion.

THE COURT: Okay. 'The motion will be
overruled.

Okay. Ewvidence by the defendant.

MR. HARRISON: Everett Raker.
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going Lo objeclt to the DNR witnesses. This Court has already

MS. HEINTZ: Your Honor, at this point, I'm

ruled that DNR is nol a nécessary party. Any testimony these
witnesses will offer is.irrelevgntrto this action.
"THE COURT: Objection will be overruled.
MR. HARRISONE Everetlt Baker.
THE COURYI: Please come forward, raise your
right hand and be sworn.
{THE WITNESS WAS SWORN BY 'FTHE COURT.)
* * *
THE COURT: Qkay. Please take the witness
stand.
(The wiltness complied.)}
* * *
THE COURT: You may proceed, Mr. Harrison.

MR. HARRISON: Thank you, Judge.

* * *
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DEFENDANTS' EVIDENCE

* ok %

EVERET BAKER

being first duly sworn, tesfified as follows:
* * B
DIRECT EXAMINATION

BY MR. HARRISCN:

Q. Would you state your name, please, sir?

A. My name is Everelt Baker.

Q. What do you do for a living?

A I am an engineer for the Missouri Department of

Natural Resources oul of the Macon Regional Office.

Q.  Does your office have jurisdicfidn over Boone
County, Missouri?

A, Yes.

Q. Are you familiar with the Suburban ~-- with Suburban

Water and Sewer Company and its operations?

A. Yes, T am.

Q. And its facility?

A Yes.

Q. Tell me what your speciiic title is, sir.

A T am an Environmental Engineer IV. I'm over tLhe

engineering section and the public drinking water section in

the Northeast Regional Office.

Q. How long have you held that job?
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A Well, i‘ve been a IV for about a year, but I've
been worked up through»ﬁhe‘fahks.‘ I've been with‘the
department 36 years.

Q. How‘iOng haﬁe you been workiné on the‘Sﬁburban
water system?

AL Since we -- since these counties were transferred
to the northeast region in, T think it was around 2000.

0. OCkay. And have you had'occasion} since 2000, to,
you know, inspect and visilt and view the Suburban facilities?
A I've had pecple inspect it. I'wve beeﬁ there
myself, but l've also —- but mostly I have people that work

under me --

Q. All.right.

A. -- who do the inspections. I review everything

they do and have to approve it in order for it to be issued.

0. Would those people include Michael Elkana?

AL Yes.

0. That's E-l-k-a-n-a?

A Elkana, vyes.

Q. Elkana. I'm sorry. Would another one ¢f those

people be Lantz Tipton?
A Yes.
MR. HARRISON: And for the record, his first
name is spelled L-a-n-t-z.

(DEFENDANT 'S EXHIBITS J AND K WERE MARKED FOR
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Defendant's Exhibit J, which is a series of documents.

IDENTIFICATION BY THLE REPORTER.)
"k‘ ‘k_-k
BY MR. HARRISON:
Q. I'm going to show you What's~been marked as

Do you.

recognize those?

A Yes. This is a report of Compliance and Operation

Inspection that Michael did in --
dated.

Q. Lt s

AL The report was issued in 2006. It's got my

signature on it as approving it to be issued.

0. All right. And the cover letter is dated June 19,
20067
A Yes.

Q. Okay. And again, lthe attachment is called

Compliliance and Operation Inspection Report?

A That's correct.

Q. Why was thal report undertaken?

A. We do routine inspections of all the public water
systems within our region, and we do two differént types of

inspections. One 1s a compliance and operation, which is to

see 1T a system is complying with the requirements and the
regulations and how the system is being operalted.
We dé another one called.sanitary surveys, which

are done by engineers who do an engineering evaluation of the
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system as well as compliance and operation. So that's a

routine inspection we do on all of our systems and each system
circumstances

is evaluated according to the found.

Q. According to this, the inspection was done on

March 22, 20067

A " Yes.

Q. But the report was not issued until June of 20067
AL Yeah.

Q. Ts Tthat normal?

A No. We generally try and gelt a report out sooner.

Michael was a telatively new perscn Lo drinking water at that
time and I Lhink we had several revisions on the report that I
required him to do before it was issued.

0. ALl right. So the primary auvthor of this report
was Mr,

Elkana and you --

A More or less. And if it's not worded or if there

are things aren't covered that I know need to be in it, 1'11

tell him to change the report.

0. AlLL right

AL Or I may help him word it.

Q. Looking at the report, there under the Findings
section, there's a there's a finding that provides that the

minimum -- Well, do you have a copy of this report in your
file that you brought with you, sir?

A Yeah,

112




(

M

11:31.AM

12 :32AM

>

11:32AM

11:32AM

~

C

<11 32AM

i

K
s

8

10

11

12

13

14

16

17

18

19

20

21

22

23

25

Q. It you want to get it in front of you, you can

follow aloﬁg, I guess. Do YOu have'yoﬁr copy in front of'you

there?
A. Yas.
Q. Paragraph one says that "This minimum safe pressure

is selt by regulation because pressures below 20 psi can allow
contaminaltion Lo enter the water system."

A That's correct. We have a regulation that sets the
minimum allowable pressure alt 20 psi. It's guoted in the
paragraph.

0. You're guoting 10 CSR Pért 607

AL 1.080(9).

MR. HARRISON: Judge, I'm going to ask the
Court to take judicial notice of the Code of State
Regulations.

THE COURT: Any objection?

MS. HEINIZ: I object on relevance, your Honor,
in that the PPSC is not seeking to enforce any DNA regulations
here Loday.

THE CCOURY: What particular code section are
vou asking me Lo take-judicial notice of?

MR. HARRISON: Part 10 of the Code of State
Regulations, which contains the public drinking water
regulaticons. |

THE COURT: Judicial notice will be taken.
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BY MR. HARRISON:
rQl' " The next séﬁféhée'Séys it is the conciﬁéioh that,:'
"Thué, the systém;isrin violation cf Lhe regulaticns for ﬁﬁt
méintaining safe'Water preSsﬁres;" |
Did I‘fead ﬁhat‘correctly?
A. That's éofrect.
Q. AlL Does the -—-

right. or did the department,

alfter issuing Lxhibit J here, make any kind ol recommendations
as to how.to remedy the matters as described in this report?
A. The report itself m;kes a recommendation that 5ays
that they should enlist the services of a consulting engineer
to determine the cause of the }ow pressuraes.

had the recordings done

One of Lhe things —— We
have done pressure recordings

prior to this inspecticn. We

since then. And one of the things that we're trying to do is

to get enough information to determine why they're having the

low pressures and what's the cause of it. We generally need

to do that before we can say, "You must do these things to
"correct it."”
0. Well, since June of 2006, when have pressure

recordings been Ltaken?

A. Another set of recordings was taken in May of 2007

and the -- and a letter was issued June 14th.

Q. All right. That's going to be my'ﬂext exhibit, as

a matter of fact. Have there been any other -- Since June of
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'06, have there been any olher pressure —--

: A.-‘--No,‘ﬁot‘since‘thenf ‘There were some -- alsé ‘some
issues that I had wilth the retordings that we took in '06 in

that the recorder was set up inside of an apartment building.

‘And it‘was a little difficult for uds to detérmine whether the

pressure problems were the waler system's problems or the

apartment building's problems.

Q. Okavy.
AL So thal's one of the reasons why we set up the

recorder at a different location in May, so that we would have

a belter indicaltion of whether the system itself was having

- low pressure issues.

Q. © Have there been any other -- Since the June 19th
2006, reporl, have there been any other compliance and
cperalion inspecticn repcrts prepared by the DNR?

A I think that's the laslt one that we have. We're
not scheduled to'inspect them Lhis fiscal year, I den't

believe.

Q. Did you say that you do that every two years?
. No. No. It depends upon the size of the system

and Lhe number of inspections and people that we have
avallable o do tUhem,

MR. HARRISON: Offer Exhibit J.

THE COURT: Any objeclticn to J?

MS. HETINTZ: T'm locking now, vyour Honor.
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No objection.

MS. BAKER: ‘i just héﬁé one qﬁestibﬁl ‘is'this‘
a certified copy from DNR's file? |

MR. HARRTSON: Tt's not;

MS. BAKER: T havé-an objection in that this is
aﬁ uncertified copy.

THE COURT: Well, at thié point, it's been
identified by the witness, so the objection will be overruled.
J will be admitted. |

(DEFENDANT'S EXHIBIT J WAS ADMITTED INTO

EVIDENCE.)

T'HE COURT: 1 think we've already read most of
it into evidence anyway; without objection.
BY MR. HARRISON:
Q. Just for the record, Exhibit J here egists-in the
file you have there; is that correct?
AL Yes.
Q. All right. Is the file you have there your

personal file or is it the DNR file?

A No, it's State property.
Q. Okay. Iixhibit K I'm going to show you now. Can

you identify that, please?
AL Yes. That's a copy of the letter we wrote after

the second pressure-recording session.
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(ﬁ\ 1 0. Do you have a copy of Exhibit K in your file there?
{3 ‘ _

T

2 AL Yes.

3‘ Q. AlL right. I'm going to ask you some questions
%LﬁY ‘ 4 about it.
; ﬁ:ﬂAM 5. _ _ MS. BAKER:. Ydur Honox, méy I make an
6 objection, before'ﬁhis gets read into the record, that we be
7 able to look at it before bortions of it are read?
8 ' THE COURT: Take a look at it, please.
i 9 _ MS. HEIN®Z: T object that this is not a
11:38am 10 certified_copy.
; 11 o MS. BAKER: And I will object as well.
| .
‘ 12 THE COURT: Well, it hasn't been offered vert.
(ﬂ\; 13 i Lay your foundation.
e 14 BY MR, HARRISON:
il:38am 15 Q. Okay. BExhibit K is a letter. The first page is a
16 letter dated June 14, 2007, written by you?
17 A, Yes.
18 Q. Did you, in faclt, write that letter?
- 19 A. yes. |
1h:3aam 20 Q. Is that your signature that appears on the second

21 page of it?

22 A That's my signature on the file copy, vyes.

23 Q. Well, okay.
24 AL Okay.

(ﬁw;mnm 25 Q. Fair enough. And it's & letter, again, dated




i

I1:38AM

11:39AM

11:38AM

11:39AM

. 0] 1 39AM
i

W

10

11

12

13

14

16

17

18

19

22

23

24

25

June 14, 2007; right?
A.':~ Yes.
Q. Attached to it are several pages that, I don't

know, they don't réally have a title. It just‘says downlcaded

data?

A They're the printouts of the pressure recofdér}
without getting technical on the explanation of it. They're
the printouts from the time period that they were on the

Suburban Walter Company system.

Q. Which was in -- which was over what period of time?,
A It was from May 17th through -- I think I said in
the letter -- from it was installed May 3rd and the pressure

was until May 15th.
Q. Ckay. So those, that recorder was installed as

part of the monitoring by DNR?

A, Yes.

Q. And the attachments to Exhibit K were --— are
records of what that recorder -- whalt Cthat reéorder shows?

A. Yeah, They're a photocopy of the printout which we
-have in the file.

Q. ALl right. The Lxhibit K also references an

individual named Lantz Tipton. Is he the one who installed
the recorder?
A Yes.

0. Is he the one who took the readings from the
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recorder?
A C Yes.

0. All Fight. ‘And looking at the letter itself, you

say, "The recording shows frequent times that water pressures

in the system.dropped ‘below the minimum required protective

pressure of 20 psi.”

A That''s correct.
0. The last sentence of the first paragraph says.

"Thus, the Bon Gor system" -- which is the Suburban system;
yes?

AL Yes.

Q. "The Bon Gor system is in violation of the
regulations for faillure to maintain the reguired minimum
pressure."

Is that what it says?

AL That's correct.

Q. So when these fecordings were takeh, the system
agailn wasn'l meeting the pressure requirements?

A. That's correct.

Q. ALl fight.
. MR. HARRISON: Offer Exhibit K.

THE COURT: Any objection to K?
MS. BAKER: Again, this is still not a
certified copy.

THIs COURT: Okay. It's been identified by the
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witness. The objection will be overruled. K will be
admitted.
(DEFENDANT 'S EXHIBIT K WAS ADMITTED INTO

EVIDENCE.)

BY MR. HARRISON:

. Are you aware of any other violations of the
Suburban Water system in terms of DNR requirements?

AL There were several violations thalt are listed in

the Compliance and Opération Inspection Report.

Q. You're talking aboult Exhibit J again?

A That's correct.

0. Qkay.

A In addition Lo low water pressures. There's the

one concerning the requirement for daily testing of chlorine.
That's on number 4. There's one requiring public water,
community public water systems to have an emergency plan for
centinuing water service in the event of an emergency.

Q. That's number 57

A That's number 5. lTh&re's one concerning the need
to have a certified, qualified chief operator responsible and
in charge of the system. That's number 7.

There's the one concerning maintaining of records

on the system. That's number 9.

Ihat's the requlations quoted in the report. The
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rest of them have to do with operation of conditions that

aren't directly related to‘arrégulatiOH.”'HOWEVer, we do have

some authority to regquire them to take action on; whether we
gquote a regulation or not.

Q. Has the DNR made a decision about whether to take
any such action against Suburban?

AL If we had décided to take actioﬁ against Suburban,
we would have issued notices of violation and started the
enforcement process. What the report is doing is notifying
the company that there are violations of the regulations that

They need Lo address.

Now Tthey have the opportunity to address those

viclations. If they're not addressed, then we will reconsider
as Lo whether to take the next step.
Q. So is il correct, then, that no decisicn has been

made as to whelther that --
Al That's correct.

0. All right. And so, therefore, you can't rule it in

and you can't rule it oul?
A That's correct.
MR. HARRISON: Nolthing further.

THE COURT: Cross—examination, Ms. Heintz.

* & *
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CROSS-EXAMINATION
BY MS. HEINTZ:
Q. Hi, Mr. Baker. DNR hés not told Suburban that it
has to shut déwn; haélit?_: | | |

A. The department, to my knowledge, has never shut

down a water system, not a community water system, especially.

There's too many public health implications with éhutting
walter offf o homes. In my history, the moslt we've ever done
is to apply to a court Lo have a system placed under a
receiver thalt would assure that the public water is maintained
and service is provided.

G Okay. And DNR and the PSC, they have'separate
duties, don! t they?l They have éeparatelfunctions, they have
separale statutes that they're charged with and regulations

that they're charged with enforcing; is that correct?

A. That's correct.
Q. Okay. And DNR does not have the authority to

axcuse Suburban's obligations to the PCS, do they?
A No.
MR. HARRISCON: Objection. That calls for a
legal conclusion.
THE COURT: Obkjection will be cverruled.
BY MS. HEINTZ:
0. I'm sorry. Your answer was "No"?

AL "No."

122




11:45AM

11 :45AM

11:450M

11:40AM

0L A6AM

L\ ..-"i

T

11

12

13

.14

16

17

18

19

20

21

22

23

24

25 .

MS. HEINTZ: Thank you. That's all 1 have.
CTHE COURT: Ms. Baker? |
MS. BAKER: Thank ;ou.
CROSS-EXAMINATION
BY MS. BAKER: | |

Q. Good morning, Mr. Baker. Isn't it true that a
shut-off of water service can cause an unsafe drop in pressure
aﬁd health concerns for the customers?

Al That's true.

0. And an unsafe drop in pressure would cause ar
vielation situation coming from thé Departmemt of Natural
Resources; isn't that trueé

A One of the reasons why we don't shut systems off.

Q. And from your inspection and review of the
inspecticn reports, is it your opiniocn that the Suburban Water
and éewer -— waler system has.been_allowed to detericrate?

A It is a system that is not in good condition.

There are many things that need to be done. And I don't have
a lengthy history to tell vou what shape it was in ét one
time. I can only talk from when we've had it, which is
roughly six or seven years. It is not -- Tt was in poof shape
when we got 1t, and there are some things that need to be done
that are major issues.

Q. And so from your'inspection and the reports that

123




[

11:46AM

11:46AM

-~ |

S

11:46AM

11:47AM

10

11

12

13

20

you've seen, 1t remains in poor condition?

A..  That's correct. -

MS. BAKER:

THE COURT:

No further questions.

Redirect.

MR. HARRISON: None. .

1L COURTY:

excused?

May this witness be finally

MR. HARRISON: Yes.

THE COURT:
You may step down.

Call your

Okay. You are finally excused.

nexl witness.

MR. HARRISON: Re-call Paula Belcher.

THE COURT':
F'red.

(Sergeant

THE COURT':

Okay. Just a moment, please.

Baer approached fthe bench.)

* * *

Call your witness.

MR. HARRISON: Paula Belcher.

THE COURT:

Please reltake the witness stand.

You'll recall that you're still under oath.

You may proceed.

* * *
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PAULA BELCHER

béing previOusly'sworn,rteétifiéd_asrfoliQWs}
o e . |
DIRECT EXAMINATL‘ION
BY MR. HARRISON:

Q. Paula, T re-called you because I want Lo ask you
some guestions about recent contacts betwegn Suburban Water
and the Commission.

MR. HARRISON: Would you mark that, please?
(DEFENDANT 'S EXHIBIT I. WAS MARKED FOR
IDENTIFICATION BY THE REPORTER.)
¥ * *
BY MR. HARRISON:

G. T'm going te show you Exhibit L. Do you recogﬁize
that as a letter written by Suburban to the Commission?

A Yes.

Q. Do you recbgnize Gordon Burnam's signature on that
letter?

AL Yas, 1 do.

Q. Is thalt a document that is kept and maintained in

- Suburban's file as a part of its business records?

AL Yes.
0. et me see that, please. Oh, by the way, the
letter is dated June 26th, or June 29th, 2006, just for the

record; is lthat correct?
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A. That's correct.

.Mﬁ;~HARRiSQN{ CI'm going‘to foér-EXhibit L?.
THE bOURT: .Any objection?
MS . HEINTZ:  No c';_‘bjc-:(:jt :Lo'h. . :
MS..BAKER: Nb objection, but I dpn't see a lﬁt‘:

of relevance.
THE COURT: L will be admitted.
(DEFENDANT'S EXHIBIT L WAS ADMITTED INTO

EVIDENCE .}

BY MR. HARRISON:

Q. Looking at Exhibit L, did, say, for the period from
when that letter was sent to January lst of 2007, did the

Public Service Commission respond at all to that letter?

M. Not to Lhe best of my knowledge, never.
0. Okay. Do you recall when any response to that

letter was received, either in writing or verbally?
A No.

0. Would it have been first around March or April of

this year?

Al I'm sorry. Can you say that again, please?
Q. Would it have been March or April,‘roughly, of
20077

- MS5. HEINTZ: Objection, your Honor. The

witness has answered the question "No." That's z leading
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guestion.
THE COURT: OCbjection will be overruled.

BY MR. HARRISON:

0. You can answer.
A, Oh, that's correct.
Q. All right. In other words, there was no response

Lrom the PSC for a period of time; correct?’
AL No.
MS. HEINTZ: OCkjection. Asked and answered.
THE COURT: Objection will be sustaiﬁed.
(DEFENDANT'S EXHIBIT M WAS MARKED [FOR
IDENTITLCATION BY THE REPORITER.)
* +* *

BY MR. HARRISON:

Q. I'm going to show you Exhibit M. Can you identify
that?

A Yes.

0. Could you tell the Court what that is, please?

A. Uh-huh. This is a letter to Irene Crawford with

the Regional Ofifice of the DNR.

Q. Written by?

A Written by Van Métre and Harrison.

0. Matt Volkert?

AL Yes. 'I'hat's correct.

Q. Were you involved in the discussions leading up to
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when Matl was asked to send. this letter?

A.l - Yes.

Q. And he did éend this letter at the rquest of
the ——-éf Sﬁburban? | | | [

A, .ﬁhétVs”ebrrecL.

Q. The letter is dated January 31st, 20077

AW Yes.

¢ Addressed to bolth the DNR Dale Johansen at the
Public Service Commission?

A [hat's correct.

MS. BAKER: Your Honor, I'm going Lo object. I

don't see where she has personal knowledge of this letter just

because 1t came Lrom Suburban: Her name is nolt on it, from
what he has read. It's not from her.

THE COURT: Are you offering the exhibit?

MR; HARRISCON: I'm offering the exhibit.

M5. HEINTZ: And il's from their own law firnm.
It's not from tﬁem.

THE COURT: lLay a further foundation.
BY MR. HARRISON:

Q. AL the time this letter was written, did my firm

fepresent Suburban Water?

AL Yes. That.'s correct.

Q. Was the letter sent at the request and direction of

Suburban Water?
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A Yes, il was.
MR. HARRISON: Offer the exhibit.’

MS. BAKER: Judge, I'm going to renew my

Il cbjection.

MS. HEINTZ: I will join in the cbjection.

MS. BAKER: Because unless she authored or

requested it Lo be done, she cannot speak for what Suburban

Water asked their atlorneys to do.

THE COURT: Okay. Any other cbjection to the
exhibit?

MS. BAKER: Excuse me?
THE CQURT: Any other bbjection?
MS. HEINTZ: T join in that objection and I
also have a relevance objeclion.

THE COURYT:
M will be admiltted.

(DEFENDANT'S EXHIBIT M WAS ADMITTED INTO

EVIDENCE.)

BY MR. HARRISON:
Q. ixhibit M provides, among other things, that

Suburban is -- was willing to reasonably cooperate wilth both

DNR and the PSC in good faith to the extent that they have any

input as to the manner in which the process referred to in the

letter should be carried but; correct? Did I read that

128
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correcltly?

A.. - That's correct.

Q. iAll iight. To“yoﬁr“khowledge; did Suburban redeive |

any response to the January 3lst Jletter from either the DNR .or

the PSC?
A.‘ No, Qe'didﬁnéﬁ;.
(DEFENDANT 'S EXHIBIT N WAS MARKED FOR
IDENTIFICATION BY THE REPORTER.) |
* ox %

BY MR. HARRISON:

Q. Can you identify Exhibit N? Those are corporate
minutes for Suburban Water. Do you recognize Gordon Burnam's

signature?

A. I do recognize Gordon's signature.
Q. Do you recognize Bonnie Burnam's signature?
AL Yes, [ do.

Q. . Is it correct that that document was kept and

maintained in the ordinary course of business in the books and
records of Suburban Water?
A That's correct.

"MR. HARRISON: Offer Exhibit N.

THE COURT: Any objection to N?

MS. HEINTZ: No objection.

THE COURIT: I'm sorry?

MS. HEINTZ: No objection.
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| EVIDENCE.)

MS. BAKER: No objection.
THE COURT: N will be admitted.

(DEFENDANT'S EXHIBIT N WAS ADMITTED INTO

'BY MR. HARRISON:

Q. Just for the record real guick, Exhibit N is a
resolution by the company's shareholders rescinding ~-
postponing the previously approved dissolutiocn, rescinding

that previous action; is that correct?

A. That's correct.
Q. ALl right.

MR. HARRISON: No further gquestions of this
witness.

THIE COURT: Cross—examination, Ms. Heintz.

MS. HEINTZ: No, your Honor.

MS. BAKER: No further questions.

THE COURT: Okay. May this witness now be
finally excused?

MIR. HARRISON: Yes.

THE COURT: OQOkay. You are finally excused.
You may step down.

Call your next witness.

MR. HARRISCON: Could I have cne minute, Judge?

Defendénts rest.
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bEéﬁﬁDhﬁ¢s RE ST
. . o . :

THEVCQﬁRTE Oka§.  E%idéncerby fhe'inteiVenér, .
'MS- EAKER; 'No# NO‘Witnésse$. |
THE COURT: Aﬁy rebﬁ&tai?
MS. HEINTZ: No. Norrebuttal evidence, your
Honor .

THES COUR'Y:

Okay. Plaintiff appears by Counsel

Jennifer Heintz and Peggy Whipple. Intervenérs appear by
Counsel Christina Baker. Defendants appear by Counsel Tom
Harrison and Maltthew Volkert.
D@fendant's Motion to Dismiss overruled.
Plaintiff adduces evidence and rests.
Defendant moves for directed verdict. Said
motion overruled.
‘Defendant adduces evidencé and rests.
Intervencr offers no evidence.
MR. HARRISON: Your Honor --
THE COURT: No rebuttal.
Yes?
MR. HARRISON: I don't know what your entry is

going to be, but if it please the Court, we'd like an

opportunity to submit a short brief on a couple of issues.
THE COURT: By when? Two o'clock this
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afternoon?

MR. HARRISON: T doubt if T can get it done

that guickly, your Honor.

TE COURT: Well, I think that the water is to
be cut off.by the 1st of July, and that's Sunday.

MR. HARRISON: Yeah, and we're not going t§ do
that. We're not going to do that. We're not going to --

THE COURT: Well, there are going to be various
reasons. you're not going to do that, Mr. Harrison.

MR. HARRiSON: Well, fair enough, Judge. If
you don't want -- If you don't —-

THE COURT: I don'lt think there's time for a
brief is what I don't think.

MR. HNARRISCN: All right.

THE COURT: No rebuttal. Evidence closed.

Plaintiff's Request for Preliminary Injunction
sustained. Deflendants to continue Lo provide safe and
adequate supply of water to -- What's the subdivision? Bon
Gor?

M5. HEINTZ: Bon Gor. Bon Gor Estates.

THE COURT: -- to Bon Gor kstates, pending
approval ofi any change by Missouri Public Service Commission.

Court waives posting of bpnd, since plaintiff
is acting on behalf of State of Missourip

Okay. Anything else?
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'thank'youq'

M5.

HETNTY :

I believe that's all, your Honor

CTHE COURYT: Okay. Is the grand jury'ready? 

(Hearing adjourned at 11:59 a.m.)

¥

* *
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REPORTER'S CERTIFICATE

T, Ann X. Sprague, Certified Court Reportet for

| Division I of the Thirteenth Judiéial Circﬁit’CouTt of

Missouri, at Columbia, do hereby certify that I wasjpreSent on

Juﬂe 29; 2007, and ré@ortEd all or the prbceédiﬁgs in thé Césel
of Missocuri Public Serviée Commission, Plaintiff, wvs. Suburban
Water and Sewer Company, Inc., and Gorden Burnam, Defendants
Case No. 07BA-CV02632. I further certify thaf the foregoing
pages contain a true and accurate Lranscript of those
prbceedings.

Transcript completed this 13th of July, 2007.

| 4”4

Ann K. Spragle C 49
Cfficial Court Report
Thirteenth Judicial Circult
Division I '

RPR, C5R
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UNANIMOUS WRITTEN CONSENT OF -
THE SHAREHOLDERS OF '
SUBURBAN WATER AND SEWER COMPANY

The undersigned, being all of the shareholders of Suburban Water and Sewer Company, a
Missouri corporation (the "Corporation™), hereby consent to the actions set forth below, in
accordance with Section 351.273 RSMo., with the same force and effect as if such actions were
approved by unanimous vote at a duly held meeting of the shareholders of the Corporation, and

hereby further waive notice of any such mesting,

_ - WHEREAS, by corporate action dated January 31, 2007, the undersigned shareholders
approved the dissolution and winding up of the Corporatior; and

WHEREAS, since said date, the Missouri Public Service Commission has initiated legal
actions against the Corporation, including a complaint for statutory penalties and a petition for
injunction, and the Board of Directors of the Corporation believes that it is in the best interests of the -
Corporation and its shareholders to delay said dissolution and winding up of the Corporation in order
to respond to said actions; and. ' ‘ : : :

NOW, THEREFORE, BE IT RESOLVED, that the Corporation shall postpone the
previously-approved dissolution and winding up of its business and affairs and continue to conduct
‘its business for the time being under the supervision of the Board of Directors.

IN WITNESS WHEREOF, the undersigned shareholders have executed and delivered this
Unanimous Written Consent as of the dates set forth below - ' '

ngﬂ%ﬂ %Wate: June 25, 2_007

Gordon Bumam

o WME: June 25, 2007
: Bonnie Burnam o
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BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI

THE STAFF OF MISSOURTI
PUBLIC SERVICE COMMISSION,
Case No. WC-2007-0452

Petitioner,

Vs.

SUBURBAN WATER AND SEWER

COMPANY AND GORDON BURNAM,

L L ™ e o e N . " =

Respondents.

DEPOSITION OF BONNIE BURNAM
Taken on behalf of petitioner

July 17, 2007

INDEKX
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EXAMINATIONS

Direct Examination by Ms. Syler Brueggemann

EXHIBIT INSTRUCTIONS

Exhibits attached in a separate binder.

BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI

Page 2
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THE STAFF OF MISSOURI

PUBLIC SERVICE COMMISSION, )
) Case No. WC-2007-0452

Petitioner, )

)

VS, : )]

)

SUBURBAN WATER AND SEWER )

COMPANY AND GORDON BURNAM, )

)

Respondent. ),

DEPOSITION OF WITNESS, BONNIE BURNAM,
produced, sworn, and examined on July 17, 2007, between the
hours of 8:00 a.m. and 6:00 p.m. of that day at the offices of
Public service Commission, Jefferson City, Missouri, before
TRACY L. THORPE TAYLOR, CCR. No. 939, within the State of
Missouri, in a certainlcause now pending before the Missouri
Public Service Commission, wherein staff of Missouri pPublic
Service Commission is Plaintiff and Suburban water and Sewer

company and Gordon Burnam are Defendants.

APPEARANCES
FOR THE PETITIONER:
STAFF OF THE MISSOURI PUBLIC SERVICE COMMISSION
200 Madison Street, Suite 800
Jefferson City, Missouri 65102-0360
573-526-7393
by: Ms. shelley Syler Brueggemann
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FOR THE RESPONDENTS:

VAN MATRE, HARRISON, AND VOLKERT, P.C.

1103 East Broadway

Columbia, Missouri 65201

573-874-
by: wMr.

7777

Thomas M. Harrison

FOR OFFICE OF THE PUBLIC COUNSEL:

OFFICE OF THE PUBLIC COUNSEL

200 Madison Street, Suite 650

Jefferson City, Missouri 65102

' 573-751-
by: Ms.

5565

Christina Baker

CERTIFIED COURT REPORTER:

TRACY L.

MIDWEST

THORPE TAYLOR, C.C.R. NO. 939

LITIGATION SERVICES

3610 Buttonwood

Columbia, Missouri 65201

573-442-

ALSO PRESENT:

3600

Ramon Gordon Burnam, Paula Belcher
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IT IS HEREBY STIPULATED AND AGREED by and
between Counsel for the Plaintiff and Counsel for the
pefendant that this deposition may be taken by TRACY L. THORPE
TAYLOR, a Certified Court Reporter, C.C.R. 239, thereafter
transcribed 1hto typewriting, with the signature of the
witness being expressly requested.

BONNIE BURNAM,
of lawful age, having been produced, sworn, and examined on
the part of the Petitioner, testified as follows:
DIRECT EXAMINATION MS. SYLER BRUEGGEMANN:
Q. Could you state your name for the record,
please?

A. Bonnie Burnam.
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Q. And are you familiar with Suburban water and

Sewer Company?

A. Yes.

Q. And how are you familiar with that company?

A. I'm the secretary of the corporation and I'm a
stockhoider.

Q. okay. And as the secretary, what are your
dufies?

A Just the duties of any corporate secretary.

Like?

It might be to keep the minutes, which I have

not done too well, but I have occasionally done them in years

past and just oversee things like the -- I have done some of
the bookkeeping in it, that sort of thing.

Q. Do you file any of the filings with the
Missouri Secretary of State?

A, I help an assistant prepare it and I sign it.

Q. okay. Do you help or control the filing of
the annual reports to the PSC?

Al That's what I thought you meant before,

Q. well, there's the Missouri Secretary of State
annual reports and then there's also the Public Service
Commission annual repdrts. Do you know which ones you're
familiar with?

A. Just the annual report. The Secretary of
State, you mean like the franchise?

Q. Like the certificate of good standing that the
company has with the state.
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32649bburnam(71707
That we pay 40 bucks a year for?

I believe probably so.
yYas. I'm familiar.

okay. And then are you also familiar with the

PSC annual reports?

A.
Q.

That's the one we file every year.

How about this? This has been marked as

Petitioner's Exhibit No. 3.

A,

Q.

L0 P L0 0 L O L

Yes.

That is a Secretary of Sstate --
Yes,

-- filing?

Yes.

Are you familiar with that?

Yes.

okay. And do you help prepare that?

Yes. Or I am aware that it is being prepared.

okay. Do you do that -- are you familiar with

vista Home Management Company also?

A,
Q.

vista?

» O Pr

Q.

Yes.

Do you help file or control the filing for

Yes,
ckay. Do you actually --
No. My -- our CPA filed it.

okay. Do you know why Paula Belcher 1is Tisted

as the vice president on --

A.

Because we needed --
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Q. -- Suburban --
A. -- to have an officer of the company when
we're out of town -- when both my husband and I are out of

town, the president and secretary.

And she is left in charge

and we needed to have somebody in charge while we were gone.

Q.

of --
Al
Q.
Company?
A.
Q.
president?

A,

So Paula Belcher is the vice president

9
Yes.
Hold on. -- of Suburban water and Sewer
Yes.
okay. And when was she appointed as vice
Two or three years ago, a couple. Wwe put her

in there so she could sign papers in our absence.

» o > L

Q.

DNR or to the Public Service Commission, do you oversee those

also?

A.

Did you tell pPaula she was the vice president?

I must have.

Okay.

But you don't exactly recall?

pon't recall.

Okay.

okay. For other official reports to

I'm not aware of other reports we've done.

DNR, did we send samples in or something like that?

what you mean?
Q.
A.
Q.

I think so.

I have not overseen them.

Okay.

Now, are you fTamiliar with a

Page 8
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Disposition Agreement that came out of the rate case for

Suburban water and Sewer in 20057

A. I'm not -- have not particularly seen it.

10

Q. okay. You can look at this whole document.
This is Exhibit G, but I'm going to turn you to the page that
I'm going to be focusing on. If you want to Tlook at that,
there are five pages to that Disposition Agreement in
Exhibit G. That is the third page, I believe. So if you want
to make sure that's what you're looking at, take your time.

A what part of it would you like me to Took at?

Q. well, the -- I'm -- it's on the page that I'm
going to focus on.

A, All right.

Q. okay. Are you aware of the Disposition
Agreement between Suburban water, oPC, office of Public
Counsel, and the Missouri Public Service Commission that

Suburban water entered into?

A. I do not -- I do not know the details.

Q. oOkay. Have you ever seen this document
before?

A. No.

Q. You haven't ever seen it?

A. Not to my knowledge.

Q. Okay. o©On item No. 6 on page 3 of the
dissolution ~- or I'm sorry, of the Disposition Agreement it

states that, The company will review its customer records and
determine if any of its present customers paid a deposit that
should be refunded with appropriate interest.

Page 9
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11

were you aware of that --

A. I --

Q. -- condition?

A, Yes. I heard of 1it.

Q. okay. Do you know if that's been done or not?
A. I don't think we have a record of what the

customers had.

Q. okay.
- I think it’'s been lost in the past.
Q. You think it was just lost somewhere in your
papers?
A, And that -- the present -- it has not changed

since the first years we were practically in business.

Q. what do you mean? On deposits?

A. That's correct. They were only for the first
pecple there and they've been long gone. It was probably used
up in bad debts.

Q. okay.

A. You know, people as they left, did not pay
their bills.

Q. Tenants you mean?

A Exactly. Clients, whatever, customers.

Q. okay.

A It should have been off the books. I'm aware

it's not.

12
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Q. okay. If you'll Took at No. 8, That the
company will develop and distribute to all customers a
brochure detailing the rights and responsibilities of the
utility and +its customers.
Are you aware of that condition?
I have heard it discussed.
And who discussed it?
Paula and Gordon.
Okay. And what was said about that one?

That it has been done now is what I thought.

o2 » O rr O »

Okay. And then on condition No. 9 -- well,
back up one second.
Did you see a copy of the brochure?

A, I don't think so.

Q. ‘okay. Condition No. 9 states that, The
company will develop a continuous property record system for
plant. And it goes in some -- into some of the details.

Are you aware of that condition?
A Not -~ I -- I don't -- I don't reai]y -- I'm

not really aware of the condition, period.

Q. Do you know what a continuous property record
system 1is?
A I would assume it's date of purchase and

depreciation thereafter.

Q. okay. Do you know if there's something

13

that -- a document that's been compiled that has that
information?

A. I'm not aware of it.
Page 11
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Q. okay. Now, there's no number on this next
one, but we've been calling it No. 10 because it's below
No. 9, and that talks about installing meters for all
buildings no later than August 31st of 2005. Have you been

made aware of that condition?

A Not really.

Q. what's "not really"?

A. Not until this meeting came up.

Q. oOkay. Did you know much ébout the meters

for suburban water and Sewer Company in the past?

A. I know they had to read them. That's about
it.

Q. For what purpose?

A. For billing.

Q. Okay. Do you know if they stopped reading
them?

A. I don't believe they ever have.

Q. okay. Do you know if meters have been

installed for all buildings?

A. I do not know.
Q. okay. Going down to the next one below that,
which is also blank so we've been -- but it's been called

14

No. 11, The company will implement a 10-year replacement

program.
Are you aware of that condition?
A. I'm not.
Q. Okay. Have you ever heard of a 10-year

replacement program for existing meters?
Page 12
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A. Not really. Not --
what do you mean "not really"?
I've heard of it as -- after this meeting was
called.
which meeting?
Today's and the last week's or whatever.

Q. okay. So you learned of this condition in the
Tast few weeks?

A. Yes.

Q. okay. And then the next one is 12. And we're
going through 15, just so .you know when this will stop. .The
company will install flush valves with the flushing
capability, blah, blah, blah.

Were you aware of that condition?

A. NO.

Q. Do you know what -- are you generally involved
with the actual physical plant of the water system?

A. I am not.

Q. So are you familiar with the pumps and the

15
standpipe?
A, only when we buy them.
Q. And why is that?
A. Because most things that cost over $100 or not

an electric bill or bleach bill, I usually know about.

Q. Do you write the checks?

A No, I do not.

Q. Do you review the bills?

A I review the checks after they're written.

Page 13
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Q. For what purpose?
A. - For accounting purposes.
Q. Do vou do the accounting work for Suburban

water and Sewer Company?

A. Yes.

Q. so do you balance the books?

A. Yes. _

Q. oOkay. And balancing the books in -- I was --

it was indicated to me that Suburban water and Sewer
officially has no employees?

A. correct.

Q. And that they contract -- that vista Home
Management somehow gets the work done -that is needed to be
done for the --

A. They do the Tlabor.

Q. -~ Suburban water System? oOkay.

16

And we may need to make sure we speak
separately so that the court reporter can correctly write down

what we each say.

A vista Home Management Company provides Tabor.
Q. okay. How does Vista bill out for that labor?
A. All right. I control the billing on Vista

Home Management and I bill them periodically.

Q. Bil1l Suburban water and Sewer Company?

A. Yes. Foé manhour Tabor. .

Q. so everything's per hour?

A. Correct.

Q. Do you have a lot of vista employees that do
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work on the Suburban water and Sewer System or for -- or for
Suburban?

A. only one regular.

Q. which one's that?

A. His name 1is James Baumann.

Q. okay.

A. But otheﬁs, when there is labor to be done,

have worked there.
Q. Do they fill in as necessary?
A, where they worked is how I receive that

message. They fill out time sheets where they worked.

Q. so specific locations on the water/sewer
system?
17
A. NO.
Q. what do you mean by "where they worked"?
A. Where they worked for the vista properties.

Vista Home Management has other properties where these people
have worked and they fill out a time sheet. when they've
worked at the Bon Gor for water plant or lines or whatever,
they put down how many hours they worked there.

Q. okay. So it's a tracking --

A. And so through vista's payroll records, I
would know when to bill Suburban water and Sewer.

Q. Okay. How are you involved otherwise with

vista Home Management?

A. I am a stockholder and secretary of that
corporation.
Q. okay. Now, when it comes to Suburban water
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system, who makes decisions on day-to-day operations?

A. I do not.

Q. who would you -- do you know who makes
day-to-day --

A. Paula takes care of most of the business.

Gordon takes care of a Tot of it. If she has a problem, I --

she calls him.

Q. Okay.

A. I don't always even know it's happening.

Q. okay. So small or 1érge decisions, you're not

18

involved?

A. I am not involved.

Q. oOkay. But you are involved in reviewing the
books and that --

AL Yes.,

Q. -- sort of record keeping?
A. That's correct.
Q. oOkay. So then if improvements or something

breaks on the system and something needs to be fixed happens,
you're not receiving those phone calls?

A. NO.

Q. okay. You may be there when someone's

receiving those phone calls?

A, That's right.

Q But you're not taking them?

A. That's right.

Q oOkay. Now, are you aware of the rate case

that was filed in Tate 2004 to early 20057
Page 16
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A. I'm aware -- I'm aware we had a rate increase,

Q. okay. Wwere you aware of the actual rate case
going on -- the rate case filing for Suburban water and Sewer
company?

A I was aware it was being done.

Q. Okay. D0Did you initiate, on behalf of Suburban

wWater System, the proceeding with the PSC to increase rates?

19

A. I don't -- I don't think s0.

Q. okay. Do you know of‘whb W6h1d have directed
Suburban water and Sewer to file this case -- that case?

AL Perhaps one of the attorneys. I don't really
know.

Q. okay. who would have told the attorneys to go
ahead?

A Probably Gordon. Gordon would have and Paula
would have made that -- and I would have been aware that they
were trying to get one, but I did not do it myself.

Q. were you involved with the 1993 rate case at
all for suburban water System?

A, Probably, but I don't remember anything about
it.

Q. okay.

A. I don't really remember it. 1Is that the only
one we ever had in the history? I'm not supposed --

Q. I'm not sure that I've gone back in further
records.

A. I think --

Q. '93 and 2005 are the ones I've been made aware

Page 17



22
23
24
25

o o ~N A v kR W N

T N T R N T T S S S R R N
2 W N P O © 08 ~N O w R oW NR O

32649bburnam071707
of.
A. okay.
Q. For the last rate case, were you involved with

any of the meetings that went on --

20
A. You're talking about in 20057
Q. -- for Suburban water and Sewer-System with
the Public Service Commission?
A. I was not present. ‘
Q. Okay. Did you have anything to do with the --

et me strike that, start over.

In looking at item -- going back to Exhibit G
that is in front of you, looking at item No. 13, just 50 we
can go through each of these to make sure, it states, The
company will replace the standpipe with an inlet -- with some
more details.

were you aware of that condition?

A No.

Q. Number 14 states, The company, meaning
Suburban, will contract with a certified operator to maintain
the company's well and distribution system,

were you aware of that condition?

A. I was. I know they were searching for one.
Q. And who 1is "they"?

A. Gordon and Paula.

Q. And do you know who they contacted?

A, No.

Q. okay. Do you know if they came close to

getting one?
Page 18
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A NO
21
Q. okay. Do you know if they -- do you know if
they did go ahead and get one?
A, I know they have not.
Q. okay. On item 15 it states, The company will

provide quarterly reports regarding monthly customer meter
usage and monthly master meter data.
were you aware of that condition?
A. NG.
Q. So a quarterly report on meter usage data

wouldn't be something that you would handle?

A. No.

Q. oOkay. Who would handle that?

A. Paula.

Q. okay.

A, or -- I'm sorry.

Q. No, it's okay. 5Something else?

A, I don't know these things always.

Q. Okay.

A. I wouldn't have the -~ I don't keep track of

the readings or --

Q. Aand how often does Suburban water System have
board of directors meetings?

A. we could have one every week, we just don't

call it that.

Q. when do you have an official Suburban board of
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22

directors meeting with minutes?

A
Q.
A,
Q.
Al
Q.
involved?
Al
say.
Q.

ask you about,
that -- in the
the previously
that?

A,

Q.

I don't -- I don't know.
Infrequently?

Infrequently.

Same for the shareholders meetings?
Same.

okay. when you have those meetings, is Paula
Yes. Or not. Sometimes. That's all I can

One thing I'm now confused on that I need to
I'm handing you Petitioner's Exhibit No. 7
resolution says, The cerporation shall postpone

approved dissolution. Whose signatures are on

Gordon's and mine.

Did Paula, as vice president, need to be a

part of that meeting?

Al

> L0 r» L

was this vyear.

Q.

I do not know.

was she a part of that --
I don't know.

-- meeting?

I don't remember. Wwhen was this? okay. This

what is the date on that?

23

June 25th.
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Q. SO -~
A. She may have been present when we did this.
Q. okay. But you're not sure.
A. Let me look at that date.
Q. Did you make those -- did you write those
minutes --
A. No, I did not.
Q. -- as the secretary?
who wrote those minutes?
A, I do not know. My husband may have written

them. 1It's almost a form letter.
Q. okay.
(Petitioner's Exhibit No. 8 was marked for
identification.)
BY MS. SYLER BRUEGGEMANN:
Q. This is Petitioner's Exhibit No. 8, which is

the board of directors' written consent dated also

June 25th --

A. Yes.

Q. -- 20077

A. Yes.

Q. Do you recall if you created this document?

A. I did not create it, but I was there.

Q. oOkay. And who signed it?

-~ 24

A. Gordon and I.

Q. okay. was Paula there also?

A. I don't think so. I don't know. Yes, I
believe she was.
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where was this held at?

The attorney's office, I think maybe. I

don't --
Q. You don't know?
A. Not really.
Q. It was just last month. Do you remember what

the contents of the unanimous written consent of the hoard of
directors of suburban water and Sewer was about? Sorry. Let
me finish that.
MR. HARRISON: You mean what the meeting was
about?
MS. SYLER BRUEGGEMANN: Yes. I apologize.
That wasn't clear.
BY MS. SYLER BRUEGGEMANN:
Q. Do you recall what that meeting was about and
what you were signing off on?
A. About this action being proposed here today

and this last week is what it was about, the Tawsuits and so

forth.

Q. But you don't remember exactly who was there
when you went -- when you had that meeting?

25

AL well, probably the attorneys. we had it in
the office.

Q. In their office or your office -- vista Home's
office?

A. In their office probably. I -- I believe we
did.

Q. Okay.
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A. Because T was getting ready to leave.
Q. To leave for?
A. A trip. And we met there and had these

discussions and signed the papers and so forth.

Q. Okay. Did you ever speak to anyone from the
PSC regarding the 2005 rate case?

A. No.

Q. Have you ever spoken with anybody from the PSC

in regards to Suburban water and Sewer Company?

A. Since when?

Q. why don't we say since 20057

A. No.

Q. Have you spoken with anybody in regards --

with anyone from the PSC regarding Suburban water and Sewer
company before that?

A. Yes.

Q. Do you recall what that was -- what those

contacts were about?

26

A, Many times we had two or three audits in the
last 36 years, only two or three though. very seldom did you

hear from them.

Q. was there an audit for the 2005 rate case?

A. I would imagine. I was not present.

Q. okay. was there an audit for the '93 rate
case?

A. I believe there probably was.

Q. Do you think you were present for that one?

I'm pretty -- I probably was.

Page 23




11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Ww e N o v kW N

T e =
w N B O

32649bburnam071707

Q. Okay.
A. BUt --
Q. Have you, as a shareholder and -- or as

secretary, directed Suburban's attorneys to --

A. Prepare those statements?

Q. Yes.

A. Yes.,

Q. Do vou share that authority with Gordon
Burnam --

A Yes.

Q. -- as president?

Does Paula Belcher have the authority to

advise the attorneys to take any actions?

A. I don't think so.
Q. okay. So you and Gordon have the authority
27
to?
A. Yes.
MS. SYLER BRUEGGEMANN: oOkay. I think that's
all I have. '
MS. BAKER:- I have no questions.
MR. HARRISON: Yeah, I don't have any
questicns.

MS. SYLER BRUEGGEMANN: oOne last thing for the
on-the-record before the signature question. This is a
subpoena for the July 26th, next Thursday, evidentiary-
hearing. The subpoena states 8:30 is the time, but I'm
correcting it to 8:00 a.m. for July 26th here in the

commission building. I'm sure you're aware -- very aware of
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the hearing that's going on next week.

THE WITNESS: I was hoping I wouldn't have to
be present.

MS. SYLER BRUEGGEMANN: I think you're not the
only one.

MR. HARRISON: Same deal. we'll waive
presentment, but not signature.

(PRESENTMENT WAIVED; SIGNATURE REQUESTED.)

28

CERTIFICATE OF REPORTER

I, Tracy L. Thorpe Taylor, CCR, within the state of
Missouri, do hereby certify that the witness whose testimony
appears in the foregoing deposition was duly sworn by me; that
the testimony of said witness was taken by me to the best of
my ability and thereafter reduced to typewriting under my
direction; that I am neither counsel for, related to, nor
employed by any of the parties to the action in which this
deposition was taken, and further, that I am not a relative or
employee of any attorney or counsel employed by the parties
thereto, nor financially or otherwise interested in the

outcome of the action.

Tracy L. Thorpe Taylor, CCR
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Midwest Litigation Services
3610 Buttonwood
columbia, Missouri
Phone 573-442-3600 * 573-636-7551

July 19, 2007

VAN MATRE, HARRISON, AND VOLKERT, P.C.
1103 East Broadway

Columbia, Missouri 65201
573-874-7777

Mr. Thomas M. Harrison

Mr. Matthew S. volkert

In Re: staff of Missouri PSC vs. Suburban

Dear Mr. Harrison and/or Mr. Volkert:

Please find enclosed your copy of the deposition of Bonnie
Burnam taken on July 17, 2007 in the above-referenced case.
Also enclosed is the original signature page and errata sheet.
Please have the witness read your copy of the transcript,
indicate any_chanﬁes and/or corrections desired on the_errata
sheet, and sign the signature page before a Notary Public.

Please_return the errata sheet and notarized signature page to
Ms. Syler Brueggemann for filing prior to the trial date.

Thank you for your attention to this matter.
Sincerely,

Tracy L. Thorpe Taylor, Certified Court
Reporter

Enclosure
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cc: Ms. Syler Brueggemann
Ms. Baker

30

STATE OF )

COUNTY OF )

I, BONNIE BURNAM, do hereby certify:

That I have read the foregoing deposition;

That I have made such changes in form and/or
substance within the deposition as might be necessary to
render the same true and correct;

That having made such changes thereon, I hereby
subscribe my name to the deposition..

I declare under penalty of perjury that the foregoing

is true and correct.

Executed this of , 2007, at

Notary Public

My commission expires:

BONNIE BURNAM
Signature page to Mr. Harrison/mr. volkert

TLT/BB, 07/19/07
staff of MO PSC vs. Suburban
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WITNESS ERRATA SHEET
witness Name: Bonnie Burnam
Case Name: sStaff of MO PSC vs. Suburban
Date Taken: 7/17/07

Page: Line: Should read:
Reason for change:

Page: Line: should read:
Reason for change:

Page: Line: Should read:
Reason for change:

Page: Line: Should read:
Reason for change:

Page: Line: should read:
rReason for change:

Page: Line: Should read:
Reason for change:

Page: Line: Should read:
Reason for change:

Page: Line: should read:
rReason for change:

Page: Line: Should read:
Reason for change:

Page: Line: Should read:
Reason for change:

Page: Line: Should read:
Reason for change:

Page; Line: Should read:
Reason for change:

Page: Line: Should read:
Reason for change:

Reporter: Tracy L. Thorpe Taylor, CCR
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BEFORE THE PUBLIC SERVICE COMMISSION
STATE OF MISSOURI

THE STAFF OF MISSOQURI
PUBLIC SERVICE COMMISSION,
Case No. WC-2007-0452

Petitioner,
vs.

SUBURBAN WATER AND SEWER

COMPANY AND GORDON BURNAM,

R R N L L W " W,

Respondents.

DEPOSITION OF PAULA BELCHER
Taken on behalf of Petitioner

July 17, 2007

INDEKX
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EXAMINATIONS

Direct Examination by Ms. Syler Brueggemann

EXHIBIT INSTRUCTIONS

Exhibits attached in a separate binder.

BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI
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THE STAFF OF MISSOURI

PUBLIC SERVICE COMMISSION,
Case No. wWC-2007-0452

Petitioner,

VS.

SUBURBAN WATER AND SEWER

COMPANY AND GORDON BURNAM,

L N R A L N N . . T e

Respondent.

DEPOSITION OF WITNESS, PAULA BELCHER,
produced, sworn, and examined on July 17, 2007, between the
hours of 8:00 a.m. and 6:00 p.m. of that day at the offices of
Public Service Commission, Jefferson City, Missouri, before
TRACY L. THORPE TAYLOR, CCR. No. 939, within the State of
Missouri, in a certain cause now pending before the Missouri
Public Service Commission, wherein staff of Missouri Public
service Commission is Plaintiff and Suburban water and Sewer

Company and Gordon Burnam are Defendants.

APPEARANCES
FOR THE PETITIONER:
STAFF OF THE MISSOURI PUBLIC SERVICE COMMISSION
200 Madison Street, Suite 800
Jefferson City, Missouri 65102-0360
573-526-7393 |

by: Ms. shelley Syler Brueggemann
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FOR THE RESPONDENTS:

VAN MATRE, HARRISON, AND VOLKERT, P.C.

1103 East Broadway

columbia, Missouri 65201

573-874-
by: Mr.

7777

Thomas M. Harrison

FOR OFFICE OF THE PUBLIC COUNSEL:

OFFICE OF THE PUBLIC COUNSEL

200 Madison Street, Suite 650

Jefferson City, Missouri 65102

573-751-
by: Ms,

5565

Christina Baker

CERTIFIED COURT REPORTER:

TRACY L.

MIDWEST

THORPE TAYLOR, C.C.R. NO. 939
LITIEGATION SERVICES

3610 Buttonwood

columbia, Missouri 65201

. 573-442-

ALS0 PRESENT:

3600

Ramon Gordon Burnam, Bonnie Burnam
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IT IS HEREBY STIPULATED AND AGREED by and
between Counsel for the Plaintiff and Counsel for the
pefendant that this deposition may be taken by TRACY L. THORPE
TAYLOR, a Certified Court Reporter, C.C.R. 939, thereafter
transcribed into typewriting, with the signature of the
witness being expressly requested.

PAULA BELCHER,
of lawful age, having been produced, sworn, and examined on
the part of the Petitioner, testified as follows:
DIRECT EXAMINATION BY MS. SYLER BRUEGGEMANN:
Q. Will you just state your name for the record,
please?

A. It's Paula Belcher.
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Q. And have you been in the room and able to hear

the depositions of Gordon Burnam and Bonnie Burnam?

A. Yes.

Q. Now, Paula, what is your employment or your
occupation?

A. I'm an employed with vista Home Management
Company as executive vice president.

Q. okay. And how Tong have you been executive
vice president of vista?

A. Almost five years.

Q. Okay. what is your primary -- what are your

primary duties at vista?

7

A, Basically, I oversee the employees and keep
things going on a day-to-day basis.

Q. Now, are you familiar with Suburban water and
Sewer Company?

A. Yes.,

Q. And why are you familiar with Suburban?

A. I -- I oversee the day-to-day operations.

Q. For?

A. For suburban water and Sewer Company.

Q. okay. Now, are you employed by Suburban?

A. No, I'm not.

Q. Are you contract help?

A. I'm -- I'm not sure. I'm not sure what the

definition is.
Q. Okay. Are you aware if any of your salary
comes from Suburban water and Sewer Company?

Page 6
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A I know -- let's see. Every so often if they

happen to have it, Suburban water and Sewer would pay for my
labor.
Q. Okay. That's an interesting way to say that.
If they have it, every so often Suburban may pay for your
Tahor?
A. Can I change that? we -- Bonnie bills --
For?

-- bills Suburban water and Sewer for my

8
salary.
okay.
okay? That's a better way.
Q. Aand is that for the hours that you work for
suburban water --
A. That -- that's correct.
Q. Okay. Are you an officer of suburban water
and Sewer Company?
A. I was not aware that I was an officer for
Suburbaﬁ water and Sewer Company.
Q; Have you become aware that you are an officer

for suburban water and Sewer Company?

A. I am aware now.

Q. okay. And when did you become aware of that?
A. I became aware of that now, today.

Q. In Bonnie Burnam's deposition?

A. Correct.

Q. okay. And do you know what officer you are

for Suburban now?
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A. Executive vice president.

Q. Okay. Now, were you at all invelved in the
2005 suburban water and Sewer Company rate case with the

Public Service Commission?

A. Yes.
Q. And how were you involved with that rate case?
9

A. Gathering facts.

Q. Did you initiate any of the rate -- did you
initiate any part of the rate case?

A. NO.

Q. Do you know who did?

A. That would be -- that would be Gordon and
Bonnie Burnam as -- as shareholders in the company.

Q.  Did they vote to initiate the rate case?

A. I don't know that.

Q. okay. How do you know that Gordon and Bonnie
Burnam initiated the rate case in 2005 then?

A. I -- I -- because -- because it was from
Suburban water. I mean --

Q. what was from Suburban water?

A. I'm sorry. Can you repeat that question
again?

Q. How do you know that Gordon and Bonnie Burnam
initiated the sSuburban water 2005 rate case?

A. It is my impression that they talk things over

about sSuburban water if there's going to be any big changes
with Suburban water. So that would -+ that would have been my
assumption.
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Q. Okay. Did you ever see any directives or any

other type of documentation that was initiating the rate case,

like a letter or memo or --

10

A I saw a letter +initiating the rate case to the
P5C.

Q. And who was that from?

A. That was from Gordon Burnam.

Q. Okay.

A. And we also had some information compiled by
an engineer, Mike Logston to the PSC.

Q. Okay. Now, why was Michael Logston hired?

A. He was hired to help with the rate increase.

Q. Did he do any sort of report?

A Yes,

Q. And was there any sort bf evaluation in that

report of Suburban water and Sewer system?

A. Yes.

Q. okay. Are you aware of what the
recommendation in that report for Suburban was?

A. I'm aware that -- that his suggestion was --
was to -- that it would be actually better if we would
purchase the water from Public water District No. 1 at the
time.

Q. Do you know why that was -- why he stated -~

or why his report summarized that was?

A. Because -- because of the age of the
equipment.
Q. Because the water/sewer system, many of the --
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11

much of the plant had been put in in 19737

A. Just because there were -- because of the
requirements, you know -- the age of the equipment and because
of the -- the -- you know, the DNR requirements have changed
over the years on what they want,

Q. Now, when it comes to the day-to-day
operations for Suburban, if there's a leak in the standpipe,

what do you do?

A. If there's a leak in the standpipe, I notify
Gordon.

Q. okay. And why do you notify Gordon?

A. Because that's not a normal day-to-day
operation. That's -- that's something that would Tleak -- need

to let him be aware of.

Q. Are you letting him -- are you letting him be
aware of it to get authority to fix it or why are you letting
him know about it?

A. on -- well, on a leak in the standpipe, if
there's just one leak or two leaks, that -- I would have the
authority to get that fixed. I would have the authority to
take care of that.

Q. what do you not have the authority to fix or
to go ahead with? _

A. I don't have the authority to spend -- I don't

have the authority to spend a large sum of money from Suburban

12
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water and Sewer because --
Q. Go ahead.
A. Because we don't have the money and I would

have to call Bonnie.

Q. oOkay. So then on major decisions, do you call
Gordon Burnam to let him know about the situation and then get
permission to do whatever you need to do?

A. That's correct.

Q. Okay. And maybe you two will discuss it in
detail to decide the best path to take next?

A. That's correct.

Q. Okay. Now, did you have any contact with PSC

staff in the 2005 suburban rate case?

A, They came to the office and did an audit in.
the office --

Q. okay.

A. -- of what we had, the files and things we had
then.

Q. Okay. was that the only contact you had with
PsC staff?

A I went to the meeting with Gordon that they

had in Jeff City, the one where he met with several people.

Q. And what was discussed at the Jeff City
meeting?
A. There was -- the thing I remember being
13
discussed at the Jeff City meeting was -- was the need to get
a certified water operator and we did discuss that.
Q. Okay. Were meters discussed at that meeting?
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AL And I don't remember specifics on it.
Q. Do you remember if the system condition in
general was discussed at that meeting?
A. I do. I remember that the condition was

discussed, the standpipe condition.

Q. The standpipe?
A. correct. i
Q. po you remember what about the standpipe

condition was discussed?

A. I just -- what I remember on that was that
the -- the age of the standpipe was a concern and that's what
I remenmber.

Q. oOkay. Now, why don't we take this
opportunity -- have you seen the Disposition Agreement that

vou've heard referred to in the prior depositions from that

2005 rate case? Are you familiar with that Disposition

Agreement?
A Yes. I've seen that.
Q. And when was the first time that you saw that?
A. when something comes in the mail from the PSsC,

I see that and make copies of it and lay it on Gordon's desk.

Q. okay. Now, do you see the date that it was

14

signed two pages further back? wrong way, sorry. Page 5 of
the agreement. Do you see the signatures there?

A. Yes.

Q Do you see the date that Gordon signed it?
A. 5/26.
Q

Do you know if you gave that agreement to
Page 12
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Gordon Burnam to sign?

A. I know I Taid a copy on his desk. I don't
know if this is -- I don't know if this is the same. I would
assume it's the same agreement, but I don't know. I mean, I
don't know that.

Q. Okay. Did you mail that agreement back?

A. And I don't -- I don't remember that. I don't
remember if I was the person that mailed it back.

Q. Okay. Did you see that -- did you read the
agreement at that time?

A. I did. I glanced through it, uh-huh.

Q. Did you read it after it had been signed or a

final agreement had been reached since you're unsure as to

whether or not it's heen -- it had been changed?
A. I'm sorry. <Can you repeat that again?
Q. Basically you said it may have been changed

from the agreement that you glanced through before he signed
it, you're not sure if the agreement had changed. Did you

read the Final Disposition Agreement that he signed off on?

15

A. I remember seeing a copy of this agreement
after it was signed with these items on there.

Q. Okay. That's it. Thank you.

A. AlT right.

Q. So were you ever given any direction by anyone
as to the conditions in this Disposition Agreement?

A. I know -- yes.

Q. And what was that?

A. okay. oOn No. 6, we did look for the deposits
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to see if there was a way we could refund them.
Q. Aand did you provide that information to

anyone?

A, The information that I looked for in our
office, because we've had -- there's been several managers
at -- working for Suburban water and Sewer. I looked to see
if I could find any old paperwork in the office on this and 1
couldn't. So they've got -- you know, it had got thrown away
over the years. I couldn't find anything that had a deposit
on it.

Q. Did you tell anybody at the PSC that
information?

A. And I don't know if I did or not.

Q. Okay. And then was that -- were you directed

to do that by Gordon or Bonnie or did you take that initiative

yoursel f?
16
A. I think I just took that initiative myself,
Q. Okay.
A. I knew I should do that.
Q. Then on item No. 8, are you familiar with that

condition referring to brochures?
A I am familiar with that.
Q. And do you know if a brochure was developed

and distributed?

A. I did develop a brochure and it was
distributed.

Q. And when was it developed and distributed?

A, That was distributed in June.
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Q. okay. And were you ever directed after
June of 2005 as to this condition by anyone?
A. I -- I knew that that was my responsibility

and that I would need to do that, but I wasn't actually aware

that there was a time frame that I needed to do it 1in.

Q. so why did it take two years?
A. It was labor and time.
Q. At any point -- since you said earlier that

Bonnie will bill out your hours to Suburban and you get paid,
if it's available, from Suburban, was that part of the reason
that the brochure didn't get developed?

A. NO.

Q. oOkay. o©On item No. 9, which is referring to a

17
continuous property record system, are you aware of that
condition?

A. I --I--1I--1 rememher reading that.

Q. when do you remember reading that?

A. I remember reading it when this first came in.

Q. After the rate case was -- or the rate
increase was approved or before that?

A, I'm not sure which, whether it was before or
after.

Q. was it around that time?

A, correct.

Q. oOkay. So did you develop a continuous

property record system around June of 20057

A, NO.

Q. would that have been your responsibility?
Page 15
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AL It -- it may have been my responsibility, but
I -- but because it was concerning things 1ike wells and --
and pumps and things like that, I did not do that. I mean,
it's not --

Q. who typicaliy deals with wells and things 1ike
that?

A. well, I would deal with new ones that we would
purchase. I mean, new chlorinator pumps, which would be

smaller pumps, but not the larger well itself.

Q. who would deal with that larger well1?
18
A. well, it may have been my responsibility. I
wasn't sure whose it was.
Q. okay. And I'll ask this two ways. Did you

and Gordon Burnam have any discussions about the conditions
Tisted here, any of the conditions listed here?

A, We may have discussed the conditions listed
here, but I don't remember -- I mean, I'm not sure what -- you
know, if it was divided up as to who would do what. I think
it was a general discussion about them.

Q. Did the genera1 discussion include that they
needed to he completed?

A. Yes.

Q. Okay. Now, did you have that discussion with
Bonnie Burnam? '

A. I don't remember having a discussion with
Bonnie Burnam.

Q. okay. Now, back to the continuation property

records system. Has one of those been developed?
Page 16
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A. I have a form and we have 1isted some items on
that. I believe -- I think Matt gave you that.
Q. Yes. I have been provided a copy of what's
called a property record system on a shéet of paper. Now, did

you put that together?

A. NO,
Q. who put that together?
|
19 '
A. The attorney's office.
Q. Okay. Do you have all the information that

was contained in that property record system for the different
items? Let me pull out -- this was labeled Exhibit 1 -- and
I'T1 give you the official one -- in the earlier depositions
that Mr. volkert conducted. 1Is that the property record

system you're referring to?

A. Yes, it is.

Q. Okay. oOn the plant description in the first
column --

A. Uh-huh.

Q. -- 1is that information that you have for
Suburban?

A. Are you asking me if this form is the --

Q. The information in the form, the actual
information. Like this -- the first line it says, Standpipe,

it says, Date placed in service, 1973, it Tists a purchase
price and what looks to be a proposed date of retirement since
it says 2023. Is that information that you had?

A. This is not +information that I had. This is

information that Bonnie had.
Page 17




22
23
24
25

O 0 N Y v A W N

I N R S N T e T T e S T S e
AW N R O W e NGO WV oBE W N RO

32649pbelcher071707
Okay.
Is that what you're asking?
Q. Thank you. That was my next question,

Now, we are up to what should be item No. 10,

20

which is the next one after item No. 9 without a number,
talking about installing meters. Wwere you involved in any
discussions with Gordon Burnam as to meter installation for

suburban water Company?

A. I know that I was involved to the extent of I
know that some meters -- some meters were installed.

Q. How many do you think were installed?

A. Not -- I'm not sure. I think Matt gave you a

Tist. I'm not sure. I don't remember the number off the top
of my head.

Q. Now, who would have developed the 1ist of
meters already installed? who would have put together that
Jist of meters? would you have put that together?

A. No. That particular list -- that -- a Tist of
meters installed, that would have come from maintenance.

Q. okay. Any idea who in maintenance would have

put that list together?

A. It would have either come from someone that we
subcontracted out to -- we have one person we subcontract out
to.

0. And what's that name?

A. That would be Fred Bradley.

Q. okay. ©Or who else? '

A. or it would have been one of our maintenance
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people that was working for us at the time.

21

Q. okay. Are you aware that there are meters
that need to be installed?

A. I'm -- I'm aware that there's not -- may not
be meters in every -- in every one. ]

Q. oOkay. 1Is that part of your job duty, to
direct people to put in or install meters?

A, To put in would be Jike a new build or --
or --

Q. Yes.

A. So that would be a discussion that I would

have with Gordon and I assume Gordon would have with Bonnie
because that's not day-to-day operations.

Q. Okay. Are you aware of any reason why meters
weren't installed in all of the buildings?

AL I have -- I don't know. I don't know the
reason for that.

Q. Okay. Moving to what should be item No. 11
and it's talking about an implementation of a 10-year
replacement program for existing meters, are you aware if one
of those had been implemented?

A. we have set up a form, but I don't have

anything currently.

Q. what's on the form?
AL The form would be where you would have all
your -- you would -- your -- you basically have your home --
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22

you'd have the addresses listed and you would just change out
the meters as needed.
Q. Okay. Are you aware of whether or not meters

have been replaced in the last 10 years?

A we have replaced meters if they have needed to
be replaced if they were broken or if they were unable to be
read. But, again, unfortunately, if you have different
maintenancé‘pe0p1e, what they do is they go out into the field
and so they'll write beside their paperwork, you know, meters
replaced or whatever, but unfortunately, the meters -- you
know, the paperwork hasn't always been kept.

Q. okay. when was the last time that -- or Tet
me back up. Do you oversee the staff that reads the meters on
a day-to-day basis?

A. I oversee the maintenance staff that -- that
goes out once a month and reads the meters.

Q. Okay. Are you referring to the master meter

then or are you referring to customer meters?

A. I'm referring to customer meters.

Q. oOkay. So the customer meters are read once a
month?

A. Customer meters are read -- are read whenever
possible they're read. You're talking to -- to the regular
addresses?

Q. Yes.,

23

A. correct.
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G. okay. Do you have records of those readings?
A. In -- those are records that we've given you
all.
Q. I'm not sure I have that one with me. There
were -- there was a document that was provided that had J

readings on it, but it didn't have a meter serial number or
address beside it to indicate that those were all different
meters. So are you trying to tell me that those were all *
different meters in the document you provided? |
A. No. I think you're talking about -- we're
talking about two different meters, but --
Q. Yes.
A. -- we have the master meter and then we have
the meter at the addresses that we read for the customer
billings.
Q. And Tet me clarify this way. How many
customer meters are you talking about?
A. I'm talking about customer meters that if they

went to read at an address --

Q. And how many?
A. -- to do the customer billing, if that
meter -- the customer's -- the meter that was in that
particular well -- meter well was broken, we would replace 1it.
Q. And how many addresses have meters?
24
A. I -- I don't know off the top of my head, but

I thought we'd given you that. Is that --
Q. I don't believe we have that.

A, okay.
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Q. or not anything that correlates with an

address, so I would like to have that information. we did
actually request the information but haven't received it yet

50 -~

A. well, we have 37 meters that we read at
customers' addresses that are single-family dwellings.

Q. Do you know if the serial number for the
meters is also connected with that address or that person's
name?

A. I don't have a list of serial numbers for the
meters. They've always just been kept by one, two, three,
four.

Q. okay. Al1 right. I think that's good. How

about we move to item 12 talking about flush valves. Do you

know if any -- if flush valves have been installed?
A. NG.
Q. Not since you've worked there?
A. Not since I've worked there.
Q. And were you aware of this condition?
A. Number 12 still?
Q. Yeah.
25
A. Yes.
Q. Did you have any discussions about the flush

valves or the 10-year replacement program with either Gordon

or Bonnie?
A. Not that I remember.
Q. Okay. And I'm not sure if I asked you this so

it I'm repeating myself, I apologize. Did you have
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discussions with Gordon or Bonnie as to the installation of

meters?
AL you did ask me that.
Q. Okay. And your answer?
A, My answer was ves, I think we just -- I think

we discussed that, but I can't remember.

- Q. Thanks.

A. okay.

Q. Item 13 on the standpipe replacement of
what -- with an inlet, are you aware of whether or not that

has occurred?

A. I don't believe that has occurred.

Q. okay. Do you know why?

A. No, I don’t.

Q. Has it been discussed with anyone associated

with suburban?
A. I know that -- I know that Bill Marshall's

been contacted to find the cost on doing thart.

26
Q. Aany other discussions you're aware of?
A. NO.
Q. okay. on item No. 14, contracting with a

certified operator, are you aware of steps taken to contract

with anyone by Suburban?

A. Yes, I am.
Q. okay. And what are those steps?
A. I was the -- I was the person that took the

certified water operator test and didn't pass. And I've tried

desperately to find someone to be the certified water
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operator.
Q. Okay. Wwho have you contacted?
A. we've contacted -- I believe we provided you

with a list of the companies that we contacted --

Q. I haven't received it. |
A. -- back in 2005.
Q. I have not received that 1ist yet, so

hopefd]]y that's forthcoming.
A. It was --
Q. And do you remember. off the top of your head
who that included?
A. It was Aqua Source.
Q. Okay.
There was a company in Columbia, and I'm

sorry, I don't remember their name. '

27

And who else?
And then there was a company down at Osage
Beach.
Q. And how recently did you contact those

companies?

A. we contacted those people back in 2005.
Q. And what happened?
A. They were unwilling to go -- they're -- most

of their business is south of Jeff City and so they're
unwilling to go north for just the one system is a problem we
ran into.

And then Gordon did try to give the system

away, he even offered a couple -- you know, if they would just
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take the system. Wwe couldn't find anybody. when I went to

the water certification class that I attended, there was
probably 15 people there in the class with me. They were
people that were local around in the area in Columbia and
nobody was interested.

Q. And so, unfortunately, no contract with a
certified operator has been executed?

A, NO.

Q. Let's see. we're up to No. 15, quarterly
reports regarding monthly customer meter usage and monthly
master meter usage. We kind of went through this a minute

ago. Have you provided the quarterly reports for both of

28

these sets of data?

A. we provided the one for the monthly master
meter usage.

Q. Okay. And why hasn't the monthly customer
meter usage data been provided?

A. It -- it was not --

Q was it read?

A It --

Q. Oor was part of it read?

A A part of it was read, but it was -- I -- I
just was unable to do that.

Q. okay. Do you not have the data?

A. I don't have some of the data, no.

Q. so I thought a minute ago you said you had

compiled customer readings for the 37 residential meters of

when they're -- whenever they're read, that you had provided
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that information already?

AL on the -- on the monthly customer meter usage,
that would be -- what that would be would be 1like in the
winter if it was bad weather, you'd have to estimate that
meter. So you'd be unable to provide every month a customer
meter reading. I guess you would be able to do it from like
here to here (indicating), but I don't -- I have not done
that.

Q. And you said before that your -- that the

29

staff, the maintenance staff doesn't necessarily read every
month --

A. That's correct.

Q. -- those meters?

So you don't necessarily even have some of the
months' data. Right?

A. Right. I wouldn't have it month by month, no.

Q. okay. ©Okay. oOne last question that I'm still
just not clear on. And, again, you were in the depositions of
Bonnie Burnam and Gordon Burnam, correct, for the whole time?

A. Yes,

Q. okay. When it comes to the 2005 rate case
that was filed, there's statements that Gordon and Paula
handled it, there's statements that Paula and Bonnie handled
it. who handled the -- or who dealt with primarily the 2005
rate case?

A. what I would handle -- what I would handle
would be the day-to-day things Tike gathering of information,

contacting, you know -- going to the Public water District
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meetings. It depends on what you're asking what person did

what type of thing, I think.

Q. who was the primary person talking to PSC
staff on a regular basis also?

A. On a regular basis talking to the PSC would be

Gordon Burnam.

30

Q. Okay.

A But if it was someone talking to the PSC about
setting up a time for like an audit, then that would be me. I
would talk to Dana or somebody.

Q. And I think this was already stated, but you
don't have the authority to agree to or not agree to a rate
increase for Suburban water and Sewer system. Correct?

A. Correct. I would just -- I would just be

facilitating everyone viewing the records.

Q. okay. aAnd then do you sign checks?

A. I sign checks.

Q. For Suburban also?

A. That's correct, for Suburban.

Q. I'm assuming you sign checks for vista, if
necessary?

A. If necessary.

Q. okay. Did you get any responses to the notice

of dissolution to customers to shut off the water on July 1st?
A. we had -- we had some pecople contact the

office and they had asked who would -- you know, was there

anything we could tell them or who they would need to contact.

And we directed those calls to our attorney and they -- the
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questions that they asked that we could answer, which would be

Tike where they would continue to pay their water bill, it

would be there at our office.

31

Q. what other type of questions did they ask?

A, I think they just wanted to know if -- you
know, if the water was going to be shut off, what was the
problem. And I just directed them to the attorney's office.

Q You tried not to answer anything?

A, That's correct.

Q Did you know what those answers were?

A. we just felt it was best just to turn those
questions over to the attorney.

Q. Had it been discussed where those customers --
had it been discussed with Gordon or Bonnie where those
customers were going to get water from after the shut-off date
on July 1st?

A I did not discuss that with them.

Q. oOkay. Did you overhear any discussions they
may have had?

A. I -- I went to some meetings with Public water
District No. 1 and I -- because of that, I guess I just
assumed that that would bé where they would be getting water.

Q. S0 you never discussed with anybody associated
with Suburban where people were going to get their water from
once the water was shut off on July 1st?

A Can you repeat that again? Because I'm not -
sure how I should answer this.

Q. Did you discuss with anyone associated with
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32

Suburban where the customers would get water from after the

shut-off date on July 1st?

A. I as -- did I discuss that with anyone in
Suburban water?
Q. Or did anyone discuss it with you, vice-versa? |
A. I don't remember anyone specifically
discussing that with me as to where they would get water. I

know that there was some discussion as to where and --

Q. And what was that discussion?

A. That discussion was Public water District
No. 1L or -- or --

Q. Okay.

A. -- a receijvership.

Q. what was the receivership discussion?

A. That was a discussion that was -- that was had
at the public water District meeting that I was at and that
was with the PSC there.

Q. Are you talking about Consolidated District
No. 1, just for the record?

A. Yes. Yes.

Q. And who else from Suburban was at that
meeting?

AL Thé first meeting I went to by myself and then
the next meeting -- meeting, Gordon Burnam was there.

Q. And so what discussions went on about sources

33
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of water after the July 1st shut-off?

A. with Public water District No. 1 --

Q. Yes.

A, -- is that what you're asking?

Q. Yes.

A. There was some guestion about Public water
District No. 1 taking -- taking over the system or taking it

as a receivership.

Q. Okay. Did that sound Tikely?
A. It -- it did sound Tikely.
Q. okay. C i
A. But I -- but I didn't pass that information on
to the Suburban -- you know, to Suburban water customers.
Q. Ckay. Because it wasn't a certainty yet?
A, That's correct.
Q. And are you familiar at all with Boone County

Regional Sewer Company?

A. I am.
Q. And how are you familiar with them?
A. I know that they're the lagoon company. And

also I attended the meeting with Gordon when he went and
discussed that with them.

Q. okay. And what was discussed there?

A. There was some discussion there about would

they be interested in taking over the water company, Suburban.

34

Q. Okay. And were they?
A. I think there's some interest. I don't know a

definite yet.
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MS. SYLER BRUEGGEMANN: Okay. I think that's
all T have.
CROSS-EXAMINATION BY MS. BAKER:

Q. okay. I have some questions about the meter
readings. oOkay? You were the person who takes the meter |
reading data and prepares the bills from that? ‘

A. I'm the person that takes the meter

readings -- I send the person out into the field to take the
meter readings and then when the meter readings come back into
the office and there's another person that works in the office
that actually does the -- that does the billing. I don't do
the day-to-day billing. T don't do the monthly billing. : o

Q. Okay. Are you aware of how many people are
paying the unmetered rate at this time?

A. That would be the apartment people would be
paying the unmetered rate.

Q. okay. And that is the duplexes and the
four-plexes is that --

MR. BURNAM: If I could answer that --

MR. HARRISON: No, you can't answer that.

THE WITNESS: I'm sorry. <Can you repeat that?
BY MS. BAKER:

35

Q. when you say "the apartments," are you talking
about the duplexes and the four-plexes?

A. That's correct.

Q. okay. And has the number of people paying

unmetered rates +increased since 20057

A I would -- paying the unmetered rate
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increased?
Q. Yes.
A Yes, it has.
Q. ckay. And why do you say that?
A. Because Mr. Burnam just explained he -- that

they were not reading the meters.

Q. How many meters have been -- have there
been -- how many meters have they ceased to read?
A, - I would say that there's probably not over

five or six that they have ceased to read.

Q. okay.

A. And that's just.a guess, but I would say
probably not over five or six.

Q. And ceasing to read that is based on a
directive of Gordon Burnam. TIs that your understanding?

Al Yes.

Q. Do you know what the average bill for one of

those would be if they read the meter?

A. I'm sorry, I don't know.
36
Q. Do you know what the average bill would be if
they did not read the meter?
A. If they did not read the meter, it would be
the unit rate of 12.30.
Q. And if they did read the meter, it would be

based on how much water was used?
A. That's correct.
Q. Okay. And you're saying five or six of

those --
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A, That's correct.
Q. -- a directive came not to read anymore?
A. I said -- I said that there were five or six

that we used to read that we no longer read.

MS. BAKER: That's what I wanted. That's all
the questions I have.

MR. HARRISON: No questions.

MS. SYLER BRUEGGEMANN: And for the record one
Tast time, an eight o'clock subpcena also to bring certain
records for the 26th of July, 20007, 8:00 a.m.

THE COURT. REPORTER: Signature?

MR. HARRISON: Same drill.

(PRESENTMENT WAIVED; SIGNATURE REQUESTED.)

37
CERTIFICATE OfF REPORTER

I, Tracy L. Thorpe Taylor, CCR, within the State of
Missouri, do hereby certify that the witness whose testimony
appears in the foregoing deposition was duly sworn by me; that
the testimony of said witness was taken by me to the best of
my ability and thereafter reduced to typewriting under my
direction; that I am neither counsel for, related to, nor
employed by any of the parties to the action in which this
deposition was taken, and further, that I am not a relative or
employee of any attorney or counsel employed by the parties

thereto, nor financially or otherwise interested in the
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outcome of the action.

Tracy L. Thorpe Taylor, CCR
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Midwest Litigation Services
3610 Buttonwood
Columbia, Missouri
Phone 573-442-3600 * 573-636-7551

July 19, 2007

VAN MATRE, HARRISON, AND VOLKERT, P.C.
1103 East Broadway

Cotumbia, Missouri 65201
573-874-7777

Mr. Thomas M. Harrison

Mr. Matthew S. volkert

In Re: Staff of Missouri PSC vs. Suburban

Dear Mr. Harriscn and/or Mr. Volkert:

Please find enclosed your copy of the deposition of Paula
Belcher taken on July 17, 2007 in the above-referenced case.
Also enclosed is the original signature page and errata sheet.
Please have the witness read your copy of the transcript,
indicate any_changes and/or corrections desired on the errata
sheet, and sign the signature page before a Notary Public,

Please_return the errata sheet and notarized signature page to
Ms. Syler Brueggemann for filing prior to the trial date.
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Thank you for your attention to this matter.

Sincerely,

Tracy L. Thorpe Taylor, Certified Court
Reporter :

Enclosure

cc: Ms. Syler Brueggemann
Ms. Baker

STATE OF )

COUNTY OF )

I, PAULA BELCHER, do hereby certify:

That I have read the foregoing deposition;
That I have made such changes‘in form and/or

substance within the deposition as might be necessary to

render the same true and correct;

That having made such changes thereon, I hereby

subscribe my name to the deposition.

39

I declare under penalty of perjury that the foregoing

is true and correct.

Executed this __of

, 2007, at _

Notary Public

My commission expires:

PAULA BELCHER
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Signhature page to Mr. Harrison/Mr. volkert
TLT/PB, 07/19/07

Staff of MO PSC vs.

witness Name:
case Name:

WITNESS ERRATA SHEET

Date Taken: 7/17/07

Page:
Reason

Page:
Reason

Page:
Reason

Page:
Reason

Page:
Reason

Page:
Reason

" Page:

Reason

Page:
Reason

Page:
Reason

Page:
Reason

Page:
Reason

Page:
Reason

Line: should
for change:

Line: Should
for change:

iLine:  should
for change:

Line: should
for change:

Line: should
for change:

Line: should
for change:

Line:  sShould
for change:

Line: should
for change:

Line: Should
for change:

Line: Should
for change:

Line: Should
for change:

Line: should
for change:

suburban

Paula Belcher '
staff of MO PSC vs. Suburban

read:

read:

read:

read:

read:

read:

read:

read:

read:

read:

read:

read:
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Line: Should read:

Reason for change:

Reporter:

Tracy L. Thorpe Taylor, CCR
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