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BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Case No. WA-2006-0480

Dissenting Opinion of Commissioner Robert M. Clayton III

This Commissioner dissents from the Order Granting Additional Application to intervene

and Directing Staff to File a Proposed procedural Schedule . While this Commissioner believes

that every party with a legally defensible and tangible interest at stake in a case before the

Commission has a right to participate as a party, to express its position, to present testimony and

to pray for relief tiom the Commission, this Applicant is without any apparent standing . The

Applicant has asserted that he. may have helpful information to supply to the Commission as it

makes its decision in the case . This Commissioner does not dispute that assertion; however, ifa

party believes that the information is helpful. including Staff, it may call the Applicant as a

witness through various evidentiary tools or submit his facts through testimony.

The Applicant is no longer in a position to request relief or to be affected by the outcome

of this case . His complaint, filed in Case No . WC-2006-0122 and now consolidated in Case No.

WC-2006-0082, sets out a great deal of information that may or may not he helpful to the

Commission . That information should be submitted in the form of testimony and Staff should

fully evaluate his assertions by including them in the Staff case .

In the Matter of the Application of Big Island Water & )
Sewer Company. Inc. for a Certificate of Convenience )
And Necessity Authorizing It to Construct. Install, Own )
Operate, Control, Manage and Maintain a Water and )
Sewer System for the Public Located in an )
Unincorporated Area of Camden County . Missouri



The Applicant does not reside within the territorial boundaries of the alleged utility nor

does he claim that he will at any time in the Ibrcsecablc future. He is not receiving service from

the alleged utility and is not in any %vay affiliated with the alleged utility or any of its customers .

In addition, it does not appear that the Applicant would be affected by any legal precedent

established in the case .

The majority granted his application out of an abundance ofcaution and openness . The

Applicant, most likely, has good intentions to participate in a constructive and informative

manner. His testimony may be extremely helpful in the resolution ofthe case . However, by

granting intervention to a party for whom no relief is available or forthcoming, this Commission

sets a bad precedent . While the Commission should improve the clarity of its intervention

criteria, this Application clearly presents an individual with no tangible interest at stake.

Therefore, this Commissioner simply cannot agee with the Majority .

For the foregoing reasons . this Commissioner dissents .

Dated at Jefferson City, Missouri,
on this 23rd day of August 2006.

Respectfully submitted,

bert M_ Clayton III
Commissioner



STATE OF MISSOURI

OFFICE OF THE PUBLIC SERVICE COMMISSION

I have compared the preceding copy with the original on file in this office and

I do hereby certify the same to be a true copy therefrom and the whole thereof.

WITNESS my hand and seal of the Public Service Commission, at Jefferson City,

Missouri, this 23 `d day of August 2006.

Colleen M. Dale
Secretary



Case No . WA-2006-0480

MISSOURI PUBLIC SERVICE COMMISSION
August 23, 2006

Enclosed find a certified copy of an OPINION in the above-numbered case(s) .

Sincerely,

Colleen M. Dale
Secretary

General Counsel's Office Lewis R . Mills, Jr .
P.O . Box 360 P.O . Box 2230
200 Madison Street, Suite 800 200 Madison Street, Suite 650
Jefferson City, MO 65102 Jefferson City, MO 65102

Arthur Nelson Ben Weir Benjamin Pugh
6504 NW Melody 3515 SW Meyer Blvd . 1780 Big Island Drive
Parkville, MO 64152 Blue Springs, MO 64015 Roach, MO 65787

Bernard J . Beaven Big Island Water & Sewer Company, Big Island Water & Sewer Company,
13900 E . 217th Inc . Inc .
Peculiar, MO 64078 Charles McElyea Mark Comley

85 Court Circle 601 Monroe Street, Suite 301
P.O . Box 559 P.O . Box 537
Camdenton, MO 65020 Jefferson City, MO 65102-0537

Cathy J . Orler Cindy Fortney Don Deckard
3252 Big Island Drive 3298 Big Island Dr . 7901 NW Highway 9
Roach, MO 65787 Roach, MO 65787 Parkville, MO 64152

Donald J . Weast Elaine H . and William T . Foley, II Eugene Prather
5291 Kerth Road 15360 Kansas Avenue 1604 Big Island Drive
Mehlville, MO 63128 Bonner Springs, KS 66012 Roach, MO 65787

Frances K . Weast r. Jerry Steinhour Joseph Geary Mahr
5291 Kerth Road 2294 Big Island Drive, Lot 57 1886 Big Island Drive
Mehlville, MO 63128 Roach, MO 65787 Roach, MO 65787

Joseph Schrader Mark & Deborah Hesley Stan Temares
1105 Yorktown Place 2308 Big Island Drive 371 Andrews Trail Court
DeLand, FL 32720 Roach, MO 65787 St. Peters, MO 63376

Stephen D . Kleppe
1812 Big Island Drive
Roach, MO 65767


