Before The Public Service Commission

Of The State Of Missouri

	In the Matter of the Application of Emerald Pointe Utility Company for Permission, Approval, and a Certificate of Convenience and Authorizing it to Construct, Install, Own, Operate, Control, Manage, and Maintain a Water and Sewer System for the Public Located In an Unincorporated area in Taney County, Missouri.
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)
)
)
)
)
)

)
	Case No. WA-2004-0581

Case No. SA-2004-0582


STAFF RECOMMENDATION
COMES NOW the Staff of the Missouri Public Service Commission, by and through Counsel, and for its Staff Recommendation, states to the Missouri Public Service Commission as follows:

1.
On May 11, 2004, Emerald Pointe Utility Co. filed an Application with the Commission, requesting that it be granted a Certificate of Convenience and Necessity to provide water and sewer service to the public in an unincorporated portion of Taney County, Missouri.

2.
Section 393.170 (3), RSMo 2000 provides, among other things, that the Commission may issue a certificate if it is “necessary or convenient for the public service.”  See also In the Matter of Tartan Energy Company, et al., 3 Mo. PSC 3d 173, 177 (1994), wherein the Commission set forth five criteria that should be met before a certificate may be issued.

3.
The Staff believes that Emerald Pointe Utility Company has met the criteria established by the Commission and specified in Section 393.170 (3).

4.
In the attached Memorandum, which is labeled Appendix A, the Staff recommends that the Commission issue an order that:

a) Grants a Certificate of Convenience and Necessity for Emerald Pointe Utility Company to provide water service in the service area described in the water Application;

b) Grants a Certificate of Convenience and Necessity for Emerald Pointe Utility Company to provide sewer service in the service area described in the sewer Application;

c) Requires the Company to submit water tariff sheets that depict the new service area, and a modified index sheet reflecting the new sheets;

d) Requires the Company to submit sewer tariff sheets that depict the new service area, and a modified index sheet reflecting the new sheets;

e) Requires the Company to properly book all new utility plant placed into service, whether contributed or not, and to continue to use existing approved depreciation accrual rates;

f) Requires the Company to pay its past due FY2000 assessments prior to it being allowed to provide service in the new service area; and

g) Recognizes that nothing in this Memorandum, or in any order issued by the Commission in this case, shall bind the Commission on any ratemaking issue in any future rate proceeding.

Lastly, the Staff also recommends that the Commission delay any action on the Applications until such time that the Staff can further inform the Commission of whether the Staff, the Company and the OPC have reached an agreement on this matter.

WHEREFORE, the Staff submits this Staff Recommendation to the Commission and respectfully requests that the Commission issue an Order consistent with this Recommendation.

Respectfully submitted,

DANA K. JOYCE

General Counsel

/s/ Cliff Snodgrass
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