BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the application of Branson Cedars

Resort Utility Company LLC for Certificates of ) |€iNo. WA-2015-0049
Convenience and Necessity Related to Water and )

Sewer Systems. )

OFFICE OF THE PUBLIC COUNSEL'S RESPONSE
TO STAFF'S REVISED RECOMMENDATION

COMES NOW the Office of the Public Counsel (Puliiounsel or OPC) and for its
Response to Staff's Revised Recommendation statiEdlaws:
1. On August 15, 2014, The Tranquility Group, LLC @bBranson Cedars Resort
(Tranquility) filed applications with the MissouRublic Service Commission (Commission)
requesting that the Commission grant Tranquilit¢extificate of Convenience and Necessity
(CCN) to own, operate, control, manage and mainaiter and sewer systems in Taney County,
Missouri. Tranquility requested the CCN to allavwia provide water and sewer service in that
area.
2. On October 29, 2014, Tranquility filed its First-A&mded Application substituting
Branson Cedars Resort Utility Company LLC (BCRU}lzes entity requesting a CCN from the
Commission.
3. On March 31, 2015, the Staff of the Public Servicemmission (Staff) filed its
Recommendation which requested the Commission issu@rder granting BCRU's CCN
request subject to the conditions contained in AppeA - Official Case File Memorandum,
attached to Staff's Recommendation. Public CouoBgcted to Staff's Recommendation.

4, On August 3, 2015, Staff filed its Revised Recomdation.



5. Staff's Revised Recommendation addresses mostldicRoounsel’s previous concerns.
However, instead of requiring BCRU come in for gerease within a reasonable amount of time,
Staff states its belief that a rate review of BCRIUI be appropriate within an eighteen month
time frame from the effective date of an order fritva Commission granting a CCN.

6. Public Counsel continues to hold the belief tha @ommission should order BCRU to
come in for a rate case within a reasonable amotitime. Therefore, Public Counsel now
states that it does not object to Staff's Revisetdtmendation subject to the Commission
ordering BCRU to come back for a rate case wittdrid 18 months after the effective date of a
CCN to allow rates to be properly set on cost ofise for this utility.

7. Public Counsel's concern is that the rates caledldly Staff are based merely on
estimated costs developed by Staff with no requar@nthat the utility ever come back to the
Commission for a rate case.

8. Also, it is unknown whether Public Counsel wouldibh@uded in Staff's “rate review” or
what would occur if Staff discovers that rates weo¢ set appropriately — for example, if it is
discovered that rates were set too high. Thismnrgasonable and not sufficiently protective of
the customers.

9. Additionally, it is Public Counsel’s understanditigatt BCRU does not necessarily object
to being required to file a rate case within a oeable amount of time.

10. Therefore, Public Counsel asks that the Commissairmerely order a “rate review” as
suggested by Staff, but instead to order BCRU tmecdack for a rate case within 12 to 18
months after the effective date of a CCN to allaes to be properly set on cost of service for

this utility.

! Staff's Revised Recommendation, Appendix A - GéficCase File Memorandum, page 5.



WHEREFORE, Public Counsel respectfully submits its Responsétaff's Revised

Recommendation that it does not object to Staffevif®ed Recommendation subject to the

Commission ordering BCRU to come back for a rateecaithin 12 to 18 months after the

effective date of a CCN.

Respectfully submitted,
OFFICE OF THE PUBLIC COUNSEL

/sl Christina L. Baker

By:
Christina L. Baker (#58303)
Deputy Public Counsel

P O Box 2230

Jefferson City, MO 65102

(573) 751-5565

(573) 751-5562 FAX
christina.baker@ded.mo.gov




CERTIFICATE OF SERVICE

| hereby certify that copies of the foregoing haeen mailed, emailed or hand-delivered to the
following this 10" day of August 2015:

General Counsel Office

Missouri Public Service Commission
200 Madison Street, Suite 800

P.O. Box 360

Jefferson City, MO 65102
staffcounselservice@psc.mo.gov

Kevin Thompson

General Counsel Office
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200 Madison Street, Suite 800
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Jefferson City, MO 65102
Kevin.Thompson@psc.mo.gov

Branson Cedars Resort Utility Company, LLC
Melissa E. Bade

Judson Poppen

PO Box 10327

1949 East Sunshine, Suite 1-130

Springfield, MO 65808

mbade@nnlaw.com

jpoppen@nnlaw.com

Branson Cedars, Inc

Anne E. Callenbach

900 W. 48th Place, Suite 900
Kansas City, MO 64112
acallenbach@polsinelli.com

Branson Cedars, Inc

Michael D. Textor
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Springfield, MO 65806
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/s/ Christina L. Baker




