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REBUTTAL TESTIMONY

OF

WILLIAM L. VOIGHT

Case No. TK-2004-0070


Q.
Please state your name and give your business address.

A.
My name is William L. Voight and my business address is P.O. Box 360, Jefferson City, Missouri 65102. FILLIN "Type Name of Witness; then Tab and Enter" \* MERGEFORMAT 
Q.
By whom are you employed and in what capacity?

A.
I am employed by the Missouri Public Service Commission as an assistant manager in the Telecommunications Department.  I supervise the Rates and Tariff Section, which is comprised of myself and six other individuals.

Q.
Have you previously testified before the Commission?

A.
Yes, a copy of previous testimonies is attached as Schedule 1. 

Q.
What is your education and previous work experience?

A.
I received a bachelors of science degree with a major in economics from Lincoln University in Jefferson City, Missouri.  A copy of relevant work history is attached as Schedule 2.

Q.
What is the purpose of your Rebuttal Testimony in this case?

A.
My testimony is responsive to the Direct Testimony of Mr. Robert C. Schoonmaker who, as president of GVNW Consulting, Inc. has prepared Direct Testimony on behalf of the member companies of the Small Telephone Company Group (STCG), and the Missouri Independent Telephone Group (MITG).  Consistent with 

Mr. Schoonmaker’s testimony, hereafter I will refer to the STCG and MITG as the “Small Companies.”

Q.
Would you please summarize your testimony?

A.
Yes.  My testimony rebuts the general notion that transiting intraLATA toll traffic over the LEC-to-LEC network is discriminatory to third parties and against the public interest.  More particularly, my testimony rebuts the allegations that the transiting provisions within the Interconnection Agreement between Southwestern Bell Telephone, L.P. d/b/a SBC Missouri (SBC) and American Fiber Systems, Inc. constitutes discrimination towards the Small Companies and thus, is against the public interest.

Mr. Schoonmaker characterizes transiting toll traffic as “bypass,” and he seems to present transiting traffic as a relatively new phenomenon.  His solution is to prohibit it. In response, my testimony discounts the notion that transiting traffic is somehow unusual, peculiar, or new.  My testimony views transiting traffic as a perfectly acceptable, Commission-approved use of an existing network in a competitive environment that is not new or unusual.  My testimony points out that there is nothing new about the Small Companies receiving transiting toll traffic, as SBC, Sprint, and CenturyTel (formally GTE) were transiting toll traffic from incumbent local exchange carriers to the Small Companies many years prior to the advent of local exchange competition (albeit, under a different “business relationship”).

Q.
Mr. Schoonmaker claims that the transit provisions within the interconnection agreement between SBC and American Fiber Systems (AFS) discriminates against the Small Companies and is therefore contrary to the public interest (Schoonmaker Direct; page 4, line 10).  What is your response?

A.
The Staff understands many of the problems caused by transiting traffic.  As will be discussed, Staff is proposing to address the problems of transiting traffic in a rulemaking, which is docketed as Case No. TX-2003-0031.  However, the problems caused by transiting traffic do not, in the Staff’s view, constitute discrimination against the Small Companies.  The Staff continues to support Commission approval of the Interconnection Agreement that is the subject of this case.

Q.
Mr. Schoonmaker discounts the importance of Section 9.2, Appendix Reciprocal Compensation, page 10 of 17 of the SBC/AFS Interconnection Agreement (Schoonmaker Direct; page 11, line 3).  This portion of the Agreement holds that “the Parties agree to enter into their own agreement with third party Telecommunications Carriers prior to delivering traffic for transiting to the third party.”  Would you please provide some regulatory history on the Commission requirement for competitors to negotiate agreements with third parties (such as the Small Companies) prior to routing traffic to the third parties?

A.
Yes.  Such a requirement was first mandated by the Commission in Case No. TO-96-440.
  An informational copy of the Report and Order from Case No. TO‑96‑440 is attached to this testimony as Schedule 3.  Case No. TO-96-440 was the first interconnection agreement presented to the Commission for approval under the (then) newly enacted Federal Telecommunications Act of 1996.  The Agreement in Case No. TO-96-440 was between Dial US and SBC (then SWBT) and was approved by the Commission on September 6, 1996.


In Case No. TO-96-440, the Commission allowed various parties (including the STCG and the “Mid-Missouri Group”) to participate without intervention.  Of particular concern to the potential interveners was the issue of transiting traffic and how such transiting traffic was potentially discriminatory to third parties.

Q.
Did the Commission conclude that transiting traffic was discriminatory to third parties?

A.
No, as long as certain safeguards were instituted, the Commission concluded that the agreement was not discriminatory to third parties.  In its Report and Order, the Commission stated:

Because of the Commission’s limited scope of review under the Act, many of the issues raised by the participants need not be addressed.  The Commission will address those issues, which raised the issue of discrimination or raised concerns about the implementation of the agreement.

The Commission has considered the comments of the parties, the responses to questions at the hearing, and the briefs of the parties, as well as the interconnection agreement.  That review was taken applying the two criteria established by the Act for considering whether to approve the interconnection agreement.  Based upon that review the Commission has reached the conclusion that the interconnection agreement meets the requirements of the Act and does not violate the two criteria of the Act.

Q.
In approving the Agreement in Case No. TO-96-440, what safeguards did the Commission insist on to ensure that discrimination did not occur?

A.
The Commission went on to say the following:

There is only one portion of the agreement, which the Commission finds has raised the potential for discrimination. This area is MCA (Metropolitan Calling Area) service.

When Dial US becomes a facilities-based provider or a mixed-mode provider of basic local exchange service, then it must make arrangements with other LECs, such as Choctaw, to terminate calls to the other LECs’ customers. Dial US is prohibited by the agreement from sending to SBC traffic that is “destined for the network of a third party unless and until compensation arrangements acceptable to Dial US and the third party have been reached.” Interconnection Agreement at 15.XIII.A. The Commission finds that this provision protects other LECs and removes the potential for discrimination from the agreement. The agreement, therefore, does not discriminate against Choctaw.

Q.
In your opinion, what sort of agreements are necessary prior to competitive local exchange carriers sending transiting traffic to a third party?

A.
The answer to that question has never been fully explained, and has always eluded me.  Given that toll traffic is governed by access tariffs, it would seem that no agreement is necessary as the only rate authorized by law is the tariffed access rate.  Moreover, given that the Commission allows competitive participation in the MCA under the same bill and keep arrangement as incumbents, it would seem that no agreement is necessary for MCA traffic.  With regards to local traffic that is not MCA, even Mr. Schoonmaker acknowledges that, as a general rule, no such traffic exists because virtually all the traffic transited to the Small Companies is toll (Schoonmaker Direct; page 9, line 20).  Therefore, I am left to wonder at the necessity for competitive local exchange carriers to obtain any agreements from the Small Companies (this situation may be different for wireless traffic).  Just exactly what such agreements are to be comprised of is still an unknown to me.

Q.
Has the Commission approved similar agreements involving other carriers which contain the same sort of transiting provisions as were contained in the Dial US and SBC agreement as originally approved in Case No. TO-96-440?

A.
Yes. Similar agreements incorporating a requirement to obtain agreements from third parties prior to transiting traffic have been approved many, many times.

Q.
Do you recognize the particular agreement at issue in this case?

A.
Yes, I believe so. The agreement appears to be SBC’s ubiquitous 13-state generic interconnection agreement. The agreement appears to be of the type previously approved by the Commission on many occasions.

Q.
Mr. Schoonmaker characterizes the Feature Group D network as “the traditional interexchange network.”  Do you agree that the Feature Group D network is “traditional?”

A.
I would agree that interexchange carriers use the Feature Group D network, and that they have done so for several years. However, to the extent that Mr. Schoonmaker may be implying that long distance traffic is carried exclusively on the Feature Group D network, I cannot agree with his statement, as intraLATA long distance interexchange traffic has traditionally been carried by SBC, Sprint, CenturyTel, and Fidelity on the LEC-to-LEC network that is the source of the transiting traffic of concern to the Small Companies.  As will be explained, this network, operated principally by the largest local exchange carriers in Missouri, is a legacy network that predates the FGD network referenced by Mr. Schoonmaker.

In terms of “tradition,” the Feature Group D network is far newer than the LEC-to-LEC network utilized by SBC to transit traffic to the Small Companies.  In major population areas, the Feature Group D network began to appear about twenty years ago, when AT&T was divested from the Bell system.  In many other areas, particularly rural areas, it was several years later before Feature Group D was introduced.  The Feature Group D network is also referred to as the interexchange carrier network, or IXC network. Many parts of the IXC network are still relatively new.  To the extent that it is used to carry one plus (1+) dialed intraLATA traffic (the subject of transiting traffic), the IXC network is practically brand new, as intraLATA equal access was still being implemented in some Missouri exchanges as recently as only three years ago (Missouri City, a Sprint exchange, was converted to intraLATA equal access on or about November 30, 2000).  In the case of the SBC intraLATA IXC network that is of special concern to Mr. Schoonmaker, it was not until April 22, 1999, that SBC filed its 1+ Presubscription IntraLATA Long Distance Dialing Parity Plan with the Commission.  Hence, Mr. Schoonmaker is, in my view, incorrect to characterize the IXC network as the “traditional” means of providing intraLATA long distance service.  To the contrary and given the relative newness of intraLATA IXC traffic, it would appear that the LEC-to-LEC network is far more “traditional” than the IXC network.

Q.
Can you elaborate further on how the LEC-to-LEC network is more traditional than the IXC network?

A.
Yes.  Even to this day the major incumbent local exchange carriers in Missouri continue to use the LEC-to-LEC network for delivery of intraLATA long distance calls.  The networks of Sprint, SBC, and Fidelity comprise a legacy network that predates the local exchange competition that it is at issue in this case.  This legacy network, which I characterize as the LEC-to-LEC network, continues to be the network used for providing long distance calling for many customers.  Primarily, those customers are the ones who have always received intraLATA long distance service from the same company who provides them with local telephone service.  Stated differently, the traffic appearing on the LEC-to-LEC network has always been composed of traffic generated by customers of incumbent local exchange carriers.  In this sense, the LEC-to-LEC network is indeed more “traditional” than the IXC network. In the sense that one incumbent, such as SBC, provides call delivery to a Small Company on behalf of another incumbent, such as CenturyTel, the existing LEC-to-LEC network has always been used as a transiting network and as such, is more “traditional” than the IXC network alluded to by Mr. Schoonmaker.

Q.
Has SBC, CenturyTel, Sprint, or any incumbent carrier placed orders for intraLATA access service, as advocated by Mr. Schoonmaker on page 8, line 15 of his Direct Testimony?

A.
Not that I am aware of.  If they have, such activity has not been mentioned by Mr. Schoonmaker in his testimony.  It is unclear if the Small Companies only advocate that competitors place orders for access service, or if the Small Companies advocate that incumbents should do so as well.

Q.
Have you seen any evidence presented by Mr. Schoonmaker that would cause you to believe that the Small Carriers object to intraLATA transiting traffic, which is originated by SBC, Sprint, CenturyTel, Fidelity, or any incumbent local exchange carrier?

A.
No, I have seen no such evidence in this case.  It is unclear if the Small Companies advocate elimination of toll transiting traffic only for competitors, or if they advocate elimination of that service for incumbents as well.  If the Small Carriers only want to eliminate transiting traffic when it is originated by competitors (and not incumbents), I would question whether the charges of discrimination could be directed towards the Small Companies in much the same manner as Mr. Schoonmaker has directed such charges towards SBC.  If the Small Carriers advocate elimination of toll transiting traffic when originated by the incumbents, I would suggest that such is a drastic move, and such idea was most recently rejected when the Commission denied the Small Companies Motion for Rehearing in Case No. TO-99-593.
  Either way, the Small Companies appear to continue to bounce back and forth between changing the business relationship and total elimination of the LEC-to-LEC network.

Q.
Mr. Schoonmaker opines that transiting traffic allows carriers to bypass the “traditional IXC network and traditional business relationship for delivering traffic to Small Company exchanges.”  Mr. Schoonmaker characterizes such bypass as “not in the public interest” (Schoonmaker Direct; page 14, line 9).  What is your response?

A.
It is important to understand that the transiting traffic that is the subject of the Small Company’s primary concerns is strictly intraLATA toll traffic.  As I have

explained, there is very little (if any) “tradition” associated with intraLATA IXC traffic, so I would tend to disagree with any notion that use of the LEC-to-LEC network for delivery of intraLATA toll traffic is against the public interest.  Moreover, I would also tend to disagree with Mr. Schoonmaker’s statements because the Small Companies have always received transiting traffic from the network of SBC (and also, Sprint and CenturyTel.)  Mr. Schoonmaker would appear to view transiting traffic as a new phenomena when in fact, the Small Companies have always been the recipient of transiting traffic.  I would suggest that what the Small Companies are really concerned about is not so much transiting traffic, but the business relationship involved with transiting traffic.

Q.
Please explain.

A.
The current business relationship involving transiting traffic requires the Small Companies to receive payment from the originating carrier – not the transiting carrier.  There have been previous attempts in which the Small Companies have attempted to persuade the Commission to change the business relationship by making SBC responsible for payment of the transiting traffic.  Having failed in its previous attempts to persuade the Commission to change the current business relationship of transiting traffic, it appears to the Staff that the Small Companies are now advocating an outright prohibition on transiting toll traffic.  In fact, Mr. Schoonmaker explicitly recommends that “solution” on page 14 of his Direct Testimony.

Q.
Mr. Schoonmaker states that the transiting provision in the SBC/AFS Interconnection Agreement is not in the public interest because it allows some carriers to bypass the IXC network which puts the competitive local exchange carriers “in a more favorable position” than IXCs who purchase access services from the Small Companies (Schoonmaker Direct; page 14, line 9).  What is your response?

A.
I would respectfully disagree with Mr. Schoonmaker for two reasons. First, the only lawfully authorized rate for terminating toll calls to the Small Companies is the rate in the individual Small Companies’ access tariffs.  The rate for terminating a toll call in the Small Companies’ exchanges is the same regardless if the call is transited by SBC over the LEC-to-LEC network, or if the call is carried (i.e., “transited”) over the IXC network.  Stated differently, the financial compensation due the Small Companies is the same regardless if the traffic is transited over the LEC-to-LEC network or routed via the IXC network.  Secondly, as can be seen in Mr. Schoonmaker’s own Schedule 3, many of the IXCs who are supposedly being disadvantaged by transiting traffic are also competitive local exchange carriers who subscribe to SBC’s transiting service.  Lastly, the notion that transiting traffic is superior to IXC traffic is belied by the fact that not all C-LECs subscribe to SBC’s transiting service but rather, choose to route intraLATA toll traffic over the IXC network (i.e., POP it out
).  It would seem that if there was an undue advantage to transiting traffic, surely all local exchange carriers would subscribe to it; however, they do not.

Q.
Mr. Schoonmaker’s “solution” to the problem of transiting toll traffic is to prohibit it.  Mr. Schoonmaker justifies such prohibition in part by noting that SBC has no obligation to transit traffic (Schoonmaker Direct; page 14, line, 16).  What is your response?

A.
Mr. Schoonmaker devotes considerable amount of testimony analyzing whether or not SBC has an obligation under federal law to transit traffic.  He appears to reach a conclusion that, under federal law and rules, SBC does not have such obligations.  Mr. Schoonmaker gives only scant reference to the MoPSC’s authority to rule on transit traffic and, in spite of the intrastate nature of the services in question, I can find no reference in his testimony to Missouri law, which might be expected to govern transiting traffic.  From my perspective, I am unable of offer an opinion.  However, there seems little doubt that denying it the ability to purchase SBC’s transiting service would put American Fiber Systems, Inc. at a disadvantage to other similarly situated carriers, of whom there are potentially very many.

Q.
Mr. Schoonmaker opines that his solution to prohibit transiting toll traffic is “no different” than the amendments that have recently been entered into between Sprint and other competitive local exchange carriers in Case Nos. TK‑2003‑0535, TK-2003-0540 and TK-2003-0569 (Schoonmaker Direct; page 14, line 21).  What is your response?

A.
First of all, Mr. Schoonmaker frequently insinuates that American Fiber Systems, Inc. is a competitive local exchange carrier.  I would simply note that the company’s local exchange certificate is restricted to providing dedicated, non-switched, private line services.
  For informational purposes, a copy of American Fiber Systems, Inc.’s Order Approving Certificate is attached to this testimony as Schedule 4.  Such carriers are not considered local exchange carriers because they do not provide basic, non-basic, or exchange access service, as defined by Missouri statutes.  If American Fiber Systems, Inc. is not even a local exchange carrier, it is difficult to imagine how it can be a competitive local exchange carrier.  Therefore, without obtaining further certification, it is difficult for me to imagine the company purchasing SBC’s transiting service, which is the source of the Small Companies’ apparent concern.  Nevertheless, even if American Fiber Systems was a competitive local exchange carrier, the Sprint cases referenced by Mr. Schoonmaker have little or no similarities to the instant case.  In my view, the examples he cites offer nothing in the way of justifying a prohibition on transiting toll traffic.

Q.
Please explain.

A.
Case No. TK-2003-0535 involved a company called ICG.  ICG is what I would characterize as a “data” C-LEC (or, D-LEC) who specializes in providing local exchange access to internet service providers.
  As such, ICG has no need of transiting intraLATA toll calls, as callers do not make toll calls to access the internet.  Therefore, it should not be viewed as unusual that ICG would modify its Sprint interconnection agreement to eliminate the availability of toll transiting service.  Case No. TK-2003-0540 involved a company known as Missouri Communications South, which is a prepaid local service reseller.  Prepaid resellers do not provide one plus (1+) dialed toll service; therefore, it is not unusual that this company would modify its Sprint interconnection agreement to eliminate the availability of toll transiting service.  Case TK-2003-0569 involved Fidelity Communications Services I (Fidelity).  It should not be viewed as unusual that Fidelity would decline Sprint’s toll transiting service as Fidelity has access to its own intraLATA toll network – both through its own facilities and the facilities of Fidelity Telephone Company of Sullivan, an incumbent local exchange carrier and former Primary Toll Carrier in Missouri.  In conclusion, Mr. Schoonmaker fails to mention that in the cases he cites, the competitive carriers had no need to purchase transiting toll service.  Therefore, in my opinion, the examples cited by Mr. Schoonmaker should not be used as justification for an outright prohibition on transiting toll traffic, as Mr. Schoonmaker advocates.

Q.
Mr. Schoonmaker makes frequent use of the word “bypass” when referring to a carrier’s election to use transiting service over the LEC-to-LEC network instead of using the IXC network. In your view, should the Commission be concerned over such “bypass?”

A.
No.  Electing to choose transiting service over IXC service is akin to electing direct trunk transport over tandem switched transport.  These are simply business choices made according to each carrier’s business needs.  In attributing such choices to “bypass,” Mr. Schoonmaker has taken a pejorative term popularized by local exchange carriers two decades ago and injected the term into today’s discussion of transiting traffic, apparently in an effort to shed a negative connotation onto transiting traffic.  The term “bypass” was formally applied in instances where long distance carriers connected directly to large end users, in an effort to avoid high switched access charges of local exchange carriers, such as those of the Small Companies represented by Mr. Schoonmaker (thus, bypassing the local exchange carrier’s facilities).  Bypass ultimately evolved into “special access” service, allowing for the substantially lower long distance rates so prevalent today.  Thus, as originally applied to long distance carriers, the term “bypass” originally connoted an avoidance of switched access charges.  However, in my view, it is improper to use the term “bypass” to associate transiting traffic as no charges are being avoided.  As I have previously stated, the switched access rates payable for transiting traffic are exactly the same as would be paid for IXC carried traffic.  Mr. Schoonmaker’s apparent attempt to imply a sinister access charge avoidance scheme to transiting traffic should be disregarded.

Q.
At page 9, line 9 of his Direct Testimony, Mr. Schoonmaker states that SBC takes no responsibility for the traffic that it delivers for others to the Small Companies’ tandem offices.  How do you respond?

A.
Throughout this portion of his testimony, Mr. Schoonmaker is seeking to compare and contrast the LEC-to-LEC network to the IXC network.  He correctly points out that IXCs take responsibility for payment for all traffic terminating over the IXC’s facilities (i.e., the underlying facility-based IXC pays terminating access for all the traffic occurring over its leased Feature Group D facilities, including that of resellers, and then “settles-up” with the resellers in separate agreements), but that such is not the case with SBC’s transiting traffic (i.e., SBC does not pay for terminating all the traffic occurring over its Feature Group C facilities, but requires terminating carriers to seek payment directly from the “resellers,” although SBC does pay for the traffic originated by its own end users).  Through these references, Mr. Schoonmaker apparently would still like to see a change in the business relationship between the Small Companies and SBC so that SBC would be responsible for paying all charges due the Small Companies, just as in the IXC network the IXC carriers are responsible for payment of all charges due the Small Companies.  As I have previously stated, Mr. Schoonmaker has previously advocated a change in the business relationship between the Small Companies and SBC, which would require SBC to be financially responsible for all traffic termination to the Small Companies which occurs over the LEC-to-LEC network.  In Case No.TO-99-593, Mr. Schoonmaker testified as follows:

This alternative is also being proposed because it brings the business relationships closer to the relationships established in the competitive interexchange carrier world for Feature Group D service at tandem locations. Direct Testimony; page 7, line 14.

Under the arrangement that we have proposed, the party delivering the traffic to the terminating LEC, the tandem company, would be responsible for the terminating traffic. Rebuttal Testimony; page 3, line 15.

We would be delighted to rely solely on our terminating recording of traffic terminating on the common trunk group and charging for all of the traffic to the tandem company terminating the traffic. Surrebuttal Testimony; page 11, line 6.

Q.
Did the Commission implement a change to the business relationship as advocated by Mr. Schoonmaker in Case No. TO-99-593?

A.
No.  The Commission dismissed the Small Companies’ attempt to change the business relationship, finding that the proposal was a “drastic step” and that the Commission would “not take this drastic step until it becomes clear that there is no cost‑effective way to identify and bill the party responsible for uncompensated traffic.”
  Instead, the Commission directed its Staff to address transiting and other issues in a rulemaking.

Q.
Mr. Voight, do you believe the proposed rule will address the concerns of the Small Companies?

A.
I think the proposed rule, if approved, should be given an opportunity to work.  If, after a period of time, the rule does not substantially address the concerns expressed in Mr. Schoonmaker’s testimony, stronger measures may need to be taken.

Q.
Please explain the major concerns of transiting toll traffic expressed by Mr. Schoonmaker and how the rulemaking in Case No. TX-2003-0031 addresses those concerns.

A.
Problem 1 - Transiting toll traffic eliminates the need for C-LECs to place an order for access service, thereby causing traffic to be terminated to the Small Companies without their knowledge of who is responsible for such traffic.

Solution – The proposed rule would require all transiting carriers (and traffic aggregators) to provide the name of all originating carriers plus the name, mailing address, telephone number and electronic address of an individual responsible for contacts regarding transiting traffic.  Moreover, the proposed rule would require that an unaltered Automatic Number Identification (ANI) be sent with each transited call, thereby allowing the identity of the responsible carrier to be known.  As an added safeguard, the proposed rule allows the Small Companies to request separate trunk groups for IXC traffic and LEC-to-LEC traffic, such as is used for transiting traffic.  Separate trunk groups are consistent with current industry practices and will put the Small Companies on a more equal playing field with newer competitors. In my view, separate trunk groups facilitate jurisdictional separation of traffic, thereby allowing terminating carriers to exercise more quality control over its network.

Problem 2 – Small Companies have difficulty billing for transit traffic and only receive summary reports for transiting toll traffic received from SBC.

Solution – The proposed rule would allow a terminating carrier to request SBC to create a Category 11-01-XX billing record for all compensable transiting traffic originated by C-LECs and wireless carriers, including intraLATA toll traffic such as that discussed in Mr. Schoonmaker’s testimony.  Such records are to be provided to terminating carriers at no charge.  Placing such a requirement on SBC is consistent with the current network practices of Sprint and CenturyTel, the only other carriers currently sending transiting traffic to the Small Companies.  Alternatively, the proposed rule authorizes the Small Companies to create their own category 11-01-XX billing records upon which they may generate accurate billing invoices.

Problem 3 – Small Companies have difficulty in receiving compensation for transit traffic terminated in their exchanges.

Solution – The proposed rule authorizes the Small Companies, in conjunction with transiting carriers and with detailed and specific notice requirements to affected carriers and end users, to block specific traffic routes of originating carriers who neglect to pay for the access services of terminating carriers, such as those of the Small Companies. The proposed rule does contemplate that blocking may occur without direct Commission involvement, so I would expect that the threat of blocking will help encourage responsible carriers to pay for termination services provided by the Small Companies.  It should also be noted that blocked carriers will have alternative means of delivering traffic to the Small Companies, such as routing the traffic over the IXC network.  As such, the Staff does not view blocking as customer affecting in all cases.

Q.
Does the proposed rule address the bankruptcy problems noted on Mr. Schoonmaker’s Schedule 3?

A.
No.  Unfortunately, many carriers have declared bankruptcies in the recent past.  The Commission has even docketed Case No. TW-2003-0063 to investigate such matters.  To date, such bankruptcies have only impacted the competitive carriers; fortunately, non-competitive rate of return regulated carriers such as those represented by Mr. Schoonmaker’s member clients have not suffered any bankruptcies.  Bankruptcies are an industry-wide concern and, in my view, have nothing to do with transiting traffic.  I would suspect Mr. Schoonmaker’s member companies have all experienced bankruptcies associated with IXC traffic as well as transiting traffic.  The proposed rule does not attempt to address bankruptcies, as bankruptcies are not exclusive to transiting traffic.

Q.
Has there been any new information brought to your attention by Mr. Schoonmaker’s testimony that would cause the Staff to change its recommendation for the Commission to approve the interconnection agreement between SBC and American Fiber Systems, Inc.?

A.
No.  The Staff continues to recommend the Commission approve the Interconnection Agreement between SBC and American Fiber Systems, Inc.  The Staff continues to believe the agreement does not discriminate and is not against the public interest.

Q.
Mr. Voight, you have testified that as early as September 1996, the Small Companies sought intervention in an interconnection agreement, which contained transiting provisions (Case No. TO-96-440; the first agreement brought before the Commission pursuant to the Act of 1996).  If the Commission approves the Agreement in this Case, does the Staff have a recommendation on whether or not the Commission should continue to entertain future intervention efforts of the Small Companies to stop transiting traffic?

A.
Yes.  Provided that the Commission approves the instant agreement, and given that the Small Companies continue to bring forth the same issues as have been heard by the Commission for the last seven years, the Staff supports a decision by the Commission to deny future efforts to intervene in the interconnection agreements brought before the Commission pursuant to federal law.  Stated differently, the Staff believes the Commission should continue on its course of addressing transiting issues via the rulemaking process, and not by having individual contested cases every time the issue comes up on an interconnection agreement.

Q.
Does this complete your Rebuttal Testimony?

A.
Yes, it does.

� RE: In the Matter of the Application of Southwestern Bell Telephone Company for Approval of Interconnection Agreement under the Telecommunications Act of 1996 With Communications Cable-Laying Company, d/b/a Dial US.


� Report and Order, beginning on page 4.


� Id: beginning on page 5


� In its January 3, 2002 Order Denying Rehearing, the Commission noted that the MITG had requested that its member companies be entitled to no longer make Feature Group C available to any “interexchange carrier.” In addition to denying the MITG’s Motion for Rehearing, the Commission also denied a companion Motion by the STCG for much the same reasons. As stated: “Neither the MITG nor the STCG has provided sufficient reason for the Commission to grant a rehearing, and the Commission will deny the applications.”


� To “POP out”, or “POPping out” traffic means to route the traffic through an interexchange carrier’s Point of Presence, rather than routing the traffic via the transiting facilities of a transiting carrier, such as SBC.


� RE: In the Matter of the Application of American Fiber Systems, Inc. for a Certificate of Service Authority to Provide Non-Switched Local Exchange and Interexchange Telecommunications Services in the State of Missouri and for Competitive Classification.


� See, for example, Case No. XA-2002-1079 RE: In the Matter of the Application of ICG Telecom Group, Inc. to Expand its Certificates of Service Authority to include provision of Local Exchange Telecommunications Service Statewide and to Continue to Classify the Company and its Services as Competitive. At page 7 of its Application, ICG states that it “..intends to offer its local exchange services to, among other customers, Internet Service Providers that currently do not have points of presence in many of the exchange areas covered by this Application. ICG has established nationwide contractual arrangements with major Internet Service Providers for the deployment of points of presence on the ICG network.”


� RE: In the Matter of the Investigation into Signaling Protocols, Call Records, Trunking Arrangements, and Traffic Measurement, Case No. TO-99-593, Order Denying Motion, January 28, 2003.


� RE: In the Matter of a Proposed Rule to Require All Missouri Telecommunications Companies to Implement an Enhanced Record Exchange Process to Identify the Origin of IntraLATA Calls Terminated by Local Exchange Carriers, Case No. TX-2003-0301.
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