BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI,

In the Matter of Foxfire Utility
)

Company’s Request for a Rate
)

Increase Pursuant to the

)
Case No. WR-2002-1162 and 

Commission’s Procedure for 
)

       SR-2002-1163

Small Companies.


)

MOTION TO MODIFY REQUEST FOR LOCAL PUBLIC HEARING BY WITHDRAWING REQUEST FOR PUBLIC HEARING AND SUBSTITUTING A REQUEST FOR THE COMMISSION TO RECEIVE WRITTEN COMMENTS FROM CUSTOMERS REGARDING THE COMPANY’S PROPOSED RATE INCREASE


COMES NOW, the Office of the Public Counsel (Public Counsel), and respectfully requests that the Missouri Public Service Commission allow Public Counsel to modify its request for a local public hearing, made pursuant to 4 CSR 240-2.200(E).  Upon consultation with the parties, the regulatory law judge and a number of customers of Foxfire Utility (Company), Public Counsel respectfully requests that it be allowed to withdraw its original request for a local public hearing, and substitute for that request, a request that the Commission receive written comments from the Company’s customers in regard to the proposed rate increase.  This motion is made for the following reasons:


1.
Foxfire Utilities consists of two service territories, at Lantern Bay at Table Rock Lake near Branson, Missouri, and Spring Branch, at the Lake of the Ozarks, near Edwards, Missouri.  These two service territories are approximately two hours apart by car.  Neither service territory serves over 150 customers.  In addition, some of the customers served at these locations are part-time residents.


2.
Although the Commission granted Public Counsel’s request for a local public hearing in this case, concern was expressed regarding the logistics of carrying out a local public hearing.


3.
Several avenues were investigated by which a public hearing could be afforded, while making the most judicious use of Commission resources.  Public Counsel investigated the possibility of conducting a hearing near the halfway point between the two territories, which would be in the vicinity of Buffalo, Missouri.  Another avenue investigated by Public Counsel consisted of contacting several customers by telephone, and asking whether they would be able to travel to a meeting, or whether they would prefer the option of providing written comments.  Most customers stated that either option would be acceptable; one customer asked for an in-person public hearing, and a few customers expressed concern that traveling an hour to a public hearing would constitute a hardship, and they would prefer to provide written comments to traveling a significant distance.


4.
Public Counsel contacted members of the Commission Staff and the owners of the Company to discuss this option.  All of the parties to the proceeding would agree to the submission of written comments to the Commission in lieu of a public hearing.


5.
The procedure envisioned for the written comment period is as follows:



a) The Company will send a notice, approved by the parties and the Commission, to all of its customers, informing them that they have an opportunity to submit written comments regarding their views on the proposed rate increase, and that this will take the place of a local public hearing.  A draft of the notice is attached to this motion.



b) The customers will have a limited period of time to send written comments to Ruth O’Neill, Assistant Public Counsel, PO Box 7800, Jefferson City, MO.  65102.  Customers who have already sent letters could either send in a new letter, or their letter in response to the proposed increase would be submitted to the Commission.



c) Within 5 days of the expiration of the time for submitting letters, Public Counsel will file a pleading, attaching the customer letters, for the Commission’s consideration.  The Company and Staff will have an opportunity, if requested to file a response to those letters.



d) Within 7 days of the submission of the letters, Public Counsel will file its recommendation regarding the proposed rate increase with the Commission.


6.
Public Counsel believes that a period of time for written comments will adequately provide the opportunity for the Company’s customers to voice their concerns to this Commission about the proposed rate increase.  Because attempting to schedule a single public hearing will involved further delay, and may actually prevent some customers from being able to express their opinions, in this case, written comments may actually afford the Commission with a better understanding of the customers’ positions.


WHEREFORE, Public Counsel respectfully moves that the Commission


(1) allow it to withdraw its previously filed request for a local public hearing and 


(2) grant this motion to allow written comments by customers regarding the proposed rate increase.








Respectfully submitted,

OFFICE OF THE PUBLIC COUNSEL
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M. Ruth O’Neill
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M. Ruth O’Neill

Dear Foxfire Customer;

Due to several requests from customers to make their opinions known regarding the proposed rate increase for Foxfire Utility Company, the Missouri Public Service Commission has ordered that the Office of the Public Counsel collect written comments from Foxfire customers regarding the proposed rate increase.  


This option was adopted in order to create an opportunity for comment for the greatest number of customers.  If you would like to voice an opinion regarding the proposed rate increase, or the quality of service you receive from Foxfire, please mail or FAX your written comments to:


Ruth O’Neill, Assistant Public Counsel


Office of the Public Counsel


P. O. Box 7800 


Jefferson City, Mo.  65102


FAX: 573-751-5562

on or before  _______  ___, 2002.

The Office of the Public Counsel will be filing your written comments with the Commission on ________  __, 2002.  If you have previously written to the Office of the Public Counsel, and have made your opinions known, you may rely on the prior letter.  That letter will be included in the filing to the Commission if you choose not to send another letter.

Sincerely,
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