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Audio Transcription

JUDCE: Hey M. Mtton. Good norning! Wuld you do rage
me a favor and drop out of Teans, | think that got added to
the invitation accidentally? Come on over to WbEx.
Al right. Thanks. See you there.
MR cLI ZzER Your Honor, can you hear nme?
JUDGE: Yes.
MR CLIZER Oh, good. Thanks. WebEx was being
wei rd.
JUDGE: No, that mght've been ne. Apparently the
Cal endar invite, the top half of it says, "Wl come to the
Teams Meeting”, before you scroll down and find the.see
somebody el se just joined the Teams Meeting. Hey Emly are you on?
Anyway, M. clizer.so I'mtalking to themat the same tine. |
see M. Mtton has joined the WbEx. |'mgonna nute and go see

who has joined the Teans.

JUDGE: Ckay. | think we have everyone that we are
expecting. | have not had anybody el se pop up in Teans, and |

have Em |y, has her Teans open, just to re-direct in case
anybody does go there. And sorry about that, apparently that's a
new thing with the subscriptions that the Conm ssion has, so it
did this to nme earlier. | was trying to schedule a neeting, for
mysel f and some others, and it popped up as a Teans neeting. So,
t hat was obviously an accident--and there goes sonebody el se.

Em |y, go ahead and grab that person. Thank you. Ok everyone, we
wll give it a nonent and see who that |ast person is and then

we will get started.
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JUDGE: And there we go. Mss Lions, that's who that was.

k, let us, here we go. Let's go on the record. This is a
pre-hearing conference. W do not have a court

reporter on the line. The meeting is being recorded, wll be
available in a transcript, if any party so requests. You can
emai |

or file a notion, either way. Ok, let's jump right in. W are

di scussing Data Request 231.1, and | should nention also for the

record, this is the Confluence Rivers Ceneral Rate Case

WR- 2023- 0006. Let ne summarize some basic facts so maybe

we can skip ahead a little bit. 231.1 has 3 questions to it, and
Staff issued that, gosh, sometime, it was early on. On the 12th
of July, the Comm ssion ruled on it, in Agenda, and directed
Confluence to respond in full to the DR My reading of Staff's
Meno | eads ne to understand that Confluence told Staff that

the order was just for the 1 Novenber 2021 neeting, just

t hose documents. Staff also noted that there are no Meeting

M nutes, which they' ve requested, and they did not get the date
range of Board Meeting information, as well. In Confluence's
response, they basically repeated the same fact pattern,
however, | note, and | did not note what paragraph, but it says
that Confluence, on July 26, that's the day after Staff filed
their

motion, that Confluence R vers delivered to counsel for Staff,
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copies of dated presentations it had made to U S. Water System

Board of Director neetings between certain dates. Ck, 1'd |ike
to
junp in now. Staff, this is your request, so go ahead.

M SS BRETZ: Thanks Judge. First of

all, 1"l describe the neeting materials that we received. W
did receive 9 Power Points on July 26 that appeared to be
presentations that CSWR, LLC nade to the U S. Water Board.
And | keep handy by ny desk a copy of the org. chart that was
attached to our Mdtion to Conpel. And so CSWR is the hol ding
conpany right below U.S. Water. So, these appear to be

Present ations/ Power Points that CSWR nade to the U S. Water
Board. There's 9 of them it appears that these presentations
were made quarterly, although Staff's been told there were no
meetings in 2020. So, | don't know how much detail you want us
to go into, Judge, on this. | guess the nutshell is, is that
what
we' ve received does not satisfy the Conm ssion's Order and

it doesn't give us what Staff needs. In fact, these

present ations

actually bolster Staff's case and shows that there is a |ot

of oversight, by the U S. Water, LLC of the CSWR Board. It shows
that the CSWR Board is making presentations to U S. Water to get
U S Water's permssion to nake acquisitions, all kinds of

funding decisions are made by U S. Water. There's a.it's a very

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com




© o0 ~N o o B~ w N

I N N I N T e I N N N i o e
a A W N P O © 0 ~N o o b~ W N -, O

Audio Transcription

Page 5
cl ose rel ationship between the two--between the two

conpani es, and we don't see any reason why we shoul dn't get
these. 1'd like to.
JUDGE: You are tal king about the documents for U S,
Wat er ?
M SS BRETZ: Right. For.
JUDGE: (.
M SS BRETZ: The Board M nutes and
then the Agendas.
JUDGE: Before we get too far down that path,
|'d like to take a step back and find out what conpany it is
that is the subject of DR 261--231.1.
M SS BRETz: Ck. If you have a couple
m nutes Judge, maybe |'Il wal k you through what our basic
understanding is and it mght be helpful for you to |look at the
corporate entity organi zational chart, the chart which was
attached to our Mdtion to Conpel
JUDGE: |'mgrabbing it now.
M SS BRETZ: k. |'ve got a few
wi ndows open here. |'mnot sure which Exhibit it was, but it
shoul dn't be too hard to find.
JUDGE: Well, | also have one taped to nmy wall.
Soif it's.
M SS BRETZ: Ch, ok.
JUDGE: The one that was filed in, in | think the
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Application, then | have it right here. It has U S Wter, LLC

and could we please use "LLC" or "Inc." after we reference CSWR?
M SS BRETZ: Sure.
JUDGE: | ask that because one of themis

actual Iy named CSWR, one of them has the very |ong name, and

| think both parties, if not nyself included, have conpletely

messed that up at one time or another. So, if we can add on that

"Inc. or LLC', to me, that's how |I'mdistinguishing the two when

|"mreading through the abbreviations in testinony, and what-
not .

M SS BRETZ: Sure.

JUDGE: Thank you.

M SS BRETZz: Sure. So, at the bottom
Is...1"mlooking at the Exhibit that was in our Mtion to
Compel .so at the bottom|eft-hand corner is Confluence Rivers,
so that is the conpany whose wit case we are dealing with

now. And Dean, junp inif I'm if |'mmsstating sonething here.

JUDGE: Um,,
M SS BRETZ: It's our basic
understanding and it's taken us..
JUDGE: I'd like to junmp in because | think that |

see the road that you' re going, and that's not where | want to
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go.
M SS BRETZ: (K.

JUDGE: You're gonna to tell me how closely U S.
Water is, perhaps, overseeing Confluence. Correct?

M SS BRETZ: Yes. Wll.

JUDCE: .

M SS BRETZ: Overseeing. (inaudible) the LLC

JUDGE: That's the second part of your request.

JUDGE: That's the second part of your request.

M SS BRETZ: k.

JUDGE: Your request to nme asked for, hey, would
the Conmi ssion repeat their statement that Confluence has to
answer this DR? And then a second request was, hey, we
haven't asked for U S. Water stuff before, in the underlying DR

or in the Mtion to Conpel; however, it's really closely related

and the Judge's Opinion seened to say that they're already
found to be controlling that, so can we have Sanctions, or maybe
inlieu of Sanctions, can we have the U . S. Water information? |s
that correct?

M SS BRETZ: Qur original DR we -- we got
a copy of that document. That Novenber 2nd, 2021 document and we
weren't sure where that cane from The document, as you m ght
recall, it was -- it was vague, where that cane from And so,

"' m|ooking at our original request right now So we asked for

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com




© o0 ~N o o B~ w N

I N N T N T S N N N N T T o
a A W N P O © 0 ~N o o b~ W N -, O

Audio Transcription

Page 8
t he

name of the entity that that came fromand then the Board
Meeting M nutes and Agendas and whatnot, fromthat. So,
it's.l don't think that it's accurate to say that we did not
speci fy
that we were asking for U S. Water, we were asking who that
company was and then the Board Mnutes that went with it.
JUDGE: Absolutely. Can you tell me what
company that is now?
M SS BRETZ: It's our understanding
it's U S Water.
JUDGE: What ?
M SS BRETzZ: Although.l'msorry.
JUDGE: | need to pause Mss Bretz. M. Cooper,
can you tell me what that conpany is?
MR COOPER: |'mgonna.l believe M. Mtton's
on, I'mgoing to let himspeak to that.
JUDGE: (k.
MR. COOPER: If he's on. | can see his.
MR M TTON. Judge, the problem originated
here fromthe fact that Staff's data request was based upon its
review of auditor's work papers. W don't have access to those
auditor's work papers. And there was a docunent referenced in
t hose work papers which | think Staff then identified in sone

notes it took regarding those work papers. So, neither we, nor

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com




© o0 ~N o o B~ w NP

I N N T N O e N T T e e e
o b~ W N B O ©o 00 N oo o B~ O wu N -, O

Audio Transcription

Page 9
Staff was conmpletely clear fromDay 1, whether or not the

reference in the work papers was to U S. Water Resources or
CSWR. The additional confusion occurred because Staff had
asked for Board Mnutes for CSWR, LLC, which does not have a
Board of Directors. Based on the Conm ssion's Order, and |
guess based upon some additional investigation that we were able
to do with the outside auditors, it became clear to us that the
information referenced in the auditor's work papers was, in
fact, U S. Water Resources, LLC Initially, | focused on the
concl udi ng paragraph of the Conm ssion's Order conpelling us to
produce that information that dealt exclusively with the
Novenber 2022 meeting, so that's what | produced when M ss
Bretts pointed out that the Ordered Section was much broader
than that. | endeavored to produce all of the docunents that
were responsive to Staff Data Requests that are in our
possession. And that's what |'ve done thus far.

JUDGE: No, | hate to disagree, M. Mtton. First,

your answer now is different than what was filed in EFUS (ph), |

don't recall the attorney of record who filed it, but Confluence

earlier filed a response to the Motion to Conpel that said we
first told Staff we thought it was U S. Water and then later we
found out that it's.and they didn't state it as a fact, but

st at ed
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that they believe that the docunent "A" references.it does

reference CSWR |'ve seen the docunment.but that that CSWR
meant the "comma Inc.", | think. Can | get a nod?

MR M TTON: (inaudible) Resources, Inc.

MR, COCPER: Yes, you're.Judge, you're
accur at e.

JUDGE: (K.

MR, COOPER: The Central States Water
Resources, Inc. was what was suggested there. And all of which
kind of goes back to what M. Mtton was saying, | nean, we've
been trying to do our best investigation on this end about
document, a document, being referenced that was fromthe
auditors, not.

JUDCE: But it has the date of the neeting. Have
you asked anybody for their cal endar? Your clients?

MR MTTON. And that's how we determ ned
that the reference in the auditor's mnutes was the U S. Waters
Resour ces.

JUDGE: k. So please tell ne how you
determ ned that because | was fully on board that this was
CSWR, Inc., based on the very convincing case M. Cooper put
forward--CSWR, same board nenmbers, sanme board neeting
dates, so.how did we junp to U S. Water Systens?

MR MTTON. Well. again, I'mnot. |'d have to

go back and review the pleading, but | can't believe that we put
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in there that there were the sane dates because Central States

Water Resources, Inc., has a board of directors that consists
of one person. They do not have in-person neetings, whatever
Board action is required i s done by unani mous consent. CSWR,
LLC does not have a Board of Directors. U S. Water Resources,
although it's a Limted Liability Conpany, does have a Board of
Directors. And again, based upon sone information we received
fromthe outside auditor, we were able to determne that the
November 2nd neeting referenced in the auditor's work papers,
was in fact, a U S. Water Resources Board Meeting.

MR COOPER: | would.l think they're.not to
cut M. Mtton off, but | think that there's one thing that

certainly, the Confluence Rivers Uility Qperating Conpany, Inc.

Board, | believe, is just a single nember. | think that in our

earlier Pleading, there was reference to an annual report filing

for Central States Water Resources, Inc. that showed nore than
that. But, just.l don't know that that changes M. Mtton's
point, | just want to kind of track that, Judge.
JUDGE: No, | appreciate that. Ck, let me then
backtrack ny comments. Sorry, Mss Bretz, you were correct, |
was incorrect. You were making your case that U S. Water is
exhi biting some managerial and are pursuing that in the form

of .well, no let's go back to the underlying DR because the DR
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nowis for the Board Meeting M nutes surrounding:

A. Novenber 2, 2021 meeting;

B. Nam ng the Board, we now have the name, and;

C. Board Meeting Mnutes fromthe.in the date range for

the conmpany that is nanmed in B., whichis US. Wter

Resources. U.S..I don't want to ms-state the nane,

but | note that it says U S. Water, LLC, in the diagram |
thought it was U S. Water System Resources, but now |'mnot sure
about the "Systent.

MR MTTON: | think you're right, Judge. | think it can
get referred to sonetines as U S. Water Resources just because
they use the "Resources" in other entities that we have, but,
yeah.

JUDGE: k.

M SS BRETZ: It's the same conpany, is ny understanding.

MR MTTON. And it's listed as it is in the box because of
the size of the box.

JUDCE: Ck. That all makes sense. So, back to then.we all
have a | ot of w ndows open. Back to the question, nowthat it is
not a Sanctions that | understand that Staff is seeking, their
request is restate the Discovery Order, issued by the
Conmmi ssioners. Staff, why did you ask for the Commssion to
re-state it's Oder?

M SS BRETz: So, we believe that the Conmssion's Order is

to provide a response, a full response, to DR 231.1 and that
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even after the materials we've received on Wednesday, the 26th,

that Confluence still has not fully responded to it and that we
don't have the Meeting M nutes and Agendas for those dates.

JUDGE: Wiy are you pursuing this particular remedy, is
what | mean?

M SS BRETZ: As opposed to a different type of notion?
JUDGE: Like a Sanctions Mdtion, or a Show Cause, or a.l
don't know what, but repeating the Order struck ne as an odd

request .
M SS BRETZ: That was a decision that was made internally,
Judge.that's about the best I can do for you.

JUDGE: (k. Sometimes parties talk to each other through
filings, so | get that. Let's nove back to Confluence Rivers. MWy
question is, is that Confluence River's final answer, that they
do not have access to U S. Water records or Board Meeting
records, other than what they presented?

MR MTTON: That's correct. |If we are invited to make a
presentation at a Board Meeting, that's all we are invited to
do. W don't get a copy of the Agenda, we don't get a copy of
the M nutes, once the presentation is conpleted and whatever
questions the Board nenbers nay have are answered, we |eave the
room

JUDGE: k. I'mgonna leave with a | ot nore questions than
| have answers, but this is not the tine for follow up. This

meeting was to see if there was some solution, some meeting of
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the mnds, between the parties, and we still have until Monday

for responses. So, any Conm ssion response won't be comng until
at least then, or | guess until at |east Tuesday. But we are all
here, before | ask if there is any other case-related itens,
Staff, would you like to say anything el se on 231.17?

M SS BRETZ: Would the.would it be hel pful for the
Conm ssion to receive additional briefing? O anything fromus?

JUDGE: Um

M SS BRETZ: Maybe you could direct us to sonething that
m ght be useful.

JUDGE: Yeah. Let nme call on M. Kliser, he has a hand

rai sed.

M SS BRETZ: Sure.

JUDGE: Go ahead, M. cli zer.

MR CLIZER | didn't want to interrupt her, | just wanted
to...

JUDGE: No, you're fine.

MR CLIZER Sorry. Wth regard to the docunent that
Confl uence provided to Staff on the 26th, as referenced in the
report, the OPC would like to see those. | just wanted to kind
of throwthat in there at the last mnute. | know that's not the
direct reason why this was called but because it was related, |
felt like bringing it up now. Is that--can we get an
authorization to view those with Staff, or?

JUDGE: Fromne, or from Confluence R vers?
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MR. cLIZER Well, | guess the real question, would

Confl uence object to our being able to view the documents they
provided to Staff?
MR MTTON. We have no objection, Judge.
MR. CcLIZER Al right, there we go, thank you. Karen
"Il meet with you offline to discuss that, if you are wlling.
M SS BRETZ: Yes, will do. Thanks for bringing that up,
John.
MR CLIZER Alright. That was the only issue | had related

to this. | have one other thing | mght want to bring up, which
Is not terribly inportant, but I'Il wait until you're finished
with this.

JUDGE: k. So, Staff's question is, does the Conm ssion

want any further input? At this point, |'mgonna say no, | ust
out of due-process concerns. |'ve already set a deadline for
Monday. Let's get to Tuesday and then |'ll see where |'mat and
I f | have any directions to seek further input. And I'Il give

the same opportunity to Confluence Rivers. Any |ast conmments
from Confl uence Rivers?

MR MTTON: Judge, the only thing I would add is we.we
can't produce what we don't have. And that's the situation we
are facing right now.

JUDCGE: | understand. | would.| understand. Ok. | think
that wll take care of our informal conversation on DR 231.1

Let's nmove on to.yes? Ck. Let's nmove on to just general

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com




© o0 ~N o o B~ w NP

T T N T T N B e I e S T T e e S
o b~ wWw N B O ©o 00 N oo o B~ O wu N -—, O

Audio Transcription

Page 16
I nformation/dial ogue. anything we want to di scuss about our

upcom ng CGeneral Rate Case Hearing? And M. clizer called dibs

first.

MR, CLI ZER: There was one thing.

JUDGE: Yes.

MR, CLIZER And the problemis actually, it looks Iike
resolved itself, but | wanted to flag it to your attention, just
to notify. Yesterday, the Comm ssion issued an order in the
Evergy FAC Case, that's ER-2023-0210, setting a procedural
schedul e for August 17th in the hearing room | sent an emai
to Judge Keeling, sorry, Judge Ross, who appears to have issued
an order to reschedule that for the 18th. | bring it up now,
most |y because |'mslightly concerned about whether or not this
case goes long, and | just wanted to flag that to your
attention, that you' ve got that there, and | don't know if you
can work out internally, if there's some way to fix that, but
that was it, | just wanted to bring that up. You guys ordered
the 14th, right?

JUDGE: Yes.

MR CLI ZER (K.

JUDGE: Judge Keeling and | had an armwestling match, |
won, | got Thursdays. | don't know if anyone in the building
could hear himcussing, sonetime after Agenda, when he came by
my office to ask if | had anything planned on the 17th. So yes,

the pre-hearing conference on his case is getting noved. Yes,
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we are now, both Judges, aware of the closeness of the schedul e

and probably the overlap of some of the participants. So,
keeping an eye on it. Thank you, M. Kliser

MR COOPER:  Judge.

MR. CLIZER | want to point out that | amthe attorney on
both issues, so that's why |I'mvery concerned about it.

JUDGE: Excellent. Excellent. See that won't make it onto
the transcript, the Judge giving the evil laugh and rubbing his
hands. Except, nowthat | said it. M. COOPER

MR. COOPER: Yes, Judge, yeah, and based upon your
conversation, | think I know the answer, but | just want to
clarify. In your, in your order about the hearing dates, |
think it says 14-18, but then in parens says Mnday through
Thursday, | take it fromthis conversation the intention is
14-17, Monday through Thursday, is that correct?

JUDGE: Yes, God. Now they're gonna hear me cussing in the
hal | ways.

MR. COCPER: Sorry to be the cause of that.

JUDGE: No, no, no. Should read nmy own stuff before it
goes out, a little closer. Ok, Mss Bretz.

M SS BRETZ: M. Thonpson is going to be trying the case,
to the best of my know edge, | nean, you know, it's going to be
the usual set up with the attorneys and their individual
Wi tnesses, but it's going to be mainly M. Thonpson's case. |

think things are going pretty well. The only thing ..I'Il nake
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the Conmi ssion aware, is that we will likely be filing an

amended List of Issues and...

UNI DENTI FI ED: (i naudi bl e)

M SS BRETz: That document. So.

JUDGE: | under stand.

M SS BRETZ: Yeah.

JUDGE: And there have been several requests for w tnesses,
who appear by WebEx or Notations, that they are going to al
approved, | don't know if any attorneys had planned on that,
al so approved. Nothing else for the...

MR, COCPER: (inaudible) Wth regard to pre-trial
t estinony. does the Conm ssion want paper copies--or should |
just--or will the Conm ssion pull the copies from
EFUS (ph) as they have in the past?

JUDGE: Yes. | will take responsibility, or soneone in ny
office, wll pull themoff of the internet. If you have
corrections, an errata sheet is preferred. And as is ny usua
practice, at the end of the hearing, | will produce a list of
all of the admtted Exhibits.

M SS BRETZ: So Judge, just to make sure | have that
clear, so you are not expecting us to have paper copies at the
hearing and we don't need to email themto the.that email
addr ess?
MR. COOPER: Yeah, that was gonna be ny question, Judge, is

whether we're still emailing a copy to exhibits@sc.no.gov prior
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to the hearing, or how you want to handl e that?

JUDGE: No, don't Dbring paper copies, we'll--no paper
copies. What's going onis, | don't want to be the first Judge
that switches, and says ok, everybody do it the old way. This
has been working fine, | haven't gotten any negative feedback.
Skip the paper copies, I'll take care of that. Any pre-filed
stuff, I'll take care of. You guys take care of the errata
sheets and any extra Exhibits.

MSS BRETZ: k. So, no enmailing then either to the
psc. no. gov?

JUDGE: No. The only ones to enail are going to be the
Exhibits you--that are not pre-filed--that you know you are
going to offer during the hearing.and I don't know how to phrase
thisand you don't mnd letting everybody know.

M SS BRETZ: .

JUDGE: For lack of actual |awyer wording.

MR. COOPER One ot her question with regard to Openings, in
the event that anybody wants to use any kind of visual nedia
format, so PowerPoint, Video, etc., are we licensed to contact
the technical staff directly, and would that be Brian, or.

JUDGE: Yes.

MR COOPER. Or is there another person to send it to?

JUDGE: No. Brian is the man.

MR. COOPER (X.

JUDGE: He is sonmewhere in between the Adjudication and the
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| T Department. He's our contact for all of this. He's your

contact. Same for the private counsel, any type of nmedia, you
can just contact Brian directly.

UNI DENTI FI ED MALE: Al ri ght.

JUDGE: &, I'mfeeling a little nervous, but we are two
weeks out. | will let everyone get back to work. Any |ast
mnute issues before | hang up? Yay! W solved everything. X,
meeting is off the record and adjourned. 1'll talk to you al
| ater. Thanks.

UNI DENTI FI ED MALES: Thank you, Judge.
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CERTI FI CATE OF REPORTER

|, Heather L. Factor, Transcriptionist, do
hereby certify that | was asked to prepare a
transcript of proceedings had in the above-nenti oned
case, which proceedi ngs were held with no court
reporter present utilizing an open m crophone system
of preserving the record.

| further certify that the foregoi ng pages

constitute a true and accurate reproduction of the
proceedi ngs as transcribed by ne to the best of ny
ability and may i ncl ude inaudi bl e sections or
m sidentified speakers of said open m crophone

recor di ng.

Wﬁam

Heat her L. Factor
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