BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of

)

Missouri-American Water Company
)

for Approval of an Agreement with
)
Case No. WT-2004-0192

Premium Pork, LLC, for the Retail 
)

Sale and Delivery of Water.

)

RESPONSE TO REQUEST FOR EXPEDITED TREATMENT


COMES, NOW, the Office of the Public Counsel, and responds to Missouri-American Water Company’s (MAWC) requests an order for expedited treatment made in connection with its application for approval of an Agreement with Premium Pork, LLC.  MAWC did not file two of the exhibits which must be reviewed by Public Counsel in evaluating the application at the time that the application was made.  Therefore the initial filing was incomplete.  MAWC states that it considered these documents, Exhibit A, the contract, which contains the pricing terms under the proposed contract, and Exhibit F, a schedule quantifying the alleged “offset/benefit to existing ratepayers” that will result from the contract, to be “highly confidential.”  MAWC stated that these Exhibits “will be late-filed with the Commission upon the issuance of the Commission’s standard protective order.”  (Application at pp. 3, 6.)  Public Counsel does not oppose the request for a protective order.  In fact, the Public Service Commission granted the motion for a protective order on October 21, 2003.

Public Counsel opposes the motion for expedited treatment, and respectfully that the Public Service Commission deny the motion for expedited treatment.  In support of its opposition to the request for expedited treatment Public Counsel states the following:

1.
MAWC has asked that the Commission approve the proposed tariff sheets by no later than October 31, 2003, a mere 14 days after the application was filed.  The tariff sheets filed do not set forth the price that Premium Pork will be charged for water, as that term is contained in the terms of the contract, which is Exhibit A.  Exhibit A was not filed with the Commission at the time the application was filed.

2.
The Economic Development Rider (EDR) tariff recently approved by the Commission for the St. Joseph district requires the company provide information quantifying the benefit to its other customers of approving the contract.  The Application states that this information is contained in Exhibit F.  Exhibit F was not filed with the Commission at the time the application was filed.

3.
Public Counsel is a small office with few resources.  All of the persons familiar with the EDR tariff are currently involved in the pre-hearing conference in the Missouri-American Water rate case (WR-2003-0500) and/or the Commission hearing in case EF-2003-0465, and will not be able to commit time to analyze this application while these matters are ongoing, even if the late-filed exhibits are timely provided.  MAWC has promised to timely provide the documents for review, but time is still very short.

4.
Determining whether this particular agreement is in the public interest for the customers of MAWC’s St. Joseph district is a fact driven question.  Public Counsel and the Commission Staff cannot know whether or not to support this application until it has a chance to review the application in its entirety.

WHEREFORE, Public Counsel respectfully requests that the Commission: DENY the request for expedited treatment in this matter in order to allow Public Counsel and the Commission’s staff the opportunity to review this application and make informed and appropriate recommendations to the Commission in this case.
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