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BEFORE THE PUBLIC SERVICE COMMISSION  

OF THE STATE OF MISSOURI 

 
In the Matter of the Joint Application of Jerry Reed, )  

d/b/a Woodland Acres Water System, and  ) 

Woodland Acres Property Owners Association, Inc.,)  File No. WO-2011-0112 

for Authority for Woodland Acres Property Owners ) 

Association, Inc., to Acquire the Assets of   ) 

Woodland Acres Water System.   )      

      

STAFF RECOMMENDATION TO APPROVE JOINT APPLICATION 

 COMES NOW the Staff of the Missouri Public Service Commission (“Staff”), by and 

through the undersigned attorney, and for its recommendation respectfully states the following to 

the Commission: 

1. On October 26, 2010, Jerry Reed d/b/a Woodland Acres Water System and 

Woodland Acres Property Owners Association, Inc. (Association), collectively known herein as 

the “Joint Applicants,” filed a Joint Application For Transfer Of Assets (“Joint Application”).  

The Joint Applicants seek to transfer the assets of Woodland Acres Water System from Mr. Reed 

to the Association.   

Background of Joint Applicants 

2. On July 24, 2009, the Commission granted Mr. Reed a Certificate of Convenience 

and Necessity (CCN) to provide water service for the public in Woodland Acres Subdivision, St. 

Clair County, Missouri.  The system’s tariff became effective on October 2, 2009, and set forth 

the rules and regulations for the provision of water service.    

3. Woodland Acres Property Owner’s Association, Inc., was created in 2006 as a 

non-profit corporation and is in good standing with the Missouri Secretary of State (SOS).  The 

original Articles of Incorporation and Bylaws were amended, approved and filed with the SOS in 

September 2010.  The Articles of Incorporation now reflect the ownership and operation of water 
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supply facilities for drinking and other general uses, a requirement of organization under Section 

355.025, RSMo (2000).         

Applicable Law  

4. Section 393.190.1, RSMo (2000) states that “[n]o…water corporation…shall 

hereafter sell, assign, lease, transfer, mortgage or otherwise dispose of or encumber the whole or 

any part of its franchise, works or system, necessary or useful in the performance of its duties to 

the public…without having first secured from the commission an order authorizing it so to 

do….”  

5. The standard for the Commission’s decision in this matter is “not detrimental to 

the public interest.”  “The Commission may not withhold its approval of the disposition of assets 

unless it can be shown that such disposition is detrimental to the public interest.” 

State ex rel. Fee Fee Trunk Sewer, Inc. v. Litz, 596 S.W.2d 466, 468 (Mo. App. E.D. 1980). 

6. Commission Case No. WD-93-307, established a policy of not asserting 

jurisdiction over property owner associations if the association met certain criteria, now known 

as the “Rocky Ridge Criteria”.  The criteria for an association are:  

1) It must have as membership all of its utility customers, and operate the utility only 

for the benefit of its members;  

 

2) It must base the voting rights regarding utility matters on whether or not a person 

is a customer, as opposed to, allowing one (1) vote per lot which would not be an 

equitable situation if one (1) person owned a majority of the lots irrespective of 

whether each of those lots subscribed to the utility service; and  

 

3) It must own or lease the utility system so that it has complete control over it. 

 

Orler v. Folsom Ridge, LLC, 2007 WL 2066385 at 17 (Mo. P.S.C.). 

7. 4 CSR 240-3.605 contains the filing requirements for water utility applications for 

authority to sell, assign, lease or transfer assets.    
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Analysis 

8. The Staff has worked extensively with the Association to ensure that the 

governing Bylaws are in compliance with the Rocky Ridge Criteria.  The Association adopted 

the Bylaws and recorded them in Saint Clair County, Missouri, on August 20, 2010. 

9. On November 5, 2010, the Staff sent notification letters to each customer of the 

water system that informed the customer of the subject case and gave specific directions on how 

to look up information regarding the case on the Commission’s internet site. (See Attachment A).  

The Staff requested that the customers direct any questions or comments to the Staff by 

November 19, 2010.  The Staff has received no comments or questions on the transfer to date.   

10. On December 4, 2010, the Association sent ballots to the utility customers to vote 

on the transfer of the water system from Mr. Reed to the Association, stating the cost for water 

service and maintenance will remain the responsibility of the members receiving the service.  

(See Attachment B).  The Association’s President, Mr. Larry Smith, has advised the Staff that 

the customers unanimously approved the transfer of the water system.   

11. The Staff finds the transfer requested by the Joint Application not detrimental to 

the public interest. In addition to the customers’ approval, such transfer is beneficial as Mr. Reed 

sold his home at the subdivision in September 2009, moved to the St. Louis area and no longer 

has ties to the water system.  In December 2009, the Missouri Department of Natural Resources 

(MDNR) sent a letter to Mr. Reed explaining that since he no longer owned any property in the 

subdivision, the agency could no longer consider him as the continuing authority for the water 

system. MDNR then deferred to the Association as the continuing authority.  At that point, Mr. 

Reed voluntarily relinquished control of the water system to the Association.  The Joint 
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Applicants have been cooperative and water service has continued since December 2009 without 

incident.   

12. Also, such transfer is not detrimental to the public interest because the customers 

will pay substantially less for the same service.  Mr. Reed is currently authorized by tariff to 

charge full-time residential customers $140.34 per quarter, and $106.27 per quarter for part-time 

residential customers.  The Association intends to charge each residence $50.00 per quarter, 

regardless of whether a full or part-time customer.  

13. The Staff remains concerned with the nature of ownership of the two wells and 

supporting infrastructure that provide service to the Association’s customers.  (See Well 

Easement Attachment C).  The Well Easement recorded in 2004 indicates that Mr. Reed and two 

other individuals, Raymond and Brenda Eslick, have interest in the property where the wells are 

located.  Mr. and Mrs. Eslick have transferred all interest in the well easement, well, pump, and 

related equipment to the Association effective March 1, 2010.  (See Attachment D). To date, Mr. 

Reed has not transferred his interest, if any, to the Association. 

14. While the MDNR has stated that Mr. Reed no longer owns any property within 

the Woodland Acres Subdivision, the Commission is without the authority to declare or enforce 

any principle of law or equity. Straube v. Bowling Green Gas Co., 227 S.W.2d 666 (Mo.1950).  

It remains unclear to the Staff whether Mr. Reed has any remaining interest in the Well 

Easement. As Mr. Reed has expressed to the Staff that he is not averse to relinquishing any 

remaining interest, the Staff recommends that the Commission condition the approval of the 

transfer on the receipt of an agreement similar to that of Attachment D, between Mr. Reed and 

the Association, within thirty days after the effective date of a Commission Order allowing the 

transfer. 
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 WHEREFORE, the Staff requests that the Commission issue an order that conditions 

any transfer on the receipt of a document similar to that of Attachment D, between Mr. Reed and 

the Association, that transfers any and all remaining interest in the well easement, well, pump, 

and related equipment to the Association within thirty days after the effective date of the 

Commission Order; and  

1) Grants Jerry Reed, d/b/a Woodland Acres Water System, the authority to transfer all of 

its water utility assets to Woodland Acres Property Owners Association, Inc., as 

requested in the Joint Application; 

 

2) Makes no ratemaking determination regarding any potential regulatory oversight, if any;   

 

3) Cancels the Certificate of Convenience and Necessity previously issued by the 

Commission to Jerry Reed d/b/a Woodland Acres Water System;  

 

4) Cancels the tariff of Jerry Reed d/b/a Woodland Acres Water System, Tariff File No. 

YW-2010-0134; and 

 

5) Closes the subject case. 

       Respectfully submitted,  

 

   /s/ Jennifer Hernandez 

   Jennifer Hernandez 

   Associate Staff Counsel 

   Missouri Bar No. 59814 

    

   Attorney for the Staff of the   

   Missouri Public Service Commission 

   P. O. Box 360 

   Jefferson City, MO 65102 

   (573) 751- 8706 (Telephone)  

   (573) 751-9285 (Fax) 

       jennifer.hernandez@psc.mo.gov 

 

 

 

 

 

mailto:jennifer.hernandez@psc.mo.gov
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CERTIFICATE OF SERVICE 

 I hereby certify that a true and correct copy of the foregoing was served by first class 

U.S. postal mail, postage prepaid, electronic mail, or facsimile on Jerry Reed, Woodland Acres 

Water System, 2146 Duddler Street, Arnold, MO 63010; Larry Smith, President, Woodland 

Acres Property Owners Association, Inc., 6432 McGee Street, Kansas City, MO 64113; 

Woodland Acres Property Owners Association, Inc., Legal Department, 7037 NE 1051 Private 

Road, Lowry City, MO 64763; and The Office of Public Counsel at opcservice@ded.mo.gov this 

5
th

 day of January, 2011. 

              

       /s/ Jennifer Hernandez  

mailto:opcservice@ded.mo.gov





















