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August 30, 2010 %

Mr. Dale Johansen

Energy — Safety/Engineering
Missouri Public Service Commission
200 Madison Street, P.O. Box 360
Jefferson City, MO 65102-0360

Dear Mr. Johansen:

AGC of Missouri has reviewed the document you forwarded on June 15 regarding
revisions of Missouri’s “Underground Facility and Damage Prevention Act”
(319.010 —319.050 RSMo). AGC’s “One Call Task Force” of contractor members
met on August 4 to review the latest PSC Draft. AGC submitted two previous
letters of comment to the PSC on December 15, 2009 and April 20, 2010 on earlier
drafts of revisions to the Act.

Although many of the sections in the June 15 Draft appeared in earlier drafts in
substantially the same form, the overall scope and impact of the proposed
legislation on construction contractors engaged in excavation has changed due to
statutory changes proposed by other “stakeholders” since the last draft upon which
AGC commented. There are about fifteen “New Issues” introduced into the June
15 Draft, including comments and proposed statutory amendments submitted by:

e Missouri Utilities
» Laclede Gas Company
» Missouri Gas Energy
» Union Electric, d/b/a AmerenUE

o AT&T
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AGC of Missouri is pleased to participate in the statutory revision process with the
Public Service Commission and all stakeholders. AGC shares the PSC’s goal of
assuring that Missouri’s “One Call” law is compliant with the nine elements of the
PIPES Act as administered under a rule still currently under development by the
US DOT’s Pipeline and Hazardous Material Safety Administration (PHMSA).

AGC also supports making changes in current law which promote prevention of
damage to underground facilities from excavations and protect the safety of
workers performing excavations and workers and members of the general public
near the site of excavations. However, AGC also asks that the PSC and other
stakeholders recognize that requirements imposed in a revised “One Call Law”
have a direct and real impact on the operational costs, effectiveness and efficiency
of all parties subject to the law. If a new requirement is not necessary to meet the
PIPES Act standard and adds nothing to preventing damage to underground
facilities and protecting workers and public safety, but imposes additional costs
and operational burdens to an entity subject to the law, that change should not be
proposed or adopted. We do not believe that “lots of other states do it” is a
sufficient reason to change a provision in the current Missouri “One Call Law.” If
there is a problem in Missouri we should fix it, but unnecessary burdens to parties
operating under the Missouri law should be avoided.

Unfortunately we believe that many of the latest proposals by stakeholders for
amendments to the Missouri law do not meet the philosophy stated above.
Missouri Utilities and/or AT&T have submitted eight new proposals which are
reflected in the June 15 Draft. AGC of Missouri strongly opposes seven of those
proposals. We note that the PSC staff notes it supports or is likely to support four
of the eight proposals and place them in the PSC legislation.

We would ask that the PSC recognize that the Missouri Utilities/AT&T proposals
have been submitted late in the “stakeholders” process and have not been fully
vetted by the entire stakeholders group. Many of these ideas have never been
discussed in a “Stakeholders Meeting.” It has been a substantial petiod of time
since the March 9, 2010 Stakeholders Meeting and the attention of many
participants has most likely been focused on other issues. Many stakeholders may
not even be aware of the new proposals.

The PSC staff has done an excellent job to date in building consensus toward
introduction of 2011 One Call [egislation. However, we caution that inserting over
a dozen major controversial changes in the draft to be presented to a legislative



sponsor without agreement from all parties will not facilitate the passage of 2011
One Call legislation.

If a bill were to be heard before a legislative committee with all of the late changes
currently proposed, AGC of Missouri would testify in opposition. We believe
many of these issues can be worked out, but not without further input from all
stakeholders.

Please consider the attached specific comments from AGC of Missouri on the June
15,2010 Draft. In regard to sections commented upon in AGC’s December 15,
2009 or April 20, 2010 letter of comment, those comments are noted and presented
in summary form. Any new information is identified. Comments on new issues in
the June 15, 2010 Draft are stated in full.

We will be pleased to work with all concerned toward consensus on 2011 One Call
legislation.

Sincerely,

P

ack D. Atterberry
Vice President, Governmental Relations

jda/dm

Copy: Rob Loch, Chair, AGC/MO Legislative Committee
Loch Sand & Construction Company (Maryville)

AGC/MO “One Call” Task Force
Edward J. Twehous, Twehous Excavating Company (Jefferson City)
Russell Crane, Emery Sapp & Sons, Inc. (Columbia)
John Branham, Branco Enterprises, Inc. (Neosho)
Patrick Ryan, Sterling Excavation, Inc. (Jefferson City)

AGC/MO Officers
Chairman — Steve J. Schrimpf, Schrimpf Landscaping, Inc. (Jefferson City)
Vice Chair — Patricia A. Schaeffer, D & S Fencing Company, Inc. (Festus)
Treasurer — Mark C. Games, Magruder Construction Co., Inc. (Eolia)
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