© 00 N oo o b~ O wWw N P

N N N RP B R R R R R R R R
N B O © O N o 00 N W N R O

23
24
25

WO- 2017- 0236.

THE PUBLI C SERVI CE COVM SSI ON
STATE OF M SSOURI

TRANSCRI PT OF PROCEEDI NGS5

Pr ocedur al Conference
April 5, 2017
Jefferson City, M ssouri
Vol une 1

In the Matter of the Petition
for an Interi m Recei ver and
For an Order Directing the
General Counsel to Petition
the Circuit Court for the
Appoi nt mrent of a Receiver for
Ri dge Creek Water Conpany,
LLC, and for Ri dge Creek
Devel opnent, LLC

File No. WO 2017-0236

N N N N N N N N N

MORRI S L. WOCODRUFF, Presiding
CH EF REGULATORY LAW JUDGE

REPORTED BY:
Angi e D. Threl kel d, CCR
TI GER COURT REPORTI NG, LLC

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662




© 00 N oo o b~ O wWw N P

N N N RP B R R R R R R R R
N B O © O N o 00 N W N R O

23
24
25

WO- 2017- 0236.

APPEARANCES

JACOB T. WESTEN, Deputy Counsel
Governor O fice Building

200 Madi son Street

Sui te 800

PO Box 360

Jefferson City, Mssouri 65102
573. 751. 5472

FOR: Staff of the M ssouri Public Service Commi ssi on

RYAN SM TH, Counsel

Governor O fice Buil ding

200 Madi son Street

Suite 650

PO Box 2230

Jefferson City, Mssouri 65102
573. 751. 5324

FOR: O fice of the Public Counsel

TI GER COURT REPORTI NG LLC

WAV TI GERCR. COM

573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

WO- 2017- 0236.

JUDCGE WOCDRUFF: We're here on File Number
WO 2017- 0236, which is Staff's Petition for an Interim
Recei ver and for an Order Directing the General Counsel
to Petition the Crcuit Court for the Appointnent of a
Recei ver for Ridge Creek Water Conpany, LLC, and for
Ri dge Creek Devel opnent, LLC

W' ||l start today by taking entries of
appear ance, beginning with Staff.

MR. WESTEN. M nane is Jake Westen. | am
deputy counsel for Staff Counsel's office. And |I've
provi ded ny contact information to the reporter.

JUDCGE WOCDRUFF:  Public Counsel.

MR. SM TH. Good afternoon. Ryan Smth for
Ofice of Public Counsel. [|'msenior counsel at the
Ofice of Public Counsel.

JUDGE WOCDRUFF:  Anyone here for Ridge Creek?

Looki ng around the room | don't see anybody.

"Il ask the parties. M. Wsten, have you
heard anything from Ri dge Creek?

MR. WESTEN. | have not heard anyt hing
specifically from Ri dge Creek Water Conpany or Ridge
Creek Devel opnment Conpany. The registered agent for the
wat er conpany, M. Mark Com ey, who is an attorney, has
identified that he understands that both entities are

aware that this is a proceeding that is taking place.

TI GER COURT REPORTI NG LLC
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But we don't have any entries of appearance on behal f of
them and he's not entered his appearance on behal f of
ei ther of those entities.

JUDGE WOODRUFF:  And in | ooking at the file,
| notice that the Conm ssion had received a notice that
M. Conl ey had been served as the agent -- registered
agent for R dge Creek Water Conpany. That's the only
thing |I've seen, |ooking back in the file.

MR. WESTEN. That's ny understandi ng as wel |,
Your Honor.

JUDGE WOCDRUFF: Ckay. Well, then we need to
deci de where we want to go from here.

MR, WESTEN. Well, | have a couple of
t houghts on that, Judge. The first optionis, if we are
still waiting for service on the devel opnent conpany, one
option is to go ahead and serve the Secretary of State's
Ofice. That's allowed under both Gvil Rules of
Procedure and by statute.

| can either make a notion -- | have a
witten notion with ne available that | can pass out or |
can file that in EFIS or both options.

Anot her option is to go ahead and schedul e a
heari ng and hope that scheduling such a hearing would
encourage the parties to respond.

|, again, can't speak on behalf of the

TI GER COURT REPORTI NG LLC
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parties and what |'m saying is hearsay, but the

regi stered agent for the water conpany has stated to ne
via emai|l that both of the entities are aware that this
proceedi ng i s occurring.

JUDGE WOCDRUFF: By that you mean M. Conley?

MR, WESTEN. M. Conl ey, yes.

JUDGE WOODRUFF:  And he's not the registered
agent for the devel opnent conpany?

MR. WESTEN. He's not the regi stered agent
for the devel opnent conpany. |It's the individual owner,
M. M ke Stoner.

JUDGE WOODRUFF:  Informnme of Staff's
position here. Are you saying the devel opnent conpany
is, in fact, the water conpany?

MR. VWESTEN:. Yes, the devel opnent conpany
nmeets the statutory definition of a water corporation.
They actually own plants in service. They are receiving
nmoney for the plants in service. |In hearing we would
show that they actually share a bank account with the
wat er conpany and receive funds fromthe operation of the
system and we believe they neet the definition.

They do not currently have a CCN. Staff
previ ously has brought a CCN conpl ai nt agai nst the
devel opnment conpany, exactly for operating a water

corporation regul ated by the Comm ssion. They never

TI GER COURT REPORTI NG LLC
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transferred their assets to the water conpany that they
formed. So Staff is of the opinion that a receivership
action nust include both the water conpany, which appears
to be doing the operational side of things, and at | east
the assets of the devel opnent conpany, which are being
used to provi de service.

JUDGE WOODRUFF: | assune the devel opnent
conpany is the conpany that built the subdivision you' re
saying that's being served?

MR. WESTEN. That's correct. That's correct.

JUDGE WOCDRUFF:  Well, | do think you need to
serve your notion, file your notion, provide service to
the Secretary of State.

MR. WESTEN: Yes, Your Honor.

JUDGE WOCDRUFF:  Just go ahead and file that.
| don't know that we need to do anything with it today,

unl ess you bel i eve ot herw se.

MR, WESTEN. | -- not that | don't have an
opinion. | just can provide it, if you' d |like to have
it.

JUDGE WOODRUFF:  Well, if you file it in
EFIS, it will get to ne upstairs as fast as -- al nobst as

fast as anything handed to ne.
MR. WESTEN. Ckay.
JUDGE WOODRUFF:  So Public Counsel,

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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M. Smth, do you want to add anything on this?

MR SMTH. No. W do not object to the
filing of this. W haven't officially taken a position
on the matter. But at this tine we don't object and are
general |y supportive of having safe, good nmanagenent in
pl ace.

JUDGE WOODRUFF: Back to you, M. Wsten. |
woul d like to get this noving.

MR. WESTEN:. Staff agrees.

JUDGE WOCODRUFF:  Why don't you propose a

procedural schedul e and discuss that with M. Smth. And

t hen once we have the -- get service on the devel opnent
conpany, then we'll go ahead and set a date. So pick a
date when it would be -- when a hearing would be

appropriate, in your view

MR, WESTEN. Ckay.

JUDCGE WOCDRUFF: The Commi ssion will consider
t hat .

MR, WESTEN. Can | ask or inquire, do you
happen to have the Conmi ssion docket that | could | ook at
dates with you at the nonent?

JUDCGE WOCDRUFF: | do not have a cal endar
with nme, no. You'll have to check the cal endar up on the
ninth floor.

MR. VWESTEN. Ckay.

TI GER COURT REPORTI NG LLC
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JUDGE WOCODRUFF:  Just whatever works for you.

My cal endar | ooks pretty clear at this -- at this nonent.
But if it doesn't work for nme, |I'll assign another judge.
MR, WESTEN. Ckay. Your Honor, 1'll check

wi th Counsel on when a good date is. And hopefully we'll
have one in April

JUDGE WOODRUFF:  Ckay.

MR WESTEN. Staff would like to have this as
soon as possi bl e.

JUDGE WOODRUFF:  Ckay. Anything else while
we're on the record?

MR. SM TH: Nothing from OPC.

MR. WESTEN:. Nothing from Staff.

JUDGE WOODRUFF: All right. Then at | east
the on-the-record portion is adjourned. And you can
di scuss this further anongst yourselves.

MR. WESTEN. Thank you, Judge.

MR. SM TH:. Thank you.

(Of the record.)
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Page 2 Page 3
1 APPEARANCES 1 JUDGE WOODRUFF. We're here on File Number
2 JACCE T. VESTEN, Deputy Counsel 2 WO-2017-0236, which is Staff's Petition for an Interim
3 Governor Office Building 3 Receiver and for an Order Directing the General Counsel
200 Madi son Street 4 to Petition the Circuit Court for the Appointment of a
N Eg ;nggo 5 Receiver for Ridge Creek Water Company, LLC, and for
5 Jefferson Gity, Mssouri 65102 6 Ridge Creek Development, LLC.
573.751. 5472 7 Well start today by taking entries of
’ FOR Staff of the Mssouri Public Service Conmission 8 appearance, beginning with Staff.
7 9 MR. WESTEN: My nameis Jake Westen. | am
8  RYAN SMTH, Counsel 10 deputy counsel for Staff Counsel's office. And I've
. g(v)e;/;zirsg]f isffeeB:” lding 11 provided my contact information to the reporter.
Suite 650 12 JUDGE WOODRUFF: Public Counsel.
10 PO Box 2230 13 MR. SMITH: Good afternoon. Ryan Smith for
Jefferson Gty, Mssouri 65102 14 Office of Public Counsel. I'm senior counsel at the
11 573. 751. 5324 . )
12 FOR Ofice of the Public Counsel 15 Office of Public Counsel.
13 16 JUDGE WOODRUFF: Anyone here for Ridge Creek?
1‘5‘ 17 Looking around the room, | don't see anybody.
16 18 I'll ask the parties. Mr. Westen, have you
17 19 heard anything from Ridge Creek?
18 20 MR. WESTEN: | have not heard anything
. 21 specifically from Ridge Creek Water Company or Ridge
21 22 Creek Development Company. The registered agent for the
22 23 water company, Mr. Mark Comley, who is an attorney, has
> 24 identified that he understands that both entities are
25 25 awarethat thisis aproceeding that is taking place.
Page 4 Page 5
1 But wedon't have any entries of appearance on behalf of 1 partiesand what I'm saying is hearsay, but the
2 them, and he's not entered his appearance on behalf of 2 registered agent for the water company has stated to me
3 either of those entities. 3 viaemail that both of the entities are aware that this
4 JUDGE WOODRUFF: Andinlooking at thefile, 4 proceeding is occurring.
5 | notice that the Commission had received a notice that 5 JUDGE WOODRUFF: By that you mean Mr. Comley?
6 Mr. Comley had been served as the agent -- registered 6 MR. WESTEN: Mr. Comley, yes.
7 agent for Ridge Creek Water Company. That'sthe only 7 JUDGE WOODRUFF: And he's not the registered
8 thing I've seen, looking back in thefile. 8 agent for the development company?
9 MR. WESTEN: That's my understanding as well, 9 MR. WESTEN: He's not the registered agent
10 Your Honor. 10 for the development company. It'sthe individual owner,
11 JUDGE WOODRUFF: Okay. Well, thenweneedto | 11 Mr. Mike Stoner.
12 decide where we want to go from here. 12 JUDGE WOODRUFF: Inform me of Staff's
13 MR. WESTEN: Well, | have a couple of 13 position here. Are you saying the devel opment company
14 thoughts on that, Judge. Thefirst optionis, if we are 14 is, infact, the water company?
15 still waiting for service on the devel opment company, one 15 MR. WESTEN: Y es, the development company
16 optionisto go ahead and serve the Secretary of State's 16 meetsthe statutory definition of awater corporation.
17 Office. That'salowed under both Civil Rules of 17 They actualy own plantsin service. They arereceiving
18 Procedure and by statute. 18 money for the plantsin service. In hearing we would
19 | can either make amotion -- | have a 19 show that they actually share a bank account with the
20 written motion with me available that | can pass out or | 20 water company and receive funds from the operation of the
21 canfilethat in EFIS or both options. 21 system, and we believe they meet the definition.
22 Another option isto go ahead and schedule a 22 They do not currently have aCCN. Staff
23 hearing and hope that scheduling such a hearing would 23 previously has brought a CCN complaint against the
24 encourage the parties to respond. 24 development company, exactly for operating a water
25 I, again, can't speak on behalf of the 25 corporation regulated by the Commission. They never
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Page 6

Page 7

1 transferred their assets to the water company that they 1 Mr. Smith, do you want to add anything on this?
2 formed. So Staff is of the opinion that areceivership 2 MR. SMITH: No. We do not object to the
3 action must include both the water company, which appears | 3 filing of this. We haven't officially taken a position
4 to be doing the operational side of things, and at least 4 onthematter. But at thistime we don't object and are
5 the assets of the development company, which are being 5 generally supportive of having safe, good management in
6 used to provide service. 6 place.
7 JUDGE WOODRUFF: | assume the development 7 JUDGE WOODRUFF: Back to you, Mr. Westen. |
8 company isthe company that built the subdivision you're 8 would like to get this moving.
9 saying that's being served? 9 MR. WESTEN: Staff agrees.
10 MR. WESTEN: That's correct. That's correct. 10 JUDGE WOODRUFF: Why don't you propose a
11 JUDGE WOODRUFF: Well, | do think you needto | 11 procedural schedule and discuss that with Mr. Smith. And
12 serve your motion, file your motion, provide service to 12 then once we have the -- get service on the development
13 the Secretary of State. 13 company, then we'll go ahead and set adate. So pick a
14 MR. WESTEN: Yes, Your Honor. 14 date when it would be -- when a hearing would be
15 JUDGE WOODRUFF: Just go ahead and filethat. | 15 appropriate, in your view.
16 | don't know that we need to do anything with it today, 16 MR. WESTEN: Okay.
17 unlessyou believe otherwise. 17 JUDGE WOODRUFF: The Commission will consider
18 MR. WESTEN: | -- not that | don't have an 18 that.
19 opinion. | just can provideit, if you'd like to have 19 MR. WESTEN: Can | ask or inquire, do you
20 it. 20 happen to have the Commission docket that | could look at
21 JUDGE WOODRUFF: Well, if youfileitin 21 dateswith you at the moment?
22 EFIS, it will get to me upstairs asfast as -- almost as 22 JUDGE WOODRUFF: | do not have a calendar
23 fast as anything handed to me. 23 withme, no. You'l have to check the calendar up on the
24 MR. WESTEN: Okay. 24 ninth floor.
25 JUDGE WOODRUFF: So Public Counsel, 25 MR. WESTEN: Okay.

Page 8 Page 9
1 JUDGE WOODRUFF: Just whatever works for you. | ! CERTI FI CATE OF REPORTER
2 My calendar |ooks pretty clear at this -- at this moment. 2
3 Butif it doesn't work for me, I'll assign anotherjudge. 3 I, Angie D. Threlkeld, a Certified Court Reporter,
4 MR. WESTEN: Okay. Y our Honor, I'll check 4  CCR No. 1382, the officer before whomthe foregoing
5 with Counsal on when agood dateis. And hopefully welll 5 hearing was taken, do hereby certify that the foregoing
6 haveoneinApriI. 6 hearing was taken by ne to the best of ny ability and
7 JUDGE WOODRUFF: Okay. 7 thereafter reduced to typewiting under ny direction;
8 MR. WESTEN: Staff would like to have this as 8 that | amneither counsel for, related to, nor enployed
9 soonaspossible. 9 by any of the parties to the action in which this hearing
10 JUDGE WOODRUFF: Okay. Anythi ng esewhile | 10 was taken, and further, that | amnot a relative or
11 we're on the record? 11 enpl oyee of any attorney or counsel enployed by the
12 MR. SMITH: Nothi ng from OPC. 12 parties thereto, nor financially or otherwise interested
13 MR. WESTEN: Nothing from Staff. 13 in the outconme of the action.
14 JUDGE WOODRUFF: All right. Then at |east 14
15 the on-the-record portion is adjourned. And you can 15
16 discuss this further amongst yourselves. 16
17 MR. WESTEN: Thank you, Judge. e .
18 MR. SMITH: Thank you. 18 dﬂw O Horalhen b
19 (Off the record.) 19 Angie D. Threlkeld, CCR
20 20
21 21
22 22
23 23
24 24
25 25
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