Before the public service commission
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	In the Matter of a Proposed Rule 4 CSR

240-3.035, Minimum Filing Requirements

for Complaints Related to Earning Reviews
	)

)

)
	Case No. AX-2004-0086


Status Report

COMES NOW the Staff of the Missouri Public Service Commission (Staff), by and through Counsel, and submits its Status Report in response to the Order Directing Filing that the Missouri Public Service Commission (Commission) issued in this case on December 16, 2004.

1.
The drafting of the proposed rule that is the subject of this case began as a part of follow-up work related to the Chapter 3 rulemaking project, and has been discussed with the Commission on at least three occasions.  Those discussions resulted in the most recent draft of the subject proposed rule that is attached hereto and identified as Appendix A.

2.
One of the last records of "formal" activity regarding the subject proposed rule is an e-mail message that Staff member Dale Johansen sent to representatives of the Office of the Public Counsel (OPC) on 03/18/04, asking them to send comments to the Staff regarding the most recent draft of the subject proposed rule.  However, subsequent to this action, the general subject of earnings complaints was one of the topics discussed during the Commission's Case Efficiency Roundtables and was also the subject of follow-up work conducted by the Formal Rate Case Work Group that was organized as a result of the Roundtables.

3.
On February 1, 2005, Mr. Johansen had a telephone conversation with Public Counsel John Coffman, during which Mr. Johansen and Mr. Coffman discussed this matter.  During that conversation, Mr. Coffman stated to Mr. Johansen that he did not have any record of a formal response to the above-referenced Staff e-mail regarding the subject proposed rule.  
Mr. Johansen and Mr. Coffman also discussed the OPC's general concerns regarding the process surrounding over-earnings complaints.

4.
On February 3, 2005, Mr. Johansen corresponded with Ruth O'Neill, Senior Public Counsel, via e-mail and Ms. O'Neill pointed out that the topic of earnings complaints was the subject of the Roundtable process as discussed in Paragraph 2 above.

5.
Subsequent to Mr. Johansen's discussion and correspondence with Mr. Coffman and Ms. O'Neill, respectively, the Staff's plan is to proceed with obtaining written comments from the OPC regarding the current draft of the subject proposed rule and to review the records of the meetings of the Formal Rate Case Work Group to determine whether additional changes are needed to the rule, or if pursuing publication of the rule is still the proper course of action.

6.
Subsequent to the actions described in Paragraph 5 above being completed, the Staff's plan is to file another status report in this case, which will include a recommendation of how, or whether, to proceed with the subject rulemaking.  If acceptable to the Commission, the Staff will file the next status report on or before March 31, 2005.

WHEREFORE the Staff respectfully submits this Status Report for the Commission's consideration in this case.

Respectfully Submitted,

DANA K. JOYCE

General Counsel

/s/ Cliff E. Snodgrass


Cliff E. Snodgrass

Senior Counsel

Missouri Bar No. 52302

Attorney for the Staff of the

Missouri Public Service Commission

P.O. Box 360

Jefferson City, MO 65102

573-751-3966  (telephone)

573-751-9285  (facsimile)

cliff.snodgrass@psc.mo.gov  (e-mail)

Certificate of Service

I hereby certify that copies of the foregoing have been mailed with first class postage, hand-delivered, transmitted by facsimile or transmitted via e-mail to all counsel of record this 4th day of February 2005.

/s/ Cliff E. Snodgrass



Cliff E. Snodgrass

Page 3 of 3 Pages


