STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 29th day of May, 2003.

In the Matter of Proposed Commission Rules
)

4 CSR 240-36.010, 36.020, 36.030, 36.040,
)
Case No. TX-2003-0487

36.050, 36.060, 36.070, and 36.080.

)

ORDER FINDING NECESSITY FOR RULEMAKING

Syllabus:  This order finds that it is necessary to begin a rulemaking procedure to promulgate new rules 4 CSR 240‑36.010, .020, .030, .040, .050, .060, .070, and .080.

On May 14, 2003, the Staff of the Missouri Public Service Commission filed a Motion for Finding of Necessity for Rulemaking under Section 536.016, RSMo 2000.
  In its motion Staff states that it is a necessary to propose new rules to provide a Commission procedure for negotiation, mediation, and arbitrations under the Telecommunications Act of 1996.

Staff states in the affidavit attached to the motion that the Telecommunications Act provides standards for arbitrations to resolve any issues not settled by the parties through negotiation.  The Act also provides specific timeframes in which the Commission must act.  The Act does not, however, provide any guidelines with regard to the procedures to be followed by the Commission in such arbitrations.  Thus, in order to avoid the confusion and uncertainty created by a lack of procedural guidelines, Staff believes it is necessary for the Commission to promulgate rules.  Staff also believes it is necessary to propose rules regarding mediations and negotiations initiated under the Telecommunica​tions Act of 1996.

According to Section 536.016, a state agency is required to find that a proposed rule is necessary to carry out the purposes of the statute that granted the rulemaking authority based on substantial evidence on the record.  Section 386.250 grants the Commission jurisdiction over telecommunications companies and Section 386.410 authorizes to the Commission to adopt rules to govern the proceedings before it.  Section 252 of the Telecommunications Act of 1996 provides a federally sanctioned role for state commissions to review negotiated, mediated, and arbitrated agreements between telecommunications providers.  Section 386.230 also contemplates that the Commission will act as an arbitrator when the parties agree.

Based on the record, the Commission finds that amending and promulgating new rules is necessary to carry out the purposes of Sections 386.230, 386.250, and 386.410, RSMo.

IT IS THEREFORE ORDERED:
1. That the Staff of the Missouri Public Service Commission is authorized in accordance with the procedures of the Commission and applicable procedures of administrative rulemaking to file proposed rules for the Commission’s consideration.

That this order shall become effective on June 8, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Gaw,

and Forbis, CC., concur.

Clayton, C., absent.

Dippell, Senior Regulatory Law Judge

� All statutory references are to Revised Statutes of Missouri 2000, unless otherwise indicated.
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