BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI

In the matter of the General Rate

)

Increase for Water and Sewer Service
)

Provided by Missouri-American

)
Case No.  WR-2003-500

Water Company.



)

MOTION FOR CONTINUANCE OF EVIDENTIARY HEARING

COMES NOW, the Office of the Public Counsel, pursuant to 4 CSR 240.2.110, and respectfully moves the Missouri Public Service Commission for a continuance of the evidentiary hearing, which is currently scheduled in this case to begin on September 29, 2003.  Public Counsel submits that, for numerous reasons, set forth below, the current hearing date fails to provide adequate time for the parties to prepare for the evidentiary hearing.  If Public Counsel is required to go to hearing in this matter at the time currently set, the interests of the Company’s Missouri customers cannot be adequately represented, in violation of due process.  Public Counsel believes that the information set forth below constitutes good cause for a continuance of this matter.  In support of the motion, Public Counsel states:


1. Missouri-American Water Company (MAWC) filed its general rate increase request on May 19, 2003.  The tariffs are suspended.  Pursuant to the calculations of time set forth in § 393.150RSMo (2000), the effective date of the tariffs is approximately April 16, 2004.  


2. MAWC is the largest regulated water utility in Missouri.  It operates nine separate water districts and one sewer district.  The company’s rates are currently set using district specific pricing, and MAWC proposes to continue that method of rate making in this rate case.  In order to prepare testimony of Public Counsel’s witnesses in this case, each district’s records must be audited, and administrative expenses must be properly allocated within MAWC and its parent, grandparent and great-grandparent companies.


3. MAWC is a subsidiary of, in ascending order: American Water Works, based in New Jersey, USA, Thames Water, based in the United Kingdom, and RWE Ag, based in Germany.  


4. Public Counsel anticipates that at least 10 local public hearing will need to be held--one in each of the company’s Missouri operating districts.  These districts are located throughout the state, including such disparate locations as St. Joseph, St. Louis County, Joplin, Mexico and Warrensburg.

 
5.  The remaining rounds of pre-filed testimony in this case are: Staff, Public Counsel and intervenors file direct testimony, rebuttal testimony of all parties, surrebuttal testimony of all parties, true up testimony of all parties.  All of this testimony, except “true up” testimony, must be filed prior to the hearing.  The general time line for testimony in most rate cases is approximately:



1) for parties other than company to file direct testimony: 120 days from initial filing.  This time frame allows the Staff and others to audit the Company and compare the results of the audit with the information contained in the Company’s initial filing of direct testimony. 



2) filing of rebuttal testimony: 45 days after all direct testimony has been filed.  This time frame allows parties, including the company, to submit data requests which become necessary to clarify information in a witness’s direct testimony, and also provides time for the prompt settlement of discovery disputes.  



3) filing of surrebuttal testimony: 30 days from rebuttal;  again this time frame allows for the submission and response to data requests.  The evidentiary hearing is usually scheduled to begin approximately 20 days after the filing of surrebuttal. 


Under this type of schedule, the evidentiary hearing could be expected to start around Dec. 1, 2003.  Under the evidentiary hearing schedule contained in the Suspension Order and Notice, the hearing will begin a mere 103 days after the case was filed, less than the period usually allowed for the Staff, Public Counsel and the intervenors to obtain sufficient discovery to prepare direct testimony.  The Company did not request expedited treatment when it filed with the tariffs.  MAWC has not alleged any need for expedited treatment pursuant to Rule 4 CSR 240.2-080(16), nor has it alleged any of the factors contained in that rule to justify expedited treatment.  In fact, the Company cited the 11 month timeline for rate cases in its communications with its customers.  There is no reason to believe that the Company will suffer a detriment by having the case decided on or around April 6, 2004.  


6. Public Counsel has reason to believe that this case will draw multiple intervenors, meaning that Public Counsel’s witnesses will have to address multiple positions in their rebuttal and surrebuttal testimony.  The resulting record is expected to be voluminous.  However, setting the hearing in December will increase the likelihood that at least some disputed issues will settle in the case. Successful settlement negotiations depend on the ability of the parties to accurately and completely analyze the strengths and weaknesses of their cases. If more issues settle, the evidentiary hearing will be much shorter than the four weeks currently scheduled.  In fact, if the case is run on a timeline similar to that suggested above, there is reason to believe that the evidentiary hearing, if any, can be completed in half the time allotted in the Suspension Order and Notice, or less. 

7. Upon review of the direct testimony filed by MAWC, Public Counsel has identified at least a dozen issues that must be addressed by the 5 or 6 staff members available to work on this case.  Although preliminary discovery is ongoing, none of the data requests submitted are yet due, and none have been answered as of this date.  If there are any disputes about whether information requested will be provided, or if there are delays in complying with the DR’s, extra time will be needed to prepare testimony.  

8. Public Counsel’s budget for the coming fiscal year has been significantly reduced.  Therefore, it is unlikely that Public Counsel will be able to retain services of outside consultants in this case.  In addition, because the office employs only 3 accountants, 1 financial analyst and 3 economists, and these staff members must work not only on this case but all other cases which come through the office, the exceedingly short hearing schedule proposed in the Suspension Order and Notice will adversely affect Public Counsel’s ethical and statutory obligation to zealously and competently represent the interests of consumers in this matter.

CONCLUSION

Public Counsel respectfully requests that the Commission vacate the current procedural schedule which sets the beginning of the evidentiary hearing in this case for September 29, and allow the parties to draft a procedural schedule which will set this matter for evidentiary hearing after the parties have had sufficient time to conduct the discovery necessary to provide the Commission with full and accurate information on all factors relevant to setting appropriate rates in this case.  This request is made with the understanding that the evidentiary hearing must be set early enough to allow the Commission sufficient time to meaningfully consider the evidence and arguments in this case and still issue its Report and Order on or before April 6, 2004.


WHEREFORE, Public Counsel requests that the current evidentiary hearing dates be vacated and the parties instructed as the early pre-hearing conference to propose a procedure schedule in keeping with the timelines set forth in this motion.
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