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BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

PETITION OF SOCKET TELECOM, LLC 
)
FOR COMPULSORY ARBITRATION OF 
)

INTERCONNECTION AGREEMENTS WITH
)
CASE NO. TO-2006-0299

CENTURYTEL OF
MISSOURI, LLC AND
)

SPECTRA COMMUNICATIONS, LLC

)

PURSUANT TO SECTION 252(b)(1) OF THE
)

TELECOMMUNICATIONS ACT OF 1996 
)

COMMENTS OF SOCKET TELECOM, LLC 

ON THE ARBITRATOR’S FINAL REPORT

COMES NOW Socket Telecom, LLC (“Socket”) and files its Comments on the Arbitrator’s Final Report in this arbitration proceeding with CenturyTel of Missouri, LLC (“CenturyTel - Missouri”) and Spectra Communications Group, LLC d/b/a CenturyTel (“CenturyTel – Spectra”), both of which are wholly owned subsidiaries of CenturyTel, Inc.,  and are collectively referred to herein as “CenturyTel.”  Socket’s Comments address the issues in the order they were addressed in the Final Arbitrator’s Report.

INTRODUCTION

Socket’s Comments address issues where Socket requests the Commission reconsider and reverse the decision in the Arbitrator’s Final Report, issues where Socket seeks clarification of specific portions of certain decisions, and the issues raised by the Arbitrator’s order that CenturyTel revise and restate its cost studies pertaining to recurring rates for DS1 and DS3 UNE Loops.


Socket commends Judge Jones and the members of the Arbitration Advisory Staff for their work in addressing numerous disputed issues in a timely manner.  Socket is seeking Commission review of thirteen (13) decisions, although there are many more issues where the outcome was not favorable to Socket.
  As detailed in Socket’s Comments, Socket seeks clarification where it is not clear exactly what outcome was contemplated by the Report.  As to the issues where Socket seeks reversal, Socket’s concerns are generally of three types.


First, on issues related to UNE rates – particularly the DS1 and DS3 Loop rates that are essential to Socket’s competitive offerings to small and medium size business customers – Socket is extremely troubled by CenturyTel’s approach to the “rerun” of its cost studies ordered by the Arbitrator’s Final Report.  As detailed herein, Socket’s analysis demonstrates that CenturyTel’s “compliance” cost study filings both do not comply with the Arbitrator’s order and include new errors.  Socket has attached its own rerun of the CenturyTel studies that does comply with the Arbitrator’s order as to DS1 rates, and presents an alternative approach to establishing DS3 rates that more accurately reflects realistic costs of fiber cable.
  Socket fully describes its rerun of the cost studies in the section of these Comments regarding “Article VII(A) – UNE Pricing.”


Socket is also concerned that the Arbitrator’s Final Award did not address the issue of nonrecurring charges (“NRCs”) for UNEs.  As detailed in Socket’s testimony and post-hearing brief, the evidence supports Socket’s NRC proposals, and Socket urges the Commission to incorporate a decision on NRCs in its final Order in this case.


Second, there were many legal and policy issues disputed by CenturyTel in this case that were fully litigated and considered by the Commission last year in the comprehensive M2A Successor Arbitration, Case No. TO-2005-04336.
  On several issues in this case, the Arbitrator’s Final Report notes that the issue already had been decided in the M2A Successor Arbitration, and relies on that Commission precedent to resolve the issue.
  On other issues that were similarly settled in last year’s M2A-related litigation, however, the Arbitrator appears to disregard Commission precedent and reach new legal or policy decisions without explaining the departure from the Commission’s prior rulings.  On one issue, as described herein, the Arbitrator’s decision even departs from the litigation position the Commission has taken in the federal court appeal of Case No. TO-2005-0336.  Socket urges that the Commission remain consistent with its precedent – which forms the basis for numerous interconnection arrangements in Missouri – when it rules on issues previously (and recently) litigated.


Third, Socket seeks reversal where the decision reached in the Arbitrator’s Final Report is not supported by credible record evidence.  While Socket understands the desire to craft creative solutions to the Parties’ disputes, those solutions must have factual support to avoid causing unanticipated administrative or operational problems.  Similarly, when the Arbitrator relies on Commission Rules for guidance, the interpretation of those Rules must be accurate and clear to avoid future problems or disputes.

Socket understands that many of the Arbitrator’s decisions required judgment calls where both parties presented extensive legal and factual arguments.  Moreover, given the schedule necessary to process this arbitration in a timely manner, Socket limits its requests for changes in the decisions in the Arbitrator’s Final Report to those of the most critical importance.  Socket appreciates the Commission’s consideration of its Comments.

I.
ARTICLE II – DEFINITIONS 
Article II, Issue No. 34 – Which party’s definition for Dedicated Transport is appropriate?


Socket proposed a definition of “Dedicated Transport” to be used in the interconnection agreement that would allow it to obtain, as UNEs, dedicated interoffice transport circuits between two wire centers operated by CenturyTel whether or not those two wire centers are located solely in Spectra’s territory or solely in CenturyTel-Missouri’s territory or whether one central office is located in Spectra’s territory and the other is located in CenturyTel’s territory.
  CenturyTel’s proposed language, which was endorsed in the Arbitrator’s Final Report, would prevent Socket from obtaining dedicated interoffice transport circuits between a central office located in CenturyTel territory and a central office located in Spectra’s territory. As the Commission is aware, CenturyTel provides telecommunications services as an incumbent LEC through two entities in Missouri – “CenturyTel of Missouri, LLC” and “Spectra Communications Group d/b/a CenturyTel.”  These two entities exist because CenturyTel acquired them in two separate transactions from GTE (now Verizon).  But the two ILEC entities are fully integrated, managed jointly, operate under the same name, market their services with the same CenturyTel brand name, and operate within the same LATA.  For example, when Socket submits orders it does not submit separate orders for UNEs in Spectra’s territory and for UNEs in CenturyTel-Missouri’s territory, and both companies bill Socket under the CenturyTel name.
  CenturyTel would have to take affirmative steps to modify its current systems in order to change this operational reality.
  

Without the contract language requested by Socket, CenturyTel’s corporate organizational structure would thwart Socket’s ability to obtain and use UNE loop-transport combinations – the Enhanced Extended Links (“EELs”) that Socket testified are critical to its plans to serve small and medium-size businesses.
  The evidence showed that there are customers in fifty-four (54) Spectra central offices that Socket cannot serve without going through a CenturyTel-Missouri tandem switch.  The only connection the 54 Spectra central offices have to the telephone network is to a CenturyTel-Missouri facility.  Therefore, if Socket sought to provide a service to a customer now served by one of those Spectra central offices, Socket would need to obtain transport between the CenturyTel-Missouri tandem switch and the Spectra central office.  If CenturyTel structured its operations so that both of the CenturyTel properties were operating under the same corporate name, there would be no question that Socket could obtain UNE dedicated transport between the two locations at the prices set forth in the interconnection agreement.  Because CenturyTel has chosen to organize its operations differently, it argues that UNE transport need not be provided because UNE transport need only be offered between the switches of a single ILEC.


If CenturyTel is permitted to refuse UNE transport under this reasoning, it would force Socket to pay dramatically more expensive special access rates to reach the same Spectra central offices.  (Those much higher payments would, of course, be made to the same CenturyTel/Spectra ILECs that seek to deny access to UNEs.)  As Socket witnesses testified, this would result in the Spectra end offices that directly subtend the CenturyTel-Missouri tandem being “written off” from having competitive alternatives because these Spectra end offices do not have direct connection to other Spectra end offices.
  As CenturyTel’s witness Mr. Busbee acknowledged, if UNE transport is not available between a Spectra end office and the CenturyTel-Missouri tandem it subtends, Socket could only serve customers out of the Spectra end office by obtaining special access (ordered from both ILECs) or by obtaining a facility from a third-party provider.


CenturyTel’s testimony does not refute Socket’s observations regarding the management and operations of these two affiliated ILECs.  Indeed, Mr. Busbee testified that Spectra and Century-Tel Missouri “use a single ordering system and share administrative resources.”
  What CenturyTel argues, instead, is that the FCC’s definitions require that dedicated transport be provided only between wire centers and switches owned by the same ILEC.


On this legal issue concerning interpretation of the FCC’s Rules, the Arbitrator’s Report focuses on the part of the FCC’s Rules emphasized by CenturyTel, but neglects the terms of the FCC’s definition of “dedicated transport.”  The Arbitrator states that the FCC Rule “defining dedicated transport discusses ‘one’ of an ILECs’ wire centers and ‘another of the’ ILEC’s wire centers or switches.”
  These references to “one” ILEC convinced the Arbitrator that the FCC intended dedicated transport to be transport only between two of a single ILEC’s wire centers.


The Arbitrator’s reference is to the FCC Rule at 47 C.F.R. § 51.309(e), which describes the conditions under which dedicated transport is offered by ILECs.  The actual definition of “dedicated transport,” which is not quoted in the Arbitrator’s Final Report, is at subpart (e) of the FCC’s Rule.  The definition provides:
(1) Definition.  For purposes of this section, dedicated transport includes incumbent LEC transmission facilities between wire centers or switches owned by incumbent LECs, or between wire centers or switches owned by incumbent LECs and switches owned by requesting telecommunications carriers, including, but not limited to, DS1-, DS3-, and OCn-capacity level services, as well as dark fiber, dedicated to a particular customer or carrier.

(emphasis supplied)  Thus, UNE dedicated transport includes transport circuits between ILEC and CLEC wire centers or switches; it is not defined as transport between a single ILEC’s wire centers or switches.  And, the next section of the Rule – Section 51.319(e)(2)—in which the FCC establishes the ILECs’ unbundling obligations with respect to entrance facilities states that “[a]n incumbent LEC is not obligated to provide a requesting carrier with unbundled access to dedicated transport that does not connect a pair of incumbent LEC wire centers.”  This section of the Rule notably does not say that an ILEC need not provide dedicated transport that does not connect a pair of its wire centers.  


Moreover, the paragraph of the FCC’s Triennial Review Order quoted by the Arbitrator on this issue states that UNE dedicated transport “includes only those transmission facilities within an incumbent LEC’s transport network, that is, the transmission facilities between incumbent LEC switches.”
  The Spectra central offices that are connected only to CenturyTel tandem switches incorporate transport to and from CenturyTel as part of their transport network; if they did not, the Spectra central offices would be stranded without connections to the network.  This provision of the TRO does not preclude or even address the contract provisions Socket seeks here.


The Arbitrator’s Report focused on the portion of the FCC’s Rule that describes a transport “route” as being a transmission path between “an” ILEC switch and “the” ILEC’s switches, with the inference that only one ILEC may be on a single transport route.
  This sentence should not be read to trump the FCC’s specific definition of “dedicated transport,” which, as discussed above, does not mandate that two ILEC switches may be connected by UNE dedicated transport.  That would both give the FCC’s definition an overly narrow reading and, in this case, permit corporate nomenclature to trump the substance of the real world relationship between CenturyTel and Spectra.
II.
ARTICLE V - INTERCONNECTION AND TRANSPORT

AND TERMINATION OF TRAFFIC
Article V, Issue No. 5(A), Section 2.4 – What methods and procedures should be included in the interconnection agreement to ensure interconnection arrangements are established and augmented efficiently?
The dispute on this issue relates to specific provisions within the Parties’ contract language proposals, and Socket’s request for reversal of the Arbitrator’s decision pertains only to a portion of the decision in the Report.

Socket proposed the following language for Article V, Section 2.4:
2.4 In the event that CenturyTel asserts that it does not have the capacity to support an Interconnection Arrangement requested by Socket, CenturyTel shall provide a detailed explanation of the reason such capacity does not exist, identify any capacity that CenturyTel is reserving for its own use, and submit a construction plan for setting forth the timeline for adding the additional capacity. CenturyTel shall submit this plan to Socket and to the Manager of the Telecommunications Department of the Missouri Public Service Commission. 

CenturyTel proposed the following language for Section 2.4: 
2.4 In the event that CenturyTel does not have the capacity to support an Interconnection Arrangement requested by Socket, CenturyTel shall provide a detailed explanation of the reason such capacity does not exist. Should Socket wish CenturyTel to construct capacity to meet Socket’s needs, CenturyTel and Socket shall work together to establish a construction plan and Socket shall bear all costs associated with engineering and constructing such capacity.
The Arbitrator’s Final Report found CenturyTel’s language acceptable “because it states that the parties shall work together to construct capacity to meet Socket’s needs.”
 Socket does not appeal the Arbitrator’s decision with respect to the provision of CenturyTel’s construction plan to the Manager of the Commission’s Telecommunications Department, but it does request that the Commission reject part of CenturyTel’s language because it conflicts with another decision in the Final Arbitrator’s Report.
 

With respect to nonrecurring costs associated with the expansion of facilities so that CenturyTel can provide UNEs to Socket, the Arbitrator determined that CenturyTel’s language “inappropriately assigns all costs to Socket.”
 The Arbitrator referenced the Commission’s finding in TO-2001-455, in which it stated that “for the nonrecurring costs of constructing the interconnection, a 50/50 split is most equitable because both parties, and their customers, will benefit from the interconnection.” In this instance, both CenturyTel and Socket, and their customers, will benefit from the construction of interconnection facilities.
 The CenturyTel language approved by the Arbitrator, however, improperly assigns all costs to Socket. The Commission should reject the language that assigns all costs to Socket and require Socket and CenturyTel to share equally the costs associated with additional construction of additional capacity to support an Interconnection Arrangement. 

Article V, Issue No. 7 – Which party’s contract language should be adopted regarding network interconnection provisions, including but not limited to, point of interconnection requirements, methods of interconnection, and use of the third party facilities?

The issue of when CLECs like Socket will be required to invest in additional “Points of Interconnection” (“POIs”) has been a hotly disputed legal issue for several years in the telecommunications industry.  It is, however, a settled issue.  In fact, the Commission addressed the issue just last year in the M2A Successor Arbitrations.  Like CenturyTel, SBC asserted that CLECs should be forced to invest in an additional POI when traffic reached a particular threshold.
  The Commission affirmed the CLEC’s ability to interconnect at a single POI in each LATA, rejecting SBC Missouri’s proposal for a POI traffic threshold.  The Commission held that establishment of an additional POI in a LATA could be required by the ILEC only “when it can establish that the CLEC’s use of a single POI is no longer technically feasible.”
 The Commission determined that “[a] CLEC may designate a single POI per LATA, . . . subject to SBC Missouri’s refusal by establishing that the choice of POI location or method of interconnection . . . is technically infeasible.”

The Commission’s decision last year is consistent with the decisions of the FCC and the Courts over the last ten years.  Since the issuance of the 1996 Local Competition Order, the FCC has consistently held that ILECs cannot force CLECs to establish more than one POI in a LATA.  The FCC has stated that “Section 251, and our implementation rules, require an incumbent LEC to allow a competitive LEC to interconnect at any technically feasible point. This means that a competitive LEC has the option to connect at only one technically feasible point in each LATA.”
  The FCC’s Wireline Competition Bureau reinforced this point in the Virginia Arbitration Order issued in 2002: “Under the Commission’s rules, competitive LECs may request interconnection at any technically feasible point. This includes the right to request a single point of interconnection in a LATA.”
  The FCC staff also decided that ILECs may not impose charges for delivering local traffic to a POI that happens to be outside a particular ILEC calling area.
 

In addition, a U.S. District Court, and then the U.S. Court of Appeals for the Fifth Circuit, made clear that CLECs may choose as few as one point of interconnection per LATA and that each party is obligated to transport its originating traffic to the POI.  In its decision, the District Court found that: 

[The CLEC] has the statutory right under the Act to select the location of a technically feasible point of interconnection, and that the regulations of the Federal Communications Commission (‘FCC”), including in particular 47 C.F.R. § 51-703(b) prohibits [the ILEC] from imposing charges for delivering its “local” traffic originating on its network to the point of interconnection selected by [CLEC] even when that point is outside of a local calling area of [the ILEC].


In the Arbitrator’s Final Report, the Arbitrator appears to recognize the settled legal principles applicable to the POI issue.  The Report states:  “CenturyTel has a duty to allow Socket to interconnect at any technically feasible point within CenturyTel’s network.  The Arbitrator finds Socket is entitled to interconnect its network with CenturyTel’s network at a minimum of one Point of Interconnection per LATA.”
  The Report goes on, however, to establish rules that permit CenturyTel to force Socket to invest in additional POIs under enumerated conditions.


Socket is sympathetic to the Arbitrator’s attempt to craft a “compromise” between the positions of the Parties on this issue, but must strongly object to the outcome reflected in the Report.  CenturyTel had demanded that Socket establish a new POI when traffic reached the extremely low threshold of a DS1 level.  CenturyTel’s demand is not permitted by the FCC’s Rules, which provide, as discussed above, that a CLEC may choose to have no more than one POI per LATA.  In an attempt to compromise, however, Socket suggested a traffic threshold for establishing a new POI.  Socket proposed this traffic threshold so that it would be clear when Socket would be required to establish an additional POI
 and to avoid future disputes regarding establishing additional POIs.
   In its interconnection agreement with SBC, Socket accepted a POI threshold that requires a new POI to be established when traffic reaches an OC12 level (a dramatically higher level than the DS1 suggested by CenturyTel).
  In negotiations and at hearing, Socket offered to establish a new POI when traffic reaches an OC3 level.
    The Arbitrator’s decision rejected both Parties’ proposals, and created a novel threshold for establishing a new POI:

Socket will establish an additional POI in an exchange or pay for additional trunks to handle traffic to an exchange at such time as there is an increase in traffic to that exchange that is not attributable to CenturyTel but is deemed to be local interconnection traffic or information access traffic under this agreement. … Such increase will be measured as of the traffic on the operational date of the POI.  If the additional POI(s) will be established within 90 days of notification that such threshold has been met, the threshold percentage will be a 12 percent increase in local traffic.  If the additional POI(s) will be established with 120 days of notification that such threshold has been met, the threshold percentage will be a 10 percent increase in local traffic.


The Arbitrator’s new proposal raises several legal and operational/technical problems.  First, there is absolutely no record evidence supporting the thresholds based on increased traffic volume that are the linchpin of the decision in the Report.  Neither the Commission nor Socket has any way of evaluating the reasonableness of the 10% and 12% thresholds because there are no facts on the record that reference them.  Socket certainly has had no opportunity to test the factual validity of using these thresholds for determinations of when Socket must invest in new POIs.  The decision is thus legally deficient as a matter of due process and should be reversed on that ground alone.


Second, as discussed above, the requirement that Socket must construct new POIs based on these thresholds is directly contrary to the Commission precedent, FCC Rules, FCC arbitration decisions, and federal court decisions discussed above.  The same issues presented in this case were exhaustively addressed in the M2A Successor Arbitration last year, and the record in this case provides no basis for the Commission to reverse course in a way that directly violates the governing legal standards.


Third, the proposal presents several operational problems and provides Socket no way to independently verify CenturyTel’s traffic measurements.  Clearly, the decision in the Report will require CenturyTel to begin measuring all local interconnection traffic and information access traffic from the POI to each exchange as of the date that a POI between Socket and CenturyTel becomes operational.  The traffic measurements must be broken down into two categories: traffic “attributable to CenturyTel” and traffic “not attributable to CenturyTel.”  The traffic measurements from each exchange must be done on an ongoing basis, and CenturyTel must share that information with Socket.  


Even if CenturyTel has the personnel and technical capacity in place to conduct these measurements,
 Socket has no way to independently verify them.  All the traffic being measured will be traffic terminating in CenturyTel exchanges; Socket does not have any way to conduct measures that verify what CenturyTel is reporting.  Moreover, this system gives Socket no way to effectively plan or budget its facilities deployment: the establishment of POIs or additional trunks will be determined by CenturyTel’s traffic measurements rather than by Socket’s customers’ needs.


Fourth, the categories of traffic that could lead to Socket being forced to invest in additional POIs include traffic “not attributable to CenturyTel” that may also be not attributable to Socket.  The increase in minutes that is the basis for the proposed POI criteria measures traffic generated by all sources.  Therefore, if there is another competitive provider in the exchange that causes an increase in traffic, that carrier’s increase in traffic could force Socket to be forced to establish additional POIs – even if Socket itself had not experienced traffic growth in the exchange.  As Mr. Cadieux of NuVox Communications testified at hearing, many of CenturyTel’s exchanges are experiencing significant population and business growth, and are becoming increasingly attractive to competitors other than Socket.


Fifth, the POI criteria do not account for changes in the character of traffic that could affect the required calculations.  For example, in Case No. TO-2005-0141,
 CenturyTel agreed to add additional exchanges to the St. Louis MCA.  This will cause certain traffic to be classified as local that was formerly classified as IntraLATA toll.  For example, a call by an SBC Missouri customer in the St. Louis Metropolitan Exchange to a Warrenton MCA subscriber will now be local.  Prior to this change, the call would have been rated as IntraLATA toll.   This change would obviously increase the amount of local traffic flowing to Warrenton.  Even though this change has nothing to do with Socket, it would increase the traffic “not attributable to CenturyTel” and could cause Socket to be required to establish a POI in Warrenton.  


Similarly, the POI criteria in the Report would be affected by increases in Traffic due to population growth, without any offset to account for such growth.   The evidence showed that CenturyTel’s exchanges are in some of the fastest growing areas in Missouri (e.g., Branson and St. Charles County areas).  Increases in population will lead to an increase in traffic for CenturyTel, Socket, and others serving the growing area.  The way the POI criteria are structured, population increases could result in non-CenturyTel traffic increasing, but not due to Socket causing undue burdens on CenturyTel’s facilities.  Moreover, CenturyTel may be adding facilities to meet the new demand, but CenturyTel’s new facilities would not be reflected in the POI calculation. 


Sixth, the POI proposal provides for no minimum amount of traffic, so extremely small exchanges would be disproportionately affected.  CenturyTel contended at hearing that some of its exchanges are extremely small.   If there are less than 10 T-1s between the POI and a particular exchange, a 10% increase in traffic would be less than a T-1.  That increase would constitute an increase in traffic at or below the DS1 level.  The Arbitrator’s Final Report specifically rejected CenturyTel’s DS1 threshold for establishing additional POIs, but the POI criteria could easily resurrect that unreasonable limitation in small exchanges.  


Finally, the decision will most likely lead to disputes immediately.  For example, it is each party’s legal responsibility to carry the traffic originated by its customers to the POI of the carrier who will terminate that traffic.  The traffic originated by CenturyTel customers, for example, is traffic “attributable to CenturyTel.”  In its testimony, however, CenturyTel claims that it believes ISP-bound traffic terminated by Socket should be considered Socket’s traffic rather than CenturyTel’s (even though CenturyTel customers originate the calls).
  Based on this position, one would expect CenturyTel to argue that all ISP-Bound (and perhaps all Information Access traffic) terminated by Socket for CenturyTel customers is traffic “not attributable to CenturyTel.”  Further, CenturyTel’s position would justify CenturyTel identifying all traffic terminating to ISPs not served by CenturyTel as traffic “not attributable to CenturyTel.”  This would serve to increase the “not attributable to CenturyTel” traffic that leads to Socket being forced to shoulder additional costs.  


The numerous practical problems inherent in the POI criteria proposal, as well as its legal infirmities and lack of evidentiary support, all support reversal of this decision.  Socket suggests two alternatives.  First, the Commission could direct the Parties to create language that permits CenturyTel to require an additional POI in a LATA when it can establish that the Socket’s use of a single POI is no longer technically feasible.  This approach would be consistent with the decision in the Final Arbitrator’s Report in recent M2A Successor Arbitration.
  It is also consistent with the Commission’s supporting rationale in the M2A Successor Arbitrations finding that Charter’s language regarding the use of an OC12 threshold for establishing additional POIs should be included in the final ICA.


Second, the Commission could adopt a clearly defined threshold for when CenturyTel may require a new POI.  Given the OC12 threshold approved in the M2A Successor Arbitrations, Socket believes its OC3 proposal is reasonable, but is willing to agree to a lower threshold in order to resolve the Parties’ dispute.  Socket has proposed to CenturyTel that the threshold be at the DS3 level of traffic, i.e., CenturyTel may require Socket to establish an additional POI when its traffic exceeds a DS3 level from an existing POI.  A DS3 threshold is substantially lower than the threshold approved in the M2A Successor Arbitration, and is also much lower than the OC3 threshold originally proposed by Socket.
  Given the recognition in the Arbitrator’s Final Report that a DS1 threshold is unreasonably low, and the Arbitrator’s concerns about the threshold originally proposed by Socket, the DS3 solution would equitably and efficiently resolve this dispute in a way that diminishes the prospects of future disputes.

Article V, Issue No. 14 – Should the agreement contain definitive trunking requirements? If so, what trunking requirements should the agreement contain?
Socket proposed language that sets forth detailed trunking requirements for the Parties to follow when establishing an interconnection arrangement.  Socket’s proposed language addressed the necessary trunking to carry all types of traffic, including IXC-carried meet point traffic. CenturyTel proposed language that is largely convoluted and ambiguous.  For example, CenturyTel’s proposed language sets forth such things a requirement that, “Socket and CenturyTel shall, where applicable, make reciprocally available, by mutual agreement, the required trunk groups to handle different traffic types.”
  The only definitive statement set forth in CenturyTel’s proposed is: “CenturyTel requires separate trunk groups from Socket to originate and terminate Non-Local Traffic calls and to provide Switched Access Services to IXCs.”  

The Final Arbitrator’s Report incorrectly states that 4 CSR 240 29.050 outlines the requirements for establishing trunking and ruled that CenturyTel’s language is most consistent with that Commission Rule.  Socket requests that the Commission reverse the Arbitrator’s Final Report on this issue because its rationale is erroneous and CenturyTel’s ambiguous language likely will lead to disputes between Socket and CenturyTel that will delay Socket’s market entry into additional CenturyTel service territories.  

The Commission’s rules address the instance when a terminating LEC subtends another LEC’s tandem switch.
  The rules give the terminating carrier the discretion to elect to establish separate trunk groups for IXC traffic or meet point traffic and for LEC-to-LEC traffic.
  In the relationship between Socket and CenturyTel that is addressed by this Rule, Socket is the terminating carrier and CenturyTel is the tandem owner.  Thus, as addressed in the Commission’s Rules, it is Socket’s discretion as the terminating carrier to elect separate trunks.  CenturyTel’s proposed contract language in entirely inconsistent with the Rule when it states: “CenturyTel requires separate trunk groups.”
  Under the Commission’s rules, Socket is authorized to make the determination of whether to establish separate trunk groups, not CenturyTel.   The Arbitrator’s Final Report undermines the Commission’s Rule when it improperly approves CenturyTel’s language requiring separate trunks. 

Moreover, Socket’s contract language and this arbitration issue address trunking arrangements for the exchange of traffic beyond that contemplated by 4 CSR 240 29.050, such as the exchange of Local Interconnection Traffic when Socket begins to offer service in a Local Calling Area (“LCA”).  Socket believes it is critical to have trunking requirements defined and set forth in this agreement.  CenturyTel’s proposed language fails to set forth specific requirements, it is nearly incomprehensible, and it leaves the details of establishing an interconnection arrangement to be dealt with at another point in time.
  This vague and unspecific language likely will lead to disputes and delays when Socket seeks to interconnect with CenturyTel.  Socket, however, seeks to avoid this situation and proposed language to make interconnecting with CenturyTel proceed as smoothly as possible.
  The Commission should approve Socket’s proposed language because it adds specificity to the agreement, it minimizes the opportunities for disagreement in the future, and it is entirely consistent with 4 CSR 240 29.050.

Article V, Issue No. 20 – Should this Article recognize that terminating carriers may rely on terminating records for billing the originating carrier?


On this issue, Socket proposed language intended to clarify how calls are to be rated for purposes of intercarrier compensation.  CenturyTel proposed no competing language, but the Arbitrator found Socket’s language “unnecessary” because of his view that the issue was addressed in Chapter 29 of the Commission’s Rules (the “records exchange” rule).




Socket proposed the following language: “The terminating carrier will use the originating and terminating caller identification numbers or Automatic Number Identification as defined in 4 CSR 240 29.020(4) to define the jurisdiction of the call.”  This language addresses an important issue that is not covered by the Chapter 29 rules: the way in which calls will be jurisdictionally rated by interconnected LECs.


The Chapter 29 Rules generally provide that calls carried between interconnected LECs will be rated based upon the originating and terminating numbers.  All carriers that originate or transit traffic on interconnected networks are required to deliver the originating caller identification information to the other carrier, so that information should be available to the carriers terminating the calls (see generally 4 CSR 240-29.040).  The Chapter 29 Rules also provide that a terminating carrier may use its own recordings to generate billing invoices (See 4 CSR 240-29.080).  These recordings are made by the terminating carrier’s switching equipment, and will be based upon the originating and terminating caller identification information exchanged between the interconnected carriers’ switching equipment.


Chapter 29 does not, however, definitively state how calls will be rated by the carriers once they are in possession of the originating and terminating caller identification information.  For example, Chapter 29.040 is titled, “Identification of Originating Carrier for Traffic Transmitted over the LEC-to-LEC Network” and nothing in this section appears to directly state how calls are to be rated.  Likewise, 4 CSR 240-29.080 is titled, “Use of Terminating Record Creation for LEC-to-LEC Telecommunications Traffic” but, again, this section does not directly state how calls will be rated.  

In addition, Chapter 29 does not impose rules on billing for meet point or Feature Group D traffic and, therefore, does not cover call rating for this type of traffic.
  Since these types of traffic may be exchanged between Socket and CenturyTel pursuant to the interconnection agreement, Socket proposed that specific language be in place to address the rating of such calls.


Socket’s proposed language is necessary to fill in a gap on an issue not specifically governed by the Chapter 29 Rules.  Notably, the Arbitrator did not find that Socket’s language is inconsistent with the Commission’s Rules, and for the reasons stated above, Socket urges that the language be incorporated to avoid future disputes on call rating issues that are not resolved by Chapter 29.  The Socket language does nothing more than memorialize what is already industry practice regarding call rating.  


Socket’s proposed language recognizes that throughout the industry, the jurisdiction of a call is determined by the originating and terminating NPA-NXX or Automatic Number Identification (“ANI”) as that term is used in the PSC’s Enhanced Records Exchange Rule.  As the FCC explained in its 2005 Notice of Proposed Rulemaking on intercarrier compensation issues:
It is standard industry practice for telecommunications carriers to compare the NPA/NXX codes of the calling and called party to determine the proper rating of a call.  As a general matter, a call is rated as local if the called number is assigned to a rate center within the local calling area of the originating rate center.  If the called number is assigned to a rate center outside the local calling area of the originating rate center, it is rated as a toll call.  These local calling areas are established or approved by state commissions.

The FCC cited to its 2003 decision in the Starpower Communications
 case to support the proposition that calls are typically rated based on NPA/NXX codes.  


CenturyTel’s testimony opposes Socket’s language, but does not contest that calls are typically rated in the way the FCC describes.  Moreover, CenturyTel does not identify what method of rating calls it would put in place instead of examining the NPA/NXX codes of the calling and called parties.  Because of the potential disputes that may arise if the interconnection agreement does not resolve the call rating issue, this is a situation where, as the Arbitrator stated when selecting CenturyTel’s proposed language on a related issue, “[a]s much information as possible should be included in an interconnection agreement dictating the interactions and operations between the parties.”
 The interconnection agreement should dictate how calls exchanged between the parties are rated in order to avoid future disputes.  For these reason, Socket requests the Commission reverse the Arbitrator’s Final Report on Article V, Issue 20 and include Socket’s proposed language in Section 12.3.3.
Article V, Issue No. 24 – In the event one carrier is unable to provide meet-point billing data, should that carrier be held liable for the amount of unbillable charges?
CenturyTel proposed no language on this issue. Socket uses meet point billing data to bill third party interexchange carriers that terminate traffic to Socket through CenturyTel’s access tandems
 and proposed to continue language in the parties’ current agreement that requires a party that fails to provide meet point billing data to the other party to be liable for the amount of unbillable charges resulting from their failure to provide the data upon which the other party must rely to bill third parties.
  Specifically, Section 1.3.18 proposed by Socket states:
1.3.1.8 If Meet-Point Billing Data is not processed and delivered by either CenturyTel or Socket within 30 days of the call date and, in turn, a Party is unable to bill the IXC for the appropriate charges, the Party who failed to deliver the data will be held liable for the amount of unbillable charges.

The Arbitrator rejected Socket’s proposed language, stating that, “Chapter 29 of the Commission’s Rules specifically identify actions to be taken when traffic data is not processed or delivered.”
  The Arbitrator’s rejection of Socket’s proposed language was erroneous because Chapter 29 specifically excludes meet-point traffic from the Rule and thus does not identify any action to be taken when meet-point billing data is not processed or delivered.
  For this reason, the Commission should reverse the Arbitrator’s decision on this issue. 

The Commission’s Rules define Meet Point Billing (“MPB”) as a “billing arrangement used to bill the switched access customer when Feature Group B or D services are ordered and jointly be provided by two (2) or more local exchange carriers, as described in the Multiple Exchange Carrier Access Billing (MECAB) industry document.
 The Commission’s Rules define Feature Group D Protocol as “an interexchange switching arrangement, available from incumbent local exchange carriers in an equal access environment, which offers trunk-side connections access in wireline telecommunications by dialing one plus (1+) the telephone number.  FGD protocol utilizes interexchange carrier point-of-presence trunking arrangement for both call origination and call termination.”
  Elsewhere in the agreement, the Parties have agreed upon a definition of meet point billing that specifically recognizes that meet point billing is an “arrangement whereby two LECs jointly provide a switched access service to an IXC.”
  
Rather than addressing meet point billing data, which is the subject matter of this arbitrated issue, Chapter 29 of the Commission’s Rules addresses traffic on the LEC-to-LEC Network.  Chapter 29 defines LEC-to-LEC Traffic as, “that traffic occurring over the LEC-to-LEC network.  LEC-to-LEC traffic does not traverse through an interexchange carrier’s point of presence.”
  Thus, Chapter 29 specifically excludes the category of traffic that Socket’s language addresses, which is traffic that is carried and terminated by IXCs to Socket’s end-users.  Likewise, the sections of Chapter 29 that address “actions to be taken when traffic data is not process or delivered” only address LEC-to-LEC traffic and do not apply to Socket’s proposed language, which addresses meet-point traffic.
The Commission also should consider Socket’s situation and past experience with CenturyTel.  Socket is dependent upon the transit provider to create and process call records.  In this case, the tandem owner is its main competitor, CenturyTel.
  Socket witness Mr. Kohly testified that, as Socket’s competitor, CenturyTel has no incentive to create and process the necessary call records because each day that CenturyTel does not deliver on its obligations as a tandem-owner, Socket is deprived of revenue.
  
Socket’s proposed language is in the Parties’ current agreement and Socket has relied upon this provision to bill terminating access during the eighteen months CenturyTel has been attempting to properly to generate call records for Socket.
  It is only this language in the current agreement that has permitted Socket to bill terminating switched access for last eighteen months.  

No CLEC competitor can be expected to compete in the local market place if the tandem owner, who also is its main competitor, repeatedly and consistently fails to provide the call records that it is obligated to provided.  Ironically, if Socket were to somehow able to avail itself of the Chapter 29 Rules (which do not apply to the meet point traffic in question) and seek to block to all IXC-carried traffic terminating to Socket’s customers, CenturyTel could benefit even more because Socket likely would not be able to compete in the marketplace if switching to Socket meant end-users would receive no long distance calls carrier by third party interexchange carriers.  

The Commission should reverse the Arbitrator’s decision on this matter because the Commission’s rules do not apply to the traffic in question, because the language is in the parties’ current agreement, and because allowing CenturyTel to avoid responsibility for its failure to provide data to Socket is likely to harm both Socket and Missouri consumers.
Article V, Issue No. 31 – Should Socket’s proposed language regarding the exchange of enhanced/information service traffic be included in the agreement?


Socket’s proposed language regarding exchange of enhanced/information services traffic is the same language the Commission approved last year in Case No. TO-2005-0336 (the M2A Arbitration) and which the Commission currently is defending in federal court against a pending appeal of that decision taken by AT&T (SBC Missouri).  Socket urges that the Commission reconsider the Arbitrator’s decision here, which is inconsistent with the Commission’s prior decision as well as its litigation position in federal court.  


The language proposed by Socket addresses an important issue: the intercarrier compensation for traffic including Voice Over Internet Protocol (“VOIP”) and other Information Access Traffic.  In the decision on Article II issues, the Arbitrator approved, with one revision, Socket’s proposed definition of “Information Access Traffic.”
  When faced with the question of how such traffic should be treated for intercarrier compensation purposes in Article V of the interconnection agreement, however, the Arbitrator stated:

This issue has been addressed in previous sections of this Article.  Socket’s language will not be accepted by the Arbitrator as it conflicts with these previous determinations and previously offered language.

No other basis for the Arbitrator’s determination was included in the Arbitrator’s Final Report.


Socket respectfully suggests that this determination should be reversed for two reasons.  First, it is not clear which other Article V decisions address the Information Access Traffic compensation issue identified by Socket.  Unfortunately, the sparse rationale presented forces Socket to speculate as to the Arbitrator’s intentions.  The Arbitrator held with reference to Article V proposals regarding language for traffic governed by interLATA or intraLATA tariffs that such proposed contract language is “not necessary” because it “references non-local traffic not subject to an interconnection agreement.”
  In those cases, however, parties could simply refer to a tariff governing the traffic to determine the compensation system that applies to the traffic.  


In the case of Information Access Traffic, there is no tariff that governs the traffic in the same way and, more importantly, the Socket proposal assists the parties in determining what types of Information Access Traffic are subject to local interconnection rules and compensation.  The Socket proposed language focuses on IP-PSTN traffic that has undergone a “net protocol conversion.”  This protocol conversion qualifies the traffic as “enhanced services traffic,” which the FCC has long exempted from being subject to access charges.
  Since such traffic is not subject to access charges, it is important for the interconnection agreement to make clear that it qualifies for reciprocal compensation, at least in the circumstances detailed in Socket’s proposed language.

  
Without the Socket language, the parties are left without guidance on when and how VOIP and similar traffic is eligible for compensation as local traffic.  If contract language is not included, the Parties will not have a contractual method of navigating the unsettled landscape regarding compensation for carrying VOIP and other enhanced services traffic.  “Without definitive provisions in the ICA,” Mr. Kohly testified, “Socket is concerned that CenturyTel may attempt to refuse to interconnect for the exchange of [Information Services] traffic, or may demand undue compensation for [Information Services] or other types of traffic that it does exchange with Socket.”


The Arbitrator addressed compensation for ISP-Bound Traffic (a subset of Information Access Traffic) in other provisions of Article V.  The Arbitrator’s determinations that bill-and-keep applies to the transport and termination of such traffic does not resolve the issue raised by Socket’s proposed language.  Socket’s language recognizes the growing importance of enhanced services traffic, including VOIP.  The Socket proposal would have the parties carry such traffic for one another over interconnection trunks, to ensure that customer traffic flow is not interrupted.  The proposal also creates a factoring approach to ensure that the parties account for (and properly compensate one another) for enhanced services traffic.  Moreover, the Socket proposal includes an audit provision that CenturyTel or Socket could use to protect its interests if either company believes enhanced services traffic is not being accounted for properly.  The Socket language provides a way for the parties to determine when Information Access Traffic will and will not qualify for bill-and-keep.  None of the Arbitrator’s other determinations address this issue, and the parties would be left without contractual guidance on such issues if Socket’s language is not included in the interconnection agreement. 

Second, as noted above, the determination is directly at odds with the Commission’s treatment of the same issue (and the exact same contract language) in the M2A Successor Arbitration.  Socket’s proposed language was taken directly from decisions made in the recent M2A Successor Arbitration and is identical to the language currently contained in Socket’s interconnection agreement with SBC Missouri.  This same language was originally proposed by MCI in Case No. TO-2005-0336, and was approved by the Arbitrator.  In selecting this language the Arbitrator noted:

MCI argues that its language should be adopted because it is consistent with the FCC’s pronouncements on enhanced service traffic. MCI does not propose that “IP in the middle” traffic be counted as an enhanced service in that the traffic undergoes no net protocol change. The IP-PSTN traffic, on the other hand falls squarely within the “net protocol change” portion of the FCC’s multi-part enhanced service definition and is therefore appropriately charged at reciprocal compensation rates instead of switched access rates.


After the Arbitrator issued his report, Socket requested that the Commission rule that MCI’s language should be included in the Agreement between the CLEC Coalition (of which Socket was a member) and SBC.  In its Final Arbitration Order, the Commission affirmed the Arbitrator’s ruling and also ruled the language should be included in the CLEC Coalition’s Agreement as well.  In doing so, the Commission found:

[T]he Arbitrator held with respect to MCI RC Issue 15 that “[t]he IP-PSTN traffic, on the other hand falls squarely within the ‘net-protocol change’ portion of the FCC’s multi-part enhanced service definition and is therefore appropriately charged at reciprocal compensation rates instead of switched access rates.” The Commission agrees that this traffic should be treated consistently and the Final Arbitrator’s Report is thus modified to provide that the Coalition’s ICA will also provide that IP-PSTN traffic be charged under the reciprocal compensation regime rather than be subject to access charges.

When CenturyTel’s corporate affiliate, LightCore, established its interconnection agreement with SBC Missouri, LightCore accepted this language as part of its agreement.
  CenturyTel’s affiliate was willing to take advantage of the Commission’s determination on Information Access Traffic even as CenturyTel continues to oppose the language.


When SBC appealed the Commission’s decision to federal court, the Commission defended its approval of the contract language in its opposition to SBC’s motion for summary judgment.
  The Commission’s brief stated the legal basis for the contract language as follows: 
The FCC has since 1983 specifically exempted Enhanced Service Providers from paying access charges.  More recently, in the Access Charge Reform Order, the FCC found that “maintaining the existing pricing structure … avoids disrupting the still-evolving information services industry.”  These policy decisions have not been reversed by the FCC.

The parties asked the Commission to decide whether IP-PSTN traffic is subject to access charges or reciprocal compensation.  Because the FCC has held that enhanced services are exempt from access charges, and IP-PSTN traffic is an enhanced service, it follows that IP-PSTN traffic is subject to reciprocal compensation.


The Commission was correct to incorporate the disputed language in the M2A Successor Agreements, and the rationale supporting the language is no different in this case.  Moreover, with the appeal of the M2A Successor Arbitration still pending, Socket urges the Commission to avoid reaching a conclusion in this proceeding that is at odds with the determination made less than a year ago in the M2A proceeding.  
Article V, Issue No. 32 – How should the interconnection agreement define the term “Foreign Exchange”?


The Arbitrator’s Final Report notes that the Commission approved a definition of “Foreign Exchange” (“FX”) last year in the M2A Successor Arbitrations (Case No. TO-2005-0336), and concludes that the Socket-CenturyTel “Agreement shall contain this definition or no definition of FX service.”
  Socket is satisfied with accepting the Commission-approved definition of FX.  Socket strongly urges the Commission not to leave this controversial term without a definition in the Agreement.  The Parties should be ordered to incorporate the Commission-approved definition in their Agreement.  The question of whether to incorporate a definition of FX in the Agreement should not be left to the discretion of either Socket or CenturyTel.
III.
ARTICLE VII(A) – UNE PRICING

Article VII(A), Issue No. 1 – What UNE rates should be included in the ICA?


A.
Recurring Rates for DS1 and DS3 UNE Loops


CenturyTel filed revised cost studies allegedly in compliance with the requirement of the Arbitrator’s Final Report.  It appears CenturyTel generally understood how to implement the Arbitrator’s requirements with regard to the DS1 Loop (with the exception of one error discussed below).  However, even though the Arbitrator is clear with regard to the DS1 Loop cost recalculation, CenturyTel’s restatement of its cost study ignored the Arbitrator’s order and implemented cost study modifications that significantly increase the cost of the DS1 Loop in direct contravention of the Arbitrator’s Final Report. 

As for the DS3 Loop cost, CenturyTel has implemented a revised fiber cost that is extraordinarily than what would ordinarily be considered to be cost-based.  As a practical matter, the revised fiber cost that CenturyTel now claims is “accurate” and which it has incorporated into its cost study was never in the record previously, thereby denying Socket an opportunity to respond to the fiber cost.  Socket’s prior briefing and supporting testimony filed by Mr. Turner documented that the cost inputs used by CenturyTel in its cost studies were unsupported and inappropriately high – including CenturyTel’s fiber cost.  Now, CenturyTel has implemented a “correction” that dramatically increases this already-inflated cost.  These comments present an alternative approach that addresses the fiber cost in a manner that is consistent with the approach used by the Arbitrator in other corrections found in his Final Report.  This alternative approach will be explained in more detail in the comments below.



1.
CenturyTel DS1 Loop Cost Revisions

The compliance rates that CenturyTel has proposed for the DS1 Loop actually represent an increase over the rates it had previously proposed.  The table below summarizes the rates that CenturyTel proposed previously and the revised rates that CenturyTel is now proposing.

	
	CenturyTel Direct
	CenturyTel Compliance
	% Increase

	CenturyTel DS1 Zone 1
	$438.72
	$455.49
	4%

	CenturyTel DS1 Zone 2
	$417.69
	$434.24
	4%

	CenturyTel DS1 Zone 3
	$429.94
	$443.51
	3%

	CenturyTel DS1 Zone 4
	$406.48
	$418.13
	3%

	Spectra DS1 Zone 1
	$389.61
	$428.99
	10%

	Spectra DS1 Zone 2
	$504.72
	$521.78
	3%

	Spectra DS1 Zone 3
	$259.23
	$269.18
	4%

	Spectra DS1 Zone 4
	$304.94
	$316.83
	4%


As can be seen from the above, CenturyTel’s alleged compliance with the Arbitrator’s directions has led to increases in the DS1 rates from what CenturyTel had previously proposed of between 3 and 10 percent.

The reality, however, is that CenturyTel’s “compliance” DS1 Cost Study absolutely fails to utilize the appropriate inputs as directed by the Arbitrator.  First, it is important to review the Arbitrator’s Final Report so that it is clear what was required of CenturyTel:

As Mr. Turner points out on page 20 of his rebuttal testimony, for the vast majority of recurring rates, the parties agreed to utilize the Missouri-specific rates that were developed for Verizon in Missouri.  Despite this agreement, CenturyTel proposed to use its newly calculated 2-Wire and 4-Wire Analog Loop cost studies as the basis for developing its DS1 and DS3 loop cost studies.  The Arbitrator finds that CenturyTel cannot agree that a rate is appropriate and TELRIC-compliant in one instance and then claim it is not appropriate or TELRIC-compliant in another instance.  CenturyTel will be ordered to rerun its cost studies using the agreed upon 2-Wire and 4-Wire Analog Loop costs in its DS1 and DS3 loop cost studies.

On page 17 of his direct testimony, Mr. Buchan states that CenturyTel discovered an error in its fill factor for copper facilities.  This error should be corrected by rerunning the cost studies with the appropriate 2-Wire and 4-Wire Analog Loop rates.  However, to the extent that this error is not corrected through this revision to the cost study, CenturyTel is directed to make the correction at the time the studies are rerun.

There are several important points that derive from this language in the Arbitrator’s Final Report.  First, the Arbitrator’s primary recommendation to correct the DS1 (and DS3, which will be discussed later) Loop cost was to rely on the “agreed upon 2-Wire and 4-Wire Analog Loop costs in its DS1 and DS3 loop cost studies.”  Socket witness Mr. Turner had explained this issue in detail in his Rebuttal Testimony and his view was relied upon in the requirements in the Arbitrator’s Final Report.
  To briefly summarize, there is a location in CenturyTel’s DS1 Loop cost study where CenturyTel simply inserts the cost for a 4-Wire Analog Loop as a portion of its cost development for a DS1 Loop.  CenturyTel had proposed to utilize an externally developed 4-Wire Analog Loop Cost Study for this insertion.  The Arbitrator clearly rejected this approach, requiring instead that CenturyTel use the “agreed upon … 4-Wire Analog Loop costs” in its DS1 Loop Cost Study.  This can be done in a very straightforward manner in that CenturyTel’s DS1 Loop Cost Study simply adds the 4-Wire Analog Loop cost into the other electronics costs that it has developed for a DS1 Loop.


Second, the Arbitrator’s Final Report also addresses a potential correction to copper fill factors.  The Arbitrator’s Final Report indicates that the Arbitrator assumed that the erroneous fill factors that CenturyTel noted in testimony would be corrected by utilizing the “agreed to” 4-Wire Loop costs.  However, the Arbitrator’s Final Report certainly allows that, if this is not the case, CenturyTel is entitled to revise these fill factors.


Socket has had its cost expert, Mr. Turner, review the modifications that would be required to implement the Arbitrator’s requirements with regard to utilizing the “agreed to” 4-Wire Loop costs.  A proper implementation of the “agreed to” 4-Wire Loop costs completely eliminates the need to correct the fill factors, as the Arbitrator clearly anticipated, because the fill factor correction that CenturyTel was seeking was in the external 4-Wire Loop Cost Study that CenturyTel then inserted into the DS1 Loop Cost Study.  This entire external 4-Wire Loop Cost Study should be eliminated from use in that the Arbitrator is now clearly requiring that the “agreed to” 4-Wire Loop Cost be utilized.


Ultimately, the problem the Commission faces now is how to interpret the multiple cost study filings that CenturyTel has made in response to the Arbitrator’s ruling.  First, CenturyTel has filed one set of cost studies implementing the Arbitrator’s requirement that it utilize the “agreed to” 4-Wire Loop Cost.
  However, CenturyTel also filed a second set of revised cost studies that completely ignore the use of the “agreed to” 4-Wire Loop Cost, instead relying on the externally developed 4-Wire Loop Cost Study (which the Arbitrator rejected) and a revision to the fill factors in that cost study.  Effectively, CenturyTel has developed DS1 Loop rates that both reflect the Arbitrator’s Final Report requirement to use the “agreed to” 4-Wire Analog Loop cost and also developed DS1 Loop rates that completely ignore the Arbitrator’s Final Report requirement.  It has developed this later set of DS1 Loop Rates that CenturyTel obviously recognizes do not comply with the Arbitrator’s Final Report apparently because CenturyTel simply does not like the Arbitrator’s ruling.  


If the Commission decides to utilize the DS1 Loop Rates developed by CenturyTel that at least attempt to reflect the Arbitrator’s Final Report requirement by utilizing the “agreed to” 4-Wire Analog Loop cost, then an error in that study must be corrected.  If one looks at the DS1 Loop Cost Study for Branson (as an example), one will notice that CenturyTel has inserted the “agreed to” rate for the 4-Wire Analog Loop into the DS1 Loop Cost Study rather than the requirement of the “agreed to” cost for the 4-Wire Analog Loop.  This can be seen by looking at the “DS1_CT” Worksheet in the “TELRIC_Missouri_Branson_revised” EXCEL Workbook cost model at Cell D97.  CenturyTel has inserted a value of $29.60 into this cell which is the “agreed to” rate for a 4-Wire Analog Loop in Branson.  The problem with inserting the rate into this cell is that this rate already includes common cost in this value and is then incorporated into the cost for the DS1 Loop in Cell G98 of the same worksheet – a value of ***PROPRIETARY ****** END PROPRIETARY***.  This value is then multiplied by CenturyTel’s own common cost factor for Branson of ***PROPRIETARY **** END PROPRIETARY*** percent on the “bench” Worksheet of the “TELRIC_Missouri_Branson_revised” EXCEL Workbook cost model at Cell C11.  In this way, CenturyTel has now inappropriately included common cost twice in the development of the DS1 Loop Rate – once for the common cost already included in the 4-Wire Analog Loop Rate and once again for the common cost that is included in CenturyTel’s DS1 Loop Cost Study.


There is a simple solution to this error.  Instead of including common cost twice as CenturyTel has done, the Arbitrator’s requirement may be met by simply taking the rate of $29.60 and removing CenturyTel’s common cost from this value prior to inserting it into the cost study.  In this way, once CenturyTel’s common cost is then reapplied to the cost developed within the cost study, the common cost is only included once rather than twice as done by CenturyTel.


Because of the confusion that CenturyTel has introduced in its “compliance” filings and the errors in calculation made by CenturyTel, Socket Telecom – through its costing expert Mr. Turner – has developed its own set of compliance cost studies.  These cost studies are made available along with the rates derived from them as Attachment 1 to these comments.  Specifically, the table below summarizes the rates that are derived from an accurate implementation of the Arbitrator’s requirement to utilize the “agreed to” 4-Wire Analog Loop Rate without double-counting CenturyTel’s common cost factor.

	
	Socket Telecom Compliance

	CenturyTel DS1 Zone 1
	$140.63

	CenturyTel DS1 Zone 2
	$131.82

	CenturyTel DS1 Zone 3
	$90.82

	CenturyTel DS1 Zone 4
	$70.49

	Spectra DS1 Zone 1
	$146.01

	Spectra DS1 Zone 2
	$137.40

	Spectra DS1 Zone 3
	$97.29

	Spectra DS1 Zone 4
	$79.84


As a demonstration of the reasonableness of the rates that are derived from the proper implementation of the recommendations made by the Arbitrator’s Final Report, the table below shows how the CenturyTel rates as developed above by Socket in compliance with the Arbitrator’s Final Report compare to those approved by this Commission for AT&T(SBC) and Sprint.

	
	Socket Compliance
	AT&T(SBC)
	Sprint

	CenturyTel DS1 Zone 1
	$140.63
	$97.10
	

	CenturyTel DS1 Zone 2
	$131.82
	$95.45
	$109.69

	CenturyTel DS1 Zone 3
	$90.82
	$91.25
	$91.41

	CenturyTel DS1 Zone 4
	$70.49
	$91.06
	$75.48


Generally, with the compliance rates that Socket developed, which are consistent with the requirements of the Arbitrator’s Final Report, the rates are relatively consistent with those of AT&T(SBC) and Sprint.  However, if one compares CenturyTel’s proposed compliance rates in the same way, CenturyTel’s proposed compliance rates are roughly four to five times the levels of AT&T(SBC) and Sprint’s rates for the same element as illustrated in the table below.

	
	CenturyTel Compliance
	AT&T(SBC)
	Sprint

	CenturyTel DS1 Zone 1
	$455.49
	$97.10
	

	CenturyTel DS1 Zone 2
	$434.24
	$95.45
	$109.69

	CenturyTel DS1 Zone 3
	$443.51
	$91.25
	$91.41

	CenturyTel DS1 Zone 4
	$418.13
	$91.06
	$75.48


It is clear that the Commission should approve the Arbitrator’s conclusion that the DS1 Loop Rates be based on the “agreed to” costs for the 4-Wire Loop.  The compliance rates that Socket has developed precisely implement this requirement and should be utilized by the Commission.



2.
CenturyTel DS3 Loop Cost Revisions

There are two requirements that the Arbitrator included in the Final Report with regard to the DS3 Loop Cost Study.  First, the Arbitrator made the following requirement:

As Mr. Turner points out on page 20 of his rebuttal testimony, for the vast majority of recurring rates, the parties agreed to utilize the Missouri-specific rates that were developed for Verizon in Missouri.  Despite this agreement, CenturyTel proposed to use its newly calculated 2-Wire and 4-Wire Analog Loop cost studies as the basis for developing its DS1 and DS3 loop cost studies.  The Arbitrator finds that CenturyTel cannot agree that a rate is appropriate and TELRIC-compliant in one instance and then claim it is not appropriate or TELRIC-compliant in another instance.  CenturyTel will be ordered to rerun its cost studies using the agreed upon 2-Wire and 4-Wire Analog Loop costs in its DS1 and DS3 loop cost studies.

Specifically, this requirement states that the “agreed upon 2-Wire and 4-Wire Analog Loop costs” should be incorporated into CenturyTel’s “DS1 and DS3 loop cost studies.”


Second, the Arbitrator’s Final Report goes on to conditionally require the following:

Similarly, Mr. Buchan, in his rebuttal testimony at page 15, notes that CenturyTel inadvertently utilized the wrong figure for fiber cost.  Once again, this error should be corrected by rerunning the cost studies using the agreed upon 2-Wire and 4-Wire Analog Loop rates.  However, to the extent that this error is not corrected through this revision to the cost study, CenturyTel is directed to make the correction at the time the studies are rerun.

As with the DS1 Loop Cost Study, the Arbitrator’s Final Report indicates that it is the Arbitrator’s view that the revised fiber cost should not be necessary in that the “agreed to” 2-Wire and 4-Wire loop costs should be used in lieu of the fiber cost that was originally included in the CenturyTel DS3 Loop Cost Study.


CenturyTel has completely ignored the first requirement of the Arbitrator’s Final Report in its compliance DS3 Cost Studies filed on May 26, 2006.  CenturyTel in no way has implemented any “agreed to” cost into the DS3 Loop Cost Study.  Of course, as Socket’s Comments noted above, CenturyTel, for all practical purposes, has ignored this same requirement in the DS1 Loop Cost Study.  However, at least with the DS1 Loop, CenturyTel demonstrated that it knew where to make the insertion of the “agreed to” cost although it did so with an error.  With the DS3 Loop Cost Study, CenturyTel has completely ignored the Arbitrator’s requirement.


CenturyTel has only implemented the second conditional modification by changing the fiber cost from ***PROPRIETARY ***** END PROPRIETARY*** per foot to ***PROPRIETARY ***** END PROPRIETARY*** per foot.  As noted above, Socket’s brief as well as the Direct and Rebuttal Testimony filed by Mr. Turner indicated that there were numerous problems with the cost input levels for elements in CenturyTel’s cost studies.  They are significantly higher than what Mr. Turner has observed to be cost-based in cost proceedings for other ILECs around the country, and are also completely unsupported by any evidence in CenturyTel’s filings.  However, in this instance, CenturyTel seeks to take a significantly overstated fiber cost in its initial filing and now increase it by 341 percent in its compliance filing.  The Commission should not permit CenturyTel’s rates to be affected by this unsupported, unproven, and incredible change in its alleged fiber costs.


Mr. Turner has reviewed high speed loop cost studies and dedicated transport cost studies from across the country – both of which include the cost for buried fiber in the cost studies.  His experience spans across cost studies in AT&T (Ameritech, Pacific Bell, and SBC territories), Verizon (Bell Atlantic, GTE, and NYNEX territories), BellSouth and Qwest service areas in approximately 30 different states.  It is our understanding that Mr. Turner has never observed fiber costs as high as those that are proposed by CenturyTel.  A more reasonable value would be to use approximately $0.15 per foot for buried fiber instead of the ***PROPRIETARY ***** END PROPRIETARY*** per foot CenturyTel initially proposed or the ***PROPRIETARY ***** END PROPRIETARY*** per foot CenturyTel is now proposing.  However, as a practical matter, neither the Arbitrator nor the Commission has had an opportunity to review the merits of CenturyTel’s proposed fiber investment level or that which Mr. Turner would propose. 


As with the DS1 Loop rates discussed above, Socket has prepared compliance DS3 Loop Cost Studies as well.  However, Socket did not believe it was appropriate to utilize the “agreed to” 2-Wire and 4-Wire loop costs as specified in the Arbitrator’s Final Report.  There is a very straightforward explanation for this deviation.  Moreover, the deviation that Socket has implemented is very much consistent with the direction outlined by the Arbitrator’s Final Report.


Socket does believe that it is possible to use the “agreed to” 2-Wire and 4-Wire Loop costs as the Arbitrator has required.  Specifically, with the DS1 Loop Cost Study, the “agreed to” 4-Wire Loop costs were incorporated into the DS1 Loop Cost Study to reflect the cost to get from the customer’s premises to the CenturyTel central office.  This was a practical use of the “agreed to” 4-Wire Loop costs in that DS1 Loops can be provisioned using copper facilities and this, in fact, was how CenturyTel was modeling its DS1 Loop costs. 


As such, Socket had Mr. Turner perform a run of the DS3 Loop Cost Study using the 4-Wire Analog Loop cost as the surrogate for the connection between the customer premises and the central office.  However, when Socket did this run of the study, the 4-Wire Analog Loop cost (which is based on copper facilities) had to be used to substitute for CenturyTel’s use of fiber facilities which are used to provision DS3 Loops.  While this can be done mathematically, it did not seem to be intuitively logical that the Arbitrator would want to substitute an “agreed to” copper cost for CenturyTel’s fiber cost.  Socket would also point out that the results that were obtained from this approach appear to be too low to be reasonable TELRIC rates.  Moreover, utilizing this approach obviates any need for changing the fiber cost as CenturyTel has done in that the fiber cost input becomes moot – as the Arbitrator clearly anticipated.  The table below summarizes these results for the Commission’s review.

	
	Rates with 4-Wire Loop Substituted for Fiber

	CenturyTel DS3 Zone 1
	$609.36

	CenturyTel DS3 Zone 2
	$635.51

	CenturyTel DS3 Zone 3
	$588.60

	CenturyTel DS3 Zone 4
	$670.61

	Spectra DS3 Zone 1
	$672.65

	Spectra DS3 Zone 2
	$707.48

	Spectra DS3 Zone 3
	$596.19

	Spectra DS3 Zone 4
	$662.57



That said, it seemed that the principle that the Arbitrator was seeking in the Final Report was to utilize “agreed to” costs for the DS3 Loop just as would be done for the DS1 Loop.  The challenge is that with the DS3 Loop, there is a need to use “agreed to” fiber costs whereas the DS1 Loop is relying on “agreed to” copper costs.  However, there is a simple way to address this challenge.


Among the agreed to rates between CenturyTel and Socket is a rate for Dark Fiber.  Specifically, there is a rate for buried fiber – which is the type CenturyTel is using in its cost study – $3.21 per 1000 feet or $0.000321 per foot per month.  This cost for fiber which is already agreed to between CenturyTel and Socket can be easily incorporated into CenturyTel’s DS3 Loop Cost Study in the “Fiber” Worksheet in Cells H17 and H35 by multiplying this value per foot by the length of fiber required and by the number of fibers required.  Socket has incorporated this value in developing the rates for DS3 Loops that it now proposes as the compliance rates.


It is important to recognize that these compliance rates still utilize CenturyTel’s electronics costs on the ends of the fiber – they are not eliminated with this approach in any way.  This “agreed to” fiber cost simply substitutes an “agreed to” value for fiber with one that the Arbitrator in the Final Report had intended to be replaced by costs from the 2-Wire and 4-Wire Loops.  Given that such a substitution, while possible, would substitute copper costs for fiber costs, Socket simply used the next closest “agreed to” element to substitute for the connection between the customer premises and the central office.


The following table identifies the DS3 Loop rates that are calculated using this approach.

	
	Socket Compliance

	CenturyTel DS3 Zone 1
	$731.70

	CenturyTel DS3 Zone 2
	$793.17

	CenturyTel DS3 Zone 3
	$856.43

	CenturyTel DS3 Zone 4
	$999.79

	Spectra DS3 Zone 1
	$632.06

	Spectra DS3 Zone 2
	$864.69

	Spectra DS3 Zone 3
	$648.70

	Spectra DS3 Zone 4
	$754.16



As with the DS1 Loop Rates discussed previously, it is important for the Commission to have some sense to how these compliance DS3 Loop Rates compare with prior determinations made by this Commission and with the compliance DS3 Loop Rates that CenturyTel is putting forth in its May 26, 2006 filing.  The following table provides the CenturyTel Compliance Rates, the AT&T(SBC) DS3 Rates, and the Socket Compliance Rates.  What should be clear is that the rates that are developed using the approach that Socket has implemented – an approach that is consistent in principle with the direction provided by the Arbitrator – are reasonable in comparison to AT&T(SBC) DS3 Rates.

	
	CenturyTel

Compliance
	AT&T

(SBC)
	Socket 

Compliance

	CenturyTel DS3 Zone 1
	$1703.28
	$1176.81
	$731.70

	CenturyTel DS3 Zone 2
	$1881.39
	$1122.13
	$793.17

	CenturyTel DS3 Zone 3
	$2119.43
	$1127.98
	$856.43

	CenturyTel DS3 Zone 4
	$2418.33
	$819.86
	$999.79


B.
The Arbitrator’s Final Report Did Not Include Nonrecurring Rate Determinations

As Socket witnesses have testified throughout this arbitration proceeding, reasonable rates for UNEs – including nonrecurring rate elements – are essential to Socket’s ability to serve customers in CenturyTel territory, particularly the small and medium-sized business customers who are the primary market for Socket’s “integrated T1” voice and broadband data services.  Socket made a nonrecurring rate proposal that amply compensates CenturyTel for all the nonrecurring wholesale services Socket will purchase from it.  Specifically, for nonrecurring rate elements, Socket proposed that the ICA include the nonrecurring charges (“NRCs”) included in the TELRIC rates approved for SBC Missouri in the recent M2A Successor Arbitration, Case No. TO-2005-0336.
  The Arbitrator’s Final Report notes, however, that:  “The only rates at issue in this arbitration are the DS1 and DS3 UNE loop rates.”
  Nothing else is said in the Arbitrator’s Final Report pertaining to the Parties’ testimony and briefs with regard to nonrecurring rates.  The concern that Socket continues to have is that if there is no explicit determination made in the arbitration with regards to nonrecurring rates, CenturyTel could interpret this silence as an opportunity to deny providing elements for which there are no associated nonrecurring charges.


CenturyTel’s nonrecurring rate proposals (which the Arbitrator’s Final Report also did not address) result in astronomical prices for essential wholesale services and network elements.  Based on the record in this case, it is simply not credible that CenturyTel’s costs justify the rate levels it proposes.  As noted in Socket’s brief, the parties have agreed on many recurring rates, but one of the areas of substantial dispute involves CenturyTel’s proposed NRCs.  For example, for the “bread and butter” DS1 EEL combination, CenturyTel’s proposed NRC levels are not even in the same ballpark as the Commission-approved TELRIC rates charged by AT&T(SBC) and Sprint in Missouri.  CenturyTel proposes that the first DS1 EEL purchased by Socket include a non-recurring charge of  $1,976.67, and that each additional DS1 EEL include a non-recurring charge of $1,796.91.  By contrast, Socket’s negotiated rate with Sprint found in a Commission-approved ICA for Sprint’s DS1 EEL NRC is $517.80 for the first and $362.91 for each additional EEL.  For AT&T(SBC), the same NRCs are $375.48 for the first EEL and $223.02 for additional EELs.


The differences for DS1 Loop NRCs – another essential UNE for Socket – are equally staggering.  CenturyTel proposes NRCs that total $623.79 for assembling a DS1 Loop; the similar charge by Sprint in its ICA with Socket is $335.18 and by AT&T(SBC) Missouri is $149.82.  At the rates proposed by CenturyTel, the lack of competitive activity in CenturyTel’s territory will remain a self-fulfilling prophecy.  CLECs cannot afford to pay such enormous NRCs just to obtain basic UNEs.  Nothing in the record justifies such competitively prohibitive rates.  As Socket’s witness Mr. Turner put it, with “this level of disparity” between the UNE rates charged in Missouri, “it will be virtually impossible for competition to develop at all in CenturyTel territory.  Non-cost-based nonrecurring charges simply present too large of an artificial barrier to entry.”
  Moreover, the silence on such an important point in the Arbitrator’s Final Report presents too great of a risk to the parties in this proceeding.


The evidence supporting Socket’s proposal for nonrecurring rates is summarized as follows.  CenturyTel did not conduct cost studies to support its proposals for NRCs.  Rather, CenturyTel requested the Commission approve its use of the NRCs that were never arbitrated and are found in old Verizon interconnection agreements in Kentucky, Ohio and Wisconsin.
  As Mr. Turner testified, “these nonrecurring charges are from Verizon’s generic pricing attachment and do not represent rates that are in any way specific to Missouri.”
 Further, CenturyTel neglected to remind the Commission that in the Missouri GTE/AT&T arbitration, GTE’s NRC proposals were flatly rejected by the Commission.  The Commission did “review” the GTE proposed NRCs but, as Mr. Turner (a participant in that docket) testified, the Commission “did not like what it saw.”
   Specifically, the Commission made the following finding regarding nonrecurring costs:

GTE’s TELRIC studies are based on actual costs, the costs associated with non-recurring events like hook-ups, trouble shooting, and service calls, are already built into the cost of the service at the historic experienced level.  To the extent the level of events increases because of competition, the costs associated with that change would not be reflected in the TELRIC.

“It is my understanding”, Mr. Turner testified, “that it was this finding that led to there being no nonrecurring charges ordered for Verizon in Missouri.”
  Thus, the GTE/AT&T agreement that CenturyTel and Spectra agreed to live under includes no UNE NRCs except for a single service order charge.  Having accepted the GTE/AT&T agreement without NRCs, and having agreed to continue abiding by the recurring rates in that agreement, Socket believes it would be appropriate for the Commission to continue the current rates in the ICA approved in this docket. Nonetheless, Socket has proposed to use the Commission-approved AT&T(SBC) nonrecurring charges in Missouri in lieu of having no nonrecurring charges at all.

Use of the AT&T(SBC) Missouri NRCs is appropriate for several reasons.  First, as Mr. Turner points out, the purported “differences” between AT&T(SBC) Missouri and CenturyTel all have impacts on recurring costs, not on the factors important to determining non-recurring costs.
  Second, the evidence shows that there is no reason to believe that the main factors important to determining non-recurring rates (labor rates, task times, and the probability that a task will occur) are significantly different for CenturyTel and for AT&T(SBC) Missouri.  As Mr. Turner testified:

[T]he efficiency of a technician (which relates to the amount of time required) at SBC, Verizon, BellSouth, or CenturyTel should not be fundamentally different for performing a cross-connect on a frame for a 2-Wire Analog Loop.  I would also anticipate that the labor rates for personnel between SBC-Missouri and CenturyTel in Missouri would not be materially different.  Nor would I anticipate that in an efficient, forward-looking environment which is required in a Total Element Long Run Incremental Cost Study (TELRIC) required by the FCC that the probability of tasks between SBC and CenturyTel would be significantly different … .

CenturyTel produced no credible evidence showing that the factors relevant to NRCs are appreciably different for CenturyTel than for AT&T(SBC) Missouri.  Given CenturyTel’s failure to produce any company-specific cost data relevant to NRCs, and given the unreliability of the GTE proposed NRCs, Socket’s proposal to use Commission-approved NRCs applied to AT&T(SBC) Missouri provides the most reasonable approach to setting UNE NRCs in this proceeding.


Moreover, CenturyTel’s witnesses could not adequately explain how they propose to apply their NRCs.  In fact, it was not clear that CenturyTel’s witness had carefully examined the proposed NRCs at all.  The witness sponsoring CenturyTel’s NRCs (who neglected to actually attach a list of the proposed rates until the day of hearing),
 could not explain which rate from its NRC schedule CenturyTel is proposing be applied to Socket.
  CenturyTel’s NRC witness clearly did not have a meaningful understanding of the differences between the “Ordering 100% Manual” and “Ordering Semi-Mech” categories on his proposed rate schedule – even though the categories involved resulted in significant differences in NRCs.  CenturyTel’s witnesses failed to provide a credible basis for the Commission utilizing the NRCs they proposed.


Ultimately, as noted above, having accepted the GTE/AT&T agreement without NRCs, and having agreed to continue abiding by the recurring rates in that agreement, Socket believes it would be appropriate for the Commission to continue the current rates in the ICA approved in this docket. Nonetheless, Socket has proposed to use the Commission-approved AT&T(SBC) nonrecurring charges in Missouri in lieu of having no nonrecurring charges at all.  Either way, however, Socket urges that the Commission not allow the issue of nonrecurring charges to go forward without any express determination on the record, so requests that this issue be reviewed and decided prior to the issuance of a final Commission Order in this case.

IV.
ARTICLE IX – MAINTENANCE 
Article IX, Issue No. 1 – Should Socket contact CenturyTel to obtain desired information relating to Maintenance matters or should CenturyTel provide the information in advance unsolicited?


Encompassed in this issue are three requests for proactive notification to Socket of CenturyTel activities that negatively affect Socket’s customers:  (1) emergency outages, (2) planned maintenance outages, and (3) missed repair commitments.  If CenturyTel does not notify Socket of these events, then Socket’s notification will come from an irate customer.  But if Socket has notice, it can proactively contact its affected customers so they can plan accordingly and minimize the impact of a lack of service.


Socket understands that the Arbitrator declined to impose an electronic OSS system upon CenturyTel that would require electronic access to CenturyTel’s systems, thereby enabling Socket to monitor CenturyTel maintenance activity.
  But even in a manual environment, CenturyTel has an obligation to provide Socket with parity, i.e., to provide Socket with the same information it provides to its own personnel.
  No parity exists when CenturyTel personnel have real-time knowledge of outages and status of trouble tickets,
 and Socket’s only means of acquiring such knowledge is to make repeated telephone inquiries to a retail customer service line either in anticipation of possible failure or, more likely, after the failure has already occurred.


The Arbitrator ruled in favor of CenturyTel on advance notification of any type of outage, noting that Socket may contact CenturyTel “when Socket has a customer with a service problem.”
  In further holding that CenturyTel is not required to furnish Socket with information on emergency outages, the Arbitrator states only that Socket’s definition is not acceptable and the Commission’s definition of an abnormal service condition is defined in Chapter 3.  Finally, the Arbitrator notes that nothing in an interconnection agreement should alleviate a company providing service in Missouri from its service and billing responsibilities found in Chapters 3, 32 and 33 of the Commission’s rules.


As to emergency outages, Socket presumes the Arbitrator declined to rule in Socket’s favor because Socket’s definition (outage of 50 or more customers for 15 minutes or longer) appears to be significantly more onerous than the Commission’s definition (outage of 300 or more customers for 30 minutes or longer).  Socket’s definition is unfortunately shown in the Maintenance DPL in bold-faced, thereby implying that it is contested language drafted by Socket.  But, as the testimony of Mr. Bruemmer and Socket’s position statement in the same DPL make clear, the definition is actually CenturyTel’s language which Socket agreed to accept.
  Because there is no dispute between the parties on the definition of an emergency outage, it cannot form the basis for a ruling on the larger issue. Socket therefore seeks reconsideration of this ruling, which was apparently based on a misunderstanding of the underlying basis of the definition of emergency outage.


As to non-emergency or planned outages, Socket is unable to follow the Arbitrator’s admonition of complying with the Commission rules unless is Socket notified in advance of scheduled maintenance outages.  Specifically, 4 CSR 240-32.060(9) states:

In the event that service must be interrupted for purposes of working on the lines or equipment, the work shall be done in a manner which will cause minimal inconvenience to customers, except in emergency situations.  Each company shall attempt to notify each affected customer in advance of an extended interruption.  Each company shall make every effort to accommodate emergency services and customers with extraordinary needs.

If Socket’s only notice of a planned outage is when Socket’s customer calls to complain that the outage has already occurred, there is simply no way that Socket can comply in any manner with this Commission rule.  Socket therefore requests reconsideration of the ruling as it applies to advance notice of planned outages so that it can, in turn, comply with the Commission’s rules.


Finally, the Arbitrator has not provided any rationale for denying Socket’s request to be notified of missed repair commitments.  Again, Socket is in danger of not being able to comply with the Commission’s rules.  Specifically, 4 CSR 240-32.080(5)(H)(3) requires customers to be given a commitment of when service will be restored and then sets an objective or 90% of such repair commitments to be met.  Socket cannot monitor this service level, or make a call to the customer to forestall any customer complaint, or offer assistance to CenturyTel to help in any way to get the repair completed if Socket does not know that a commitment is in danger of being missed.  Having Socket hound CenturyTel by making numerous telephone calls checking the status of outstanding trouble tickets is neither efficient nor effective; instead, the lesser obligation of requiring CenturyTel to notify Socket of the exceptional situations is more conducive to providing adequate customer service and minimizing customer disruption.  Socket therefore requests the Commission reconsider this ruling.

Article IX, Issue No. 2 – Must the single point of contact CenturyTel agrees to provide be a person or organization separate and apart from CenturyTel’s existing repair center?

The parties agree that Socket may have a single point of contact for maintenance and repair issues.  The dispute arises because CenturyTel proposes that the contact be an 800 number that its retail customers call for service-related issues.  After Socket complained in this arbitration proceeding that its personnel were required to first listen to residential-oriented messages explaining how to check the Network Interface Device and asking about taking part in a customer service survey,
 CenturyTel agreed to provide a dial-around that would place Socket in the queue to speak with a retail service representative without having to listen to these inapplicable messages.
  This special “opt-out” does not resolve Socket’s primary problem with CenturyTel’s system, which is that Socket personnel must still speak to retail representatives who are generally not familiar with interconnection and 911 circuits
 and are therefore unable to promptly and accurately establish the necessary repair tickets or otherwise assist Socket personnel with more technically advanced questions.
  Instead of forcing Socket to continually deal with personnel whose expertise is in a different area, it is reasonable to require CenturyTel to provide Socket with a point of contact who can adequately address the types of problems that Socket experiences.


The Arbitrator did not include a section covering Maintenance Issue 2 in the Final Report, and therefore did not make an express ruling on this Issue.  The Arbitrator did state, however, in the discussion concerning Maintenance Issue 1, that the “record establishes that CenturyTel has provided Socket with a means of contacting CenturyTel for service-related questions without sitting in a queue with retail customers.”  This appears to be assuming that Issue 2 had become moot because CenturyTel had voluntarily resolved the problem.  However, as noted above, Socket is still required to sit in a queue with retail customers; the dial-around only relates to the limited benefit of not having to listen to retail messages before being placed in the retail queue.  Consequently, Socket requests a ruling on Issue 2, and urges the Commission to require CenturyTel to provide Socket with a separate wholesale-knowledgeable contact for repair and maintenance issues. 

Article XII – NUMBER Portability

Article XII, Issue No. 2 – Should the ICA permit remote call forwarding numbers to be ported?  


Certain CenturyTel customers currently purchase remote call forwarding (RCF) from CenturyTel, pursuant to tariff.  RCF customers have an assigned telephone number.  Calls to these customers are then forwarded to another number, which can be in a different local calling area.  Socket requested the ability to port such numbers, so that the CenturyTel customer can retain its same telephone number when it switches to Socket’s service.  Accordingly, Socket proposed the following contract language:

6.2.3  Each Party shall permit telephone numbers associated with Remote Call Forwarding to be ported, provided that the local calling scope of the ported number does not change.

The Arbitrator agreed that Socket is entitled to port telephone numbers associated with remote call forwarding.  However, the Arbitrator added a condition: “Socket will be responsible for paying any intrastate or interstate charges.” 
  Socket seeks clarification of the application of this condition.


As correctly noted by the Arbitrator, CenturyTel’s tariff currently requires the RCF customer to pay toll charges for completion of an RCF call from the local calling area where the called number resides (i.e., the applicable CenturyTel switch) to the answering number where the call is forwarded.
  However, once the called RCF number is ported to Socket, it will reside on Socket’s switch, not CenturyTel’s switch.  As demonstrated graphically by Socket witness Mr. Turner at hearing
 and contrary to CenturyTel witness Mr. Miller’s testimony,
 after the porting has occurred, CenturyTel will not be transporting the call to the remote location where the number is forwarded.  Instead, just as with any other call made by a CenturyTel local customer, CenturyTel will transport the call to the interconnection point with Socket’s network, at which point Socket will transport the call to Socket’s switch and onto the final destination via the local loop for which Socket is responsible.
  This portion of the call, which may involve distances subject to intra- or interLATA toll charges, is Socket’s responsibility, not CenturyTel’s responsibility.  Consequently, it is Socket’s tariff provisions that now apply to the RCF customer and any applicable toll revenues should be paid to Socket.  Once the number is ported, CenturyTel no longer will be transporting the call from the CenturyTel switch to the remote call forwarded location, so no toll charges are due to CenturyTel – either from the RCF customer or from Socket.


This is not a case where Socket is reselling CenturyTel’s service, and expecting CenturyTel to continue transporting a call from CenturyTel’s switch to a remote location.  Also, as acknowledged by the Arbitrator,
 this is not a case of location portability where the customer is attempting to change physical locations outside the local calling area during the switch to Socket but retain the same number it previously had with CenturyTel.  Instead, the number will be ported to Socket’s switch, which serves the same local calling area as the called NPA/NXX; CenturyTel will only transport the call locally to that interconnection point.  Consequently, circumstances will not arise where toll charges would legitimately be due to CenturyTel under its tariff.  


Socket is concerned that, given the language in the Report, CenturyTel will believe it is still entitled to the toll charges which the customer may be paying to Socket even though CenturyTel is no longer transporting the call across local calling boundaries.  Consequently, Socket requests the Commission clarify that CenturyTel is no longer entitled to intra- or interLATA toll charges from Socket or Socket’s RCF customer once the number has been ported to Socket’s switch.  In the alternative, the Commission can simply delete the sentence making Socket responsible for toll charges.  

Article XIII – OPERATIONS Support Systems (OSS)

Article XIII, Issue No. 1 – Should the Agreement contain an Article addressing Operations Support Systems issues?  

Under Section 251(c) of the Act, Socket is entitled to non-discriminatory, timely, efficient and effective provisioning of wholesale facilities, at parity with the operations support that CenturyTel provides to itself.
   Consequently, Socket proposed reasonable terms and conditions for such operations support systems (OSS) in the pre-ordering, ordering, provisioning, maintenance, repair and billing systems.  In testimony and at hearing, Socket provided ample evidence of the inadequacy of CenturyTel’s current manual processes, which result in significant delays in provisioning service, and which provide CenturyTel personnel with instant real-time electronic access to information while giving Socket personnel manual reports on equivalent data many hours or even days later.


In the case of ordering, Socket currently enters orders for Local Service Requests through a web-based interface.  But there is no automation in this interface, because the Socket data is then retyped by CenturyTel into another system.
  Recognizing the inefficiency and increased likelihood of error inherent in such a manual process, the Arbitrator’s ruling “directs the parties to develop language and a process that allows for the electronic information to be incorporated in CenturyTel’s systems without the need for manual intervention.”
  


Socket assumes the Arbitrator intends that CenturyTel is to enhance the existing ordering system so that manual re-typing is no longer necessary.  Socket seeks clarification, however, as to whether this change is also supposed to correct other serious flaws such as offering selectable-list fields (to further reduce errors) and the ability to place Access Service Requests for interconnection and UNE combination orders through the same web-based system.  Without further guidance from the Commission, CenturyTel is unlikely to provide such additional functionality even if the costs associated with such enhancements are minimal.  Socket is also concerned that the Arbitrator did not set a definite timeline for CenturyTel to complete the required modification.  Absent a defined time period for completing the required enhancements, Socket is justifiably concerned that the mandates in the Final Report will never be completed.
  For this reason, Socket requests the Commission set a definite deadline, and recommends the Commission adopt the nine-month time period proposed by Socket.


Another area for which Socket seeks clarification is the Arbitrator’s suggestion concerning the parties’ continued dialogue on OSS issues.  Recognizing the flaws in CenturyTel’s manual systems, the Arbitrator “encourage[d] the parties to continue to work to develop a more extensive OSS system through the assistance of additional commission proceedings and involving any interested, potentially affected, parties.”
  While Socket appreciates this supportive statement, there are no pending commission proceedings and there is no ongoing dialogue regarding the development or enhancement of CenturyTel’s OSS systems.  Rather, it has been Socket’s experience that CenturyTel has been wholly uncooperative except in the context of litigation.  For example, Socket had never been informed that it could access bills electronically until late in the arbitration.
  Similarly, only after Socket got CenturyTel’s attention by filing its petition for arbitration were the parties able to resolve over 80% of the issues originally raised by Socket.


Consequently, Socket believes that once the arbitration is concluded, CenturyTel will need a new incentive to continue working on an effective, efficient interface with its CLEC wholesale customers.  Therefore, consistent with the Arbitrator’s Report, Socket requests that the Commission order the parties to begin, within 30 days of the effective date of the new interconnection agreement, a collaborative process to discuss greater efficiencies in the manual processes and the potential development of cost-effective electronic processes in those areas most important to CLECs.  Further, Socket requests the Commission to order that, if insufficient progress is made during such collaborative process, then either party may initiate a commission proceeding to effect similar goals, and invite intervention by other interested parties.  It is not necessary for such directives to be incorporated within the interconnection agreement, provided they are in the Final Order. 


As noted above, the Arbitrator ruled for Socket only by ordering limited enhancements to CenturyTel’s ordering system and by encouraging the parties to discuss further OSS functionality in the future.  As also noted above, the record amply demonstrates that Socket does not operate at parity with CenturyTel as is required by federal law.  Nevertheless, while Socket would have preferred that the Commission order CenturyTel to develop a more robust OSS system, equivalent to that of other ILECs (even ILECs and CLECs who are considerably smaller than CenturyTel),
 Socket is not seeking wholesale reconsideration of the Arbitrator’s limited decision.  Instead, Socket seeks reconsideration on only one aspect of OSS:  electronic access to customer service records (CSRs) during the pre-ordering process.


CSR data includes information identifying the customer (such as business name, billing address and telephone numbers) as reflected in CenturyTel’s systems, plus a list of all the services that customer is currently receiving from CenturyTel.  Receipt of such data is critical to permitting Socket to provision the same service the customer has been used to receiving from CenturyTel, and accuracy of such data is essential to timely processing of the order once entered.  If this data is inaccurate or incomplete, Socket’s orders will be rejected.
  CenturyTel personnel have real-time access to such data, and can immediately seek additional information if something appears erroneous or is missing.  Socket must wait six hours for the initial manual report, and then typically only finds out the data is wrong or incomplete when an order is rejected because it does not match the data in CenturyTel’s system – whereupon Socket must then wait another six hours for a correction.
  This vicious circle can result in multiple delays in processing an order.


Only electronic access to CSR data will alleviate this clear lack of parity.
  Such access could be accomplished through a read-only remote terminal access.  Socket is not seeking, at this time, to have such functionality as automatic population of an order with CSR information (i.e., it does not seek to combine pre-ordering with ordering functions).  But Socket simply cannot place accurate orders without adequate CSR information, and, as amply demonstrated in the record by numerous specific examples;
 CenturyTel’s record to date demonstrates its utter inability or unwillingness to provide accurate CSR information on a manual basis.  Until such time as Socket has read-only access to CSR data, it will continue to have delays, errors, and customer service problems that will stymie its competitive efforts in CenturyTel’s service areas.  As noted by the FCC in mandating parity in access to OSS functions:

If competing carriers are unable to perform the functions of pre-ordering, ordering, [and other OSS functions] in substantially the same time and manner that an incumbent can for itself, competing carriers will be severely disadvantaged, if not precluded altogether, from fairly competing.  Thus providing nondiscriminatory access to these support systems functions, which would include access to the information such systems contain, is vital to creating opportunities for meaningful competition.

While Socket will reluctantly wait for other electronic OSS functionality, direct electronic access to CSR data is critical to successful and timely order entry and provisioning.  Consequently, Socket urges the Commission to reconsider the Arbitrator’s ruling and require CenturyTel to permit such access.

CONCLUSION


For all the reasons stated, Socket respectfully requests that the Commission adopt the positions and contract language advocated in these Comments.  








Respectfully submitted,








CURTIS, HEINZ, 








GARRETT & O’KEEFE, P.C.








_/s/ Leland B. Curtis









Leland B. Curtis, #20550








Carl J. Lumley, #32869








130 S. Bemiston, Suite 200








St. Louis, Missouri 63105








(314) 725-8788








(314) 725-8789 (FAX)








clumley@lawfirmemail.com 








lcurtis@lawfirmemail.com 







CASEY, GENTZ & MAGNESS, L.L.P.








/s/ Bill Magness

 








William L. Magness








Texas State Bar No. 12824020








98 San Jacinto Blvd.   Suite 1400








Austin, Texas  78701








515/225-0019  (Direct)








515/480-9200  (Fax)








bmagness@phonelaw.com






ATTORNEYS FOR SOCKET TELECOM, LLC

CERTIFICATE OF SERVICE

I hereby certify that the undersigned has caused a complete copy of the attached document to be electronically filed and served on the Commission’s Office of General Counsel (at gencounsel@psc.mo.gov), the Office of Public Counsel (at opcservice@ded.mo.gov), counsel for CenturyTel of Missouri and Spectra Communications (at lwdority@sprintmail.com and at hartlef@hughesluce.com) on this 31st day of May, 2006.








/s/ Leland B. Curtis


�	By Socket’s count, the Arbitrator’s Final Report included decisions on approximately thirty-six (36) issues.  Socket’s proposed contract language was accepted on fifteen (15) of those issues, with the other issues being decided in CenturyTel’s favor or with the Arbitrator developing an alternative to the language of both Parties.


� 	Socket’s version of the rerun cost studies is filed herewith as Proprietary Attachment 1.  The cost studies are presented in the same spreadsheet format as they were prepared by CenturyTel.


�	Case No. TO-2005-0336, Southwestern Bell Telephone, L.P. d/b/a SBC Missouri’s Petition for Compulsory Arbitration of Unresolved Issues for a Successor Agreement to the Missouri 271 Agreement (“M2A”).


� 	For example, the Arbitrator’s Final Report relies on Commission precedent established in Case No. TO-2005-0336 to resolve disputed issues regarding indirect interconnection, transit traffic, and the definition of “Foreign Exchange.”


� 	The same issue regarding the definition of “Dedicated Transport” was also identified in the parties’ disputed issues list regarding Article VII (UNEs), as Issue 32.


� 	Socket’s proposed language provides as follows (with the disputed portions in bold print):


“Dedicated Transport” is defined as CenturyTel interoffice transmission facilities dedicated to a particular CLEC or CLEC’s customer that is within CenturyTel’s network, connecting CenturyTel switches or wire centers within a LATA.  Dedicated transport also includes interoffice transmission facilities between CenturyTel of Missouri, LLC’s network and Spectra Communications Group, LLC d/b/a CenturyTel’s network and vice-versa that directly connect two switches or wire centers within a LATA without making use of transit or switching facilities of a third party LEC. Dedicated Transport does not include transmission facilities between CenturyTel’s network and Socket’s network or the location of Socket’s equipment.


� 	Tr. at 508:22-509:6 (Socket Counsel); Socket Ex. 1, Direct Testimony of R. Matthew Kohly on Behalf of Socket Telecom (“Kohly Direct”) at 4-5.


�	Kohly Direct at 35.


� 	Id. 36; Socket Ex. 2, Rebuttal Testimony of R. Matthew Kohly on Behalf of Socket Telecom (“Kohly Rebuttal”) at 42.


� 	Kohly Rebuttal at 42.


� 	Tr. at 564:7-25 (Busbee).


� 	CenturyTel Ex. M, Rebuttal Testimony of Alfred Busbee on Behalf of CenturyTel (“Busbee Rebuttal”) at 6.


� 	CenturyTel also argued that it was technically infeasible to require dedicated transport to be provided between a Spectra end office and a Century-Tel Missouri end office if the tandem on which one of the wire centers subtended was owned by AT&T.   Socket responded by modifying its proposed contract language to specifically exclude these situations by adding the limiting phrase that dedicated transport “directly connect[s] two switches or wire centers within a LATA without making use of transit or switching facilities of a third party LEC.”


� 	Arbitrator’s Final Report, at 6.


� 	TRO ¶ 366 (quoted in Arbitrator’s Final Report, at 6).


� 	See 47 C.F.R. § 51.319(e).


� 	Arbitrator’s Final Report, at 12.


� 	Socket requests that the Commission delete from the approved language the phrase “and Socket shall bear all costs associated with engineering and constructing such capacity.”


� 	See Arbitrators Final Report, at 47. 


� 	See Socket Ex. 3/3HC, Direct Testimony of Steven E. Turner on Behalf of Socket (“Turner Direct”) at 31-34. 


� 	Tr. at 95:24-96:2 (Kohly).


� 	Case No. TO-2005-0336, Final Arbitrator’s Report, Section V at 6 (June 21, 2005) (“M2A Arbitration”). 


� 	Id.  With respect to CenturyTel, a recent Staff Report in Case No. TO-2006-0068, FullTel, Inc. v. CenturyTel of Missouri, LLC, reached the same conclusion.  Specifically, the Staff Report states:  “FullTel requests a single POI to serve Ava, Mansfield, Willow Springs and Gainesville. With respect to this request and only addressing these four exchanges, federal rules and the Commission in its M2A order indicate FullTel can establish one POI within CenturyTel’s service territory as long as it is ‘technically feasible.’ CenturyTel would have the burden to show why it is technically infeasible for FullTel to only establish one POI.”  Case No. TO-2006-0068, FullTel, Inc. v. CenturyTel of Missouri, LLP, Staff Report at 8 (emphasis supplied).


� 	In the Matter of Application by SBC Communications, Inc., Southwestern Bell Tel. Co. and Southwestern Bell Communications Services, Inc. d/b/a Southwestern Bell Long Distance Pursuant to Section 271 of the Telecommunications Act of 1996 to Provide In-Region, InterLATA Services in Texas, CC Docket No. 00�65, Memorandum Opinion and Order at ¶ 78 (rel. June 30, 2000) (“SBC Texas 271 Order”). The FCC made a similar pronouncement in a January 2001 Order granting in region interLATA authority to SBC for Kansas and Oklahoma. Memorandum and Order, FCC 01-29, Joint Application by SBC Illinois Communications Inc., Southwestern Bell Telephone Company and Southwestern Bell Communications Services, Inc. d/b/a/ Southwestern Bell Long Distance for Provision of In-region, interLATA service in Kansas and Oklahoma, CC Docket No. 00-217 (January 22, 2001)(“Kansas and Oklahoma Order”).


� 	Petition of WorldCom, Inc. Pursuant to Section 252(e) of the Communications Act for Preemption of the Jurisdiction of the Virginia State Corporation Commission Regarding Interconnection Disputes with Verizon Virginia Inc., and for Expedited Arbitration, CC Docket No. 00-218, Memorandum Opinion and Order, ¶ 52 (2002) (“Virginia Arbitration Order”). 


� 	Virginia Arbitration Order at ¶ 58. 


�	Southwestern Bell Tel. Co. v. Texas Public Util. Comm’n., Not Reported in F.Supp.2d., 2002 WL 32066469 (W.D. Tex. 2002).


� 	Arbitrator’s Final Report, at 16,


� 	Tr. at 95:24-96:24 (Kohly).


� 	Kohly Rebuttal at 31.


� 	The evidence showed that if Socket attracts a single business customer who wants the integrated T1 voice/data service that is the focus of Socket’s marketing, Socket would provision that business customer’s service over a DS1 loop.  If that one customer “filled up” his DS1 loop with 24 voice phone calls in the busy hour, or 12 voice phone calls and a broadband (rather than dial-up) Internet connection, Socket would have reached the DS1 threshold for establishing a new POI demanded by CenturyTel.  Therefore, for each customer served on a DS1 loop, Socket would have to not only establish the DS1 loop connection (through an EEL arrangement), but also make the investment DS3 fiber-optic facility and collocation investment necessary to establish a new POI.  As Socket witness Mr. Turner testified, this “effectively would double the transmission cost each time you pick up a customer behind a wire center, because you're going to establish a DS1minimum to connect to the customer, as well as a DS1 minimum to connect to … CenturyTel's switch.” Tr. at 118:9-14 (Turner).


� 	As discussed in more detail below. Socket is willing to make a “final offer” of a DS3 threshold for establishing additional POIs.  Socket has communicated this offer to CenturyTel and will report on CenturyTel’s response at or before the date of the hearing before the Commission.


� 	Arbitrator’s Final Report, at 16.


� 	Given CenturyTel’s protestations about Socket’s requests for OSS, one would expect that CenturyTel would be required to develop new database systems and hire additional personnel to meet the requirements of the Arbitrator’s decision.  If such costs are created by this requirement, Socket should not be required to assist CenturyTel in recovering them.


� 	See Socket Ex. 14, Rebuttal Testimony of Edward J. Cadieux on Behalf of Socket Telecom (“Cadieux Rebuttal”).


�	Case No. TO-2005-0141, consolidated with TO-2003-0298, Public Counsel’s request for expansion of the St. Louis Metropolitan Calling Area Plan to include the exchanges of Washington, Union, Wright City, St. Clair, Marthasville, Beaufort, Foley, and Warrenton, Order Approving Stipulation and Agreement and Order Directing Filing (May 19, 2006).


�	Tr. at 174:15–17 and 212:8–14 (Simshaw); See also CenturyTel Ex. E, Direct Testimony of Calvin Simshaw on Behalf of CenturyTel (“Simshaw Direct”) at 23, 26–28.


�	M2A Arbitration, Final Arbitrator’s Report, at 8.


�	Id., Final Arbitrator’s Report, Arbitration Order, at 19.


� 	To put the thresholds in context: a DS1 = 24 traditional voice-grade phone lines.  A DS3 = 672 phone lines (the equivalent of 28 DS1s).  An OC3 = three DS3s (the equivalent of 2,016 phone lines).   Socket’s proposal of a single DS3 as the threshold for establishing an additional POIs is twelve times smaller than the threshold adopted by the Commission for use between Charter and SBC.


� 	CenturyTel’s proposed language at Section 11.1.2.


� 	4 CSR 240 29.050.


� 	4 CSR 240 29.050(1).


� 	CenturyTel’s proposed language at Section 11.1.2


� 	Turner Direct at 47.


� 	Kohly Direct at 55.


� 	Arbitrator’s Final Report, at 37.


� 	See 4 CSR 240 29.030(3) and 4 CSR 240 29.030(5).


� 	At other places in the Arbitrator’s Final Report, the Arbitrator recognized that Chapter 29 Rules do not cover meet point traffic between the parties.  The Report approved Socket’s proposed language on Article V, Issue 26, which, like this issue, addresses an issue not specifically covered by the Chapter 29 Rules. 


�	Developing a Unified Intercarrier Compensation Regime, CC Docket No. 01-92, Further Notice of Proposed Rulemaking (“FNPRM”) at ¶ 141 (rel. March 3, 2005) (footnotes omitted).


� 	Starpower Communications, LLC v. Verizon South Inc., EB-00-MD-19, Memorandum Opinion and Order, 18 FCC Rcd 23625, 23633, ¶ 117 (2003), cited at FNPRM ¶ 141, n.399.


� 	Arbitrator’s Final Report, at 38.


� 	Kohly Direct at 78.


� 	Tr. at 85:18-22 (Kohly).


� 	Arbitrator’s Final Report, at 39.


� 	 “Nothing in this chapter shall be construed to alter or otherwise change, the record creation, record exchange, currently in place for traffic carried by interexchange carriers using feature group A, B, and D protocols.” 4 CSR 240-29.030(5).


� 	4 CSR 240 240-29.020(22).


� 	4 CSR 240-29.020(14).


� 	Article II Definitions, Section 1.83


� 	4 CSR 240 29-020(19).


� 	Kohly Direct at 80.


� 	Id. 


� 	Id. at 81.


� 	The approved definition, with the revision ordered by the Arbitrator included, reads as follows:  “Information Access Traffic” is traffic arising from the provision of Information Access Services, are specialized exchange telecommunications services in connection with the origination, termination, transmission, switching, forwarding or routing of telecommunications traffic to or from the facilities of a provider of information services.  See Arbitrator’s Final Report, at 4; Joint Decision Point List, Article II, Issue 14.


� 	Arbitrator’s Final Report, at 42.


� 	See Arbitrator’s Final Report, at 30-31.


� 	See 47 C.F.R. § 64.702(a).


�	Kohly Direct at 82.


�	M2A Arbitration, Final Arbitrator’s Report, Appendix VI Intercarrier Compensation (June 21, 2005). 


� 	M2A Arbitration, Arbitration Order at 16 (July 11, 2005).


� 	See Case No. TO-LK-2006-0095 (2005).


� 	Defendant Missouri Public Service Commission’s Memorandum In Opposition To Motions for Summary Judgment of SBC Missouri and Charter Fiberlink-Missouri LLC, Southwestern Bell Telephone, L.P. d/b/a SBC Missouri v. The Missouri Public Service Commission, Case No. 4:05-CV-01264CAS (pending in the federal district court for the Eastern District of Missouri)(filed Nov. 30, 2005) (“PSC M2A Brief”). 


� 	PSC M2A Brief, at 16.


� 	Arbitrator’s Final Report at 43.


� 	Id. at 49-50 (emphasis supplied).


� 	Id. at 49.


� 	See CenturyTel’s cost study filing entitled: “DALLAS-#957960-v1-CTL-CONFIDENTIAL_


COST_STUDY_-_TELRIC_MISSOURI_PAM_BRANSON” Workbook, “DS1_CT” Worksheet, Cell G98.  This cell contains a formula (G95-D80+G97).  The subtraction of D80 removes the portion of the 4-Wire Loop cost internally calculated in the DS1 Loop Cost Study and the addition of Cell G97 adds in the externally developed 4-Wire Loop cost.  It is here that the “agreed to” 4-Wire Loop Cost should be inserted.


� 	There is an error in how CenturyTel has done this, which is discussed supra.  However, CenturyTel (with the exception of this error) certainly understands what the Arbitrator’s requirement was.  


� 	Arbitrator’s Final Report, at 49-50 (emphasis added).


� 	Id. at 50 (emphasis added).


� 	It is important to note that CenturyTel never put the allegedly “accurate” fiber cost number in the record of this proceeding.  Mr. Buchan’s testimony merely referenced CenturyTel’s belief that a different fiber cost number existed; neither his testimony nor anything else in the evidentiary record gave Socket notice of what the fiber cost number was (until the post-hearing, post-briefing “compliance” filing).


� 	These NRCs are included in Socket’s ICA with SBC Missouri, which resulted from the M2A Successor Arbitration.  The Socket/SBC ICA was approved by the Commission in Case No. TK-2006-0071.


� 	Arbitrator’s Final Report, at 49.


� 	These comparisons are detailed in Attachment 2 to this Brief, where citations for the Commission-approved Sprint and SBC Missouri rates are provided.


� 	Socket Ex. 16/16HC, Rebuttal Testimony of Steven E. Turner on Behalf of Socket (“Turner Rebuttal”) at 54.


� 	Turner Direct at 50. 


� 	Id.


� 	Turner Rebuttal at 51.


� 	Case No. TO-97-63, AT&T-GTE Arbitration, Final Arbitration Order, at 101 (August 20, 1997), cited in Turner Rebuttal at 51.


� 	Turner Rebuttal at 51.   


� 	Id. at 19-20.


�	Turner Direct at 58-59.


� 	Tr. at 350 (T. Hankins).


� 	Tr. at 351-53 (T. Hankins).


� 	See discussion under Section XII – Operations Support Systems.  Socket is not seeking reconsideration of implementation of electronic OSS in regard to maintenance issues.


� 	Id., including citations to FCC rulings on parity access to OSS.


� 	See, e.g., CenturyTel Ex. BB, Direct Testimony of Marion Scott on Behalf of CenturyTel (“Scott Direct”) at 4-5, describing CenturyTel’s internal notification of personnel concerning planned network maintenance and outages.


� 	Arbitrator’s Final Report, at 51.


� 	Id.


� 	Socket Ex. 16/16HC, Rebuttal Testimony of Kurt Bruemmer on Behalf of Socket (“Bruemmer Rebuttal”) at 3.  Socket’s original definition was: “For purposes of this subsection, an emergency network outage is defined as 5,000 or more blocked call attempts in a ten (10) minute period, in a single exchange.”  See Socket’s Arbitration Petition, Article IX – Maintenance, at § 4.1.  But Socket also questions whether the Commission’s definition is appropriate here because it is operable only in those extreme cases where a company is required to notify the Commission of significant outages that presumably may result in complaints to the Commission or indicate some systemic failure that requires Commission monitoring.


� 	Socket Ex. 15, Direct Testimony of Kurt Bruemmer on Behalf of Socket (“Bruemmer Direct”) at 6.


� 	CenturyTel Ex. CC/CC-HC, Rebuttal Testimony of Marion Scott on Behalf of CenturyTel (“Scott Rebuttal”) at 12.


� 	Socket recently had a case of having to wait in the retail queue to start a trouble ticket during an outage of its Columbia 911 trunks, which created a serious delay endangering public safety.  Bruemmer Direct at 6.


� 	Bruemmer Direct at 6; Bruemmer Rebuttal at 4.


� 	Arbitrator’s Final Report, at 53.


� 	Id.


� 	Socket Ex. 17; Tr. at 542:14-552:2 (Turner).


� 	CenturyTel Ex. C, Direct Testimony of Guy E. Miller on Behalf of CenturyTel (“Miller Direct”) at 83-84.


� 	Socket may be leasing the loop facilities from CenturyTel to accomplish the forwarding function, but Socket will pay for those facilities under the terms of the interconnection agreement, not under CenturyTel’s tariff.


� 	Arbitrator’s Final Report, at 53.


� 	Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, First Report and Order, 11 FCC Rcd 15499, at ¶¶ 315, 316, 516-518, 524 (commonly referred to as the “Local Competition Order”).  


� 	Turner Direct at 29-31; Bruemmer Direct at 10-17; Kohly Rebuttal at 93-112; Bruemmer Rebuttal at 5-18; Turner Rebuttal at 8-10; Cadieux Rebuttal at 7�9.


� 	Bruemmer Direct at 11.


� 	Arbitrator’s Final Report, at 57.


� 	Kohly Rebuttal at 107, 112.


� 	Arbitrator’s Final Report, at 58.


� 	Bruemmer Rebuttal at 12.  As a result, Socket was only in the process of testing access to electronic billing at the time of the hearing.  Kohly Rebuttal at 44; Tr. at 530:7-531:21 (Kohly).  Socket was not rejecting or ignoring the ability to have a semblance of OSS billing functionality; it simply was unaware it existed.  Consequently, the Arbitrator’s comment at page 57 of the Final Report concerning Socket’s failure to utilize this system is incomplete.


� 	Indeed, at the time of the statutory deadline for Socket to file its petition, CenturyTel had wholly failed to propose any contract language for Articles VIII (Ordering & Provisioning), IX (Maintenance), XI (E911), XIII (OSS), XV (PMs), or XVII (Collocation).  See Original Petition DPLs for these articles, each with a single issue statement indicating the entire article was Socket’s proposal.  Three of those articles were subsequently resolved in their entirety.


� 	Tr. at 439:22-440:20 (Cadieux); Kohly Rebuttal at 12.  For example, Cincinnati Bell has electronic OSS for CLECs, but has only 931,000 access lines compared to CenturyTel’s 2.3 million access lines.  Id.; December 31, 2005 Form 10-K for Cincinnati Bell, Inc., available at 


� HYPERLINK "http://investor.cincinnatibell.com/downloads/2005AnnualReport.pdf" ��http://investor.cincinnatibell.com/downloads/2005AnnualReport.pdf� 


� 	Bruemmer Rebuttal at 6.


� 	Id. at 6-8.


� 	Tr. at 433:8-14 (Cadieux).


� 	The Arbitrator’s Final Report at 56 briefly discusses parity, but seems to rely on the notion that CenturyTel does not have to have a system equivalent to other ILECs in order to meet the parity standard.  Socket agrees that the standard is whether CenturyTel treats Socket in the same manner as it treats itself – regardless of whether that manner is equivalent to what Socket receives from other ILECs.  But here, in the CSR access area, Socket is clearly not receiving the same access to information as CenturyTel affords to its own personnel. 


� 	See Bruemmer Rebuttal at 14-15.


� 	Local Competition Order at ¶ 518.
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