Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the Certificate of Service Authority and Accompanying Tariff of Communication Management Systems    
	)

)

))


	                 Case No. TD-2005- 


motion to open case and cancel certificate 

of service authority


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its Motion to Open Case and Cancel Certificate of Service Authority, respectfully states as follows:

1. On November 9, 1994, the Missouri Public Service Commission (Commission) granted a certificate of service authority to provide interexchange telecommunications services (Order) to Communication Management Systems (CMS), a partnership formed pursuant to the laws of Texas, in Case No. TA-95-96.  CMS’ tariff, PSC MO No. 1, was approved in the same Order.      

2. CMS is the subject of Complaint Case No. TC-2004-0344 for its alleged failure to submit a 2002 annual report and to pay its Fiscal Year 2003 assessment of $2.07.  The Order Granting Default in TC-2004-0344 did not cancel CMS’ certificate or tariff.  Service of the Notice of Complaint was attempted by certified mail return receipt on the last known address of CMS and on each of the five partners of CMS.  All attempts at service in the Complaint case were returned to the Commission.

3. Staff remains unable to contact any representative or partner of CMS. For purpose of service of this pleading, the Staff will serve the last known address of CMS and each of the five partners of the fictitious registration as indicated by the website of the Missouri Secretary of State.

4. Other than the complaint case discussed supra, CMS has no other matters pending before the Commission.  The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo 2000, which provides:

             Any certificate of service authority may be altered or modified by the

             commission after notice and hearing, upon its own motion or upon application

             of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).


WHEREFORE, for the foregoing reasons, the Staff recommends the Commission cancel the certificate of service authority of Communication Management Systems to provide interexchange telecommunications services and its PSC MO No. 1 tariff. 
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