
BEFORE THE PUBLIC SERVICE COMMISSION OF THE STATE OF

MISSOURI

Cathy J . Orler,

	

)

	

MAR 1 2 2007

Complainant,

	

)
Missouri Public

Service Commission

v.

	

) Case No. WC-2006-0082, et al .

Folsom Ridge, LLC, (Owning and Controlling

	

)

the Big Island Homeowners' Association),

	

)

Respondents . )

In the Matter of the Application of Folsom

	

)

Ridge, LLC., and Big Island Homeowners'

	

)

Water and Sewer Association, Inc ., for an

	

)

Order Authorizing the Transfer and Assignment) Case No . WO-2007-0277

of Certain Water and Sewer Assets to Big

	

)

Island Water Company and Big Island Sewer

	

)

Company, and in Connection Therewith

	

)

Certain Other Related Transactions

	

)

CATHY ORLER'S RESPONSE TO THE COMMISSION'S ORDER REQUIRING

LATE-FILED EXHIBITS

COMES NOW, Cathy J. Orler, on her own behalf, and pursuant to the

Commission's Order issued on March 05, 2007, Ms. Orler submits to the

Commission, late-filed exhibit no. 34 and late-filed exhibit no . 105 . Copies of

both exhibits were previously distributed to the respective parties during the

hearing .



1 . Exhibit no. 34 is being submitted as a clean copy

2 . At the requests of Commissioners Murray and Clayton during the Opening

Comments segment of the hearing, exhibit no. 105 is being submitted

Wherefore, Ms . Orler submits to the Commission, late-filed exhibits in response

to the Commission's Order.

Respectfully submitte,
7



Mercies, James

From :

	

Phil and Tonie Hiley [tphiley@yahoo .coml
Sent:

	

Wednesday, May 10, 2006 11 :17 AM
To:

	

Merciel, James
Subject: Order Scheduling Local Public Hearing/Big Island

Sincerely,
Tonie Hiley
Database Manager for Big Island

5/10/2006

Page 1 of 1

Mr. Merciel,
My name is Tome Hiley and I keep a database of all Big Island property owners. I received a copy of
the order from Pam Holstead . I see that youwere concerned about making sure the residents were
aware ofthe hearing. I wanted to let you know that I have sent the e-mail to all property owners for
whom we have e-mail addresses. There are 26 for whom we do not have an e-mail . I have already
copied the Order and prepared the envelopes to mail out to those 26. It will be going out in the mail
today or tomorrow . In the event youneed to be able to mail them out yourself, I would be agreeable to
providing you with the entire list .

My husband, Phil Hiley, has been the presidents of our neighborhood group and has kept them informed
on any and all things effecting the island property owners . Pam Holstead is a part of that group as well .
Mr. Hiley would like a copy of all the complaints, assuming they are public information. Wouldyou be
able to send a copy ofeach complaint as attachments in an e-mail . Your assistance on this would be
greatly appreciated.

Attachment 1
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REBUTTAL TESTIIdoNY

OF

Cathy Otlar

CASE N0 . VA-2006-0480

Q .

	

PLEASE STATE YOUR NAME AND ADDRESS .

A.

	

Cathy 0rier. I reside at 3252 BigIsland Dr., Roach Missouri 65787.

Q .

	

WHAT IS YOUR EMPLOYMENT EXPERIENCE?

A. My professional employment experience : sales/sales management ; business

management/operations; business management consulting with areas of concentration in growth,

performance, productivity, profitability and efficiency. I've been a business owner involved with

mergers/acquisitions and sales,

Q .

	

WHY ARE You PROVIDING TESTIMC7NY?

A.

	

Mr. Golden and Mr. Rusaw havenotperformedtheir legal duties . Mr. Golden and Mr. Rusaw have

not complied with lawful regulation. Mr. Golden and Mr. Rusmw have created a potential harm to

public welfare . My personal interests in the Issues before the Missouri Public Service Commission

(MPSC) are to ensure that my property value appreciates, relative to the market trends within the .

economy, and not adversely affected and/or dictated by the water and sewer utility's incorrect

installation and/or improper operation, mismanagement and misadminisaatlon. I wantto protectthe

assets ofmy personal property, which are the tangible, physical, water and sewer taps located on my

private property, that remain with my property title. and ensure my reserved future connection to the

utility with no additional, conditloml requirement of membership in any organization, as per the

contractual agreementwith Mr. GoldenandMr. Rusaw ofFolsom Rldge. LLC (F.R .) . Additionally,

I want to protect my financial investment in the utility, which is identified by the purchase of my

water and sewer tap, against the continued negligence ofMr. Golden's and Mr. Rusaw's violations



Rebuttal Testimony of
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CaseNo . WA-2006-0480
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ARE THERE OTHER REASONS THAT YOU ARE PROVIDING TESTItdDNY?

A.

	

Yes. I feet it is in the best interests of the public being served, to ensure that safe and adequate water

and sewer utility service, is administered effectively and effclently, now and in the future, through

regulation by the Missouri Public Service Commission. It is serving the public's best interests to

protect the appreciation of property values from being adversely affected, inhibited andlor dictated

by Mr . Golden's and Mr. Rusaw's continued lack of success in the construction, operation,

management and administration ofthe waterand sewer utility on Big Island.

Q .

	

WHEN DID YOU MOVE TO BIG ISLAND?

A.

	

I have been a Big Island property owner since 1999. I've been a pemnanent resident since 2000 . I

did not purchase my property from Folsom Rldgq and therefore I am not subject to the restrictive

covenants ofFolsom Ridge properttcs, but I am subject to the restrictive covenants that govern the

Big Island Lakesites I"Addition that have been in place sincethe early 1960's.

Q .

A.

Of the laws of the state of Missouri governing the construction and operation and management and

administration ofthe utility, as well as atransfer of these assets withoutmy approval.

121182006
12 :13:38 PM

ARE YOU A tdENMER OF THE BIHOA AT 3252 BIG ISLAND DRIVE?

No, I have never signed the ratification document of the Amended And Restated Covenants and

Conditions of the Big Island Homeowners' Association . (CIO Schedule 1)

Q -

	

HAVE THERE BEEN OTHER BIG ISLAND RESIDENTS WHO WERE CONCERNED

-ABOUT THE Rzov2REHaT OF M6ERSHIP IN THE BIHOA AS AN
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Cathy Orler

	

12/18x1006
Case No. WA-2006-0480 12 :13:38 PM

ADDITIONAL. CONDITION TO RECEIVE UTILITY SERVICE THAT WAS NOT
A PART OF THE ORIGINAL AGREEMENT?

A.

	

Yes, referencing the Escrow Agreement, which was the contractual agreement provided by Folsom

Ridge, LLC., to residents who purchased taps, letters written to Central Bank of Lake of the Ozarks,

state the residents' concerns with the release of the utility funds, and contractual obligations not

being met by Folsom Ridge, LLC.

Q . DID RESIDENTS HIRE ATTORNEYS TO REPRESENT THEIR ISSUES OF

CONCERN TO MR.GOLDEN AND MR. RUSAW?

A- Yes.

Q . WHAT WERE THE LEGAL OPINIONS RENDERED AS DETERMINATION

REGARDING THESE ISSUES?

A.

	

1. Property owners having paid money into escrow have a right to correct to the water and sewer

utility whether or pot they have ratified any restrictive covenants which are now being made an

additional requirement .

1. Residmts have several concerns regarding the "Declaration ofCovenants and Conditions" sent to

them with the demand that they ratify such covenants or forfeit their right to connect to the utility,

3. The system is presently supposed to be able to service 80 homes without further modification .

When further modification is necessary this cost should be proportioned among the new users,

not the ones already entitled to use the system
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Q . WHY DID MR. GOLDEN AND MR. RUB" CHOOSE NOT TO BECOME

CERTIFIED AS A LICENSED PUBLIC UTILITY AT THE TIME THESE

LEGAL OPINIONS WERE RENDERED?

A.

	

Mr. MCElyea, (attorney representing Mr . Golden andMr. Rusaw ofFolsom Ridge and the BIHOA),

advised Mr. Golden to "consider" individuals members, who were not members.

Q "

A.

Q .

4. The developer or BIHOA is oontrachrally obligated to provide utility services to those property
owners who paid in advance their tap(a) and utility service conncction(s) .

5.

	

The fact that FR (BIHOA) made commitments to non-members to receive ufllty service is proof

that the BIHOA is violating DNR rules and provisions of its license and should be certificated

and regulated by the NSPSC.

6. The BIHOA is operating as an Unlicensed public utility by providingutility service to

non-members . (CJO Schedule 2)

114812006
12:13 :3a PM

HOW DO YOU KNOW THAT MR . GOLDEN WAS ADVISED BY MR. 1~5CELYEA TO

"AVOID RUNNING AFOUL OF THE MPSC" TO "CONSIDER" INDIVIDUALS,

MEMBERS OF THE BIBOA?

I have a copy ofthe leater sent from Mr. McElyea to Mr. Golden, stating such (CJO Schedule 3)

WERE YOU EVER COERCED OR INTIMIDATED BY FOLSOM RIDDLE, 7rr.

ANDIOR BIHOA?
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12/1812006
Case No . WA-2006-0480 12:13 :38 PM
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A.

	

Yes, I was threatened and intimidated by Mr. Golden, Mr. Rusaw, and Mr. McElyea at the BIHOA

members meeting I attended in May of2005. Mr. Golden, Mr. Rusaw, and Mr. McElyea stated that

the corrected installation of my water line, as mandated by the Attorney General's Office and the

DNR in the Settlement Agreement, would not be completed, unless I paid back fees as a non-

member, not being connected to the utility systent, and not receiving any service, to the BIHOA. . At

that time, and Mr . Stan Zeldon, Big Island resident who holds a board position on the BIHOA, said

he would negotiate withMr. Golden and Mr. Rusaw regardingthe amount I owed, if I would consent

to membership, and start paying fees at that time . Cindy Fottney and I were singled out of the group

of attendees, by Mr. Rusaw's - statement before the group, that we were the only one's not paying

these fees ; I later asked Mr. Rusaw to prove this statement with support documentation such as

billing records, and/or membership information . None was provided . I then referenced

conversations I had had with the DNR concerning my water line reinstallation being contingent on

the payment offees, (as per Mr. Golden and Mr. Rusaw), and clarified to Mr . Golden, Mr. Rusaw,

and Mr. McElyea, that this corrected reinstallation was required by DNR to meet state regulations,

and they could not impose fees as a requirement and/or qualification for a correctly installed water

line . I thcn emphasized to Mr. Golden, the potential health risks thatwere involved by not correctly

installing the water line, and Mr. Golden stated to me that he had taken care of this issue by

disconnecting my existing water line . I was being threatened and intimidated to pay fees andjoin the

BIHOA. (CIO Schedule 4)

4- HAS MR. GOLDEN OR MR " RUSAW SHOWN ANY WILLINGNESS TO

COOPERATE WITH YOU OR OTHER RESIDENTS AND/OR THE 14PSC WITH

REGARD TO THE ISSUES OF BIHOA 14EHSMHIP, BY HCHORZNG THE

5
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12:1338 PM
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REQUESTS OF INDIVIDUAL RESIDENTS AND/OR ORDERS BY THE

CObAi1:SSION, COMPELLING THE PRODUCTION OF MEtMERSHIP DOCUMENTS

AND BILLING INFORMATION?

A.

	

No. (CIO Schedule 5)

Q .

	

WHAT DOCUMENTATION HAS BEEN REQUESTED?

A.

	

The following documents have been requested;

1 . A131HOA membership listing of individual members; exclusive to the BIHOAendthe members

ofthat organization specifically, and not combined with any otherdocument and/or listing of

individualsfor any purpose, otherthanthe listing of members in the BIHOA.

2. Signed copies of the ratification documents ofthe "Amended andRestated Covenants and

Conditions;' bearing the signatures ofthe individuals agreeing totheterms of such Covenants.

3. Copies of individual bA billing statements, invoices, assessments and/or any communications

Requesting the payment of fees, dues, assessments, rates; or any service and/or product

associated with the water and sewer utility, for which amonetary sum is being charged, end

payment is expected . These documents also included any requestsforpayment of "hook-up"

fees, and/or connection fees. These documents requested, were for theyears beginning



Rebuttal Testimony of
Cathy Orler
Case No. WA-2006-0480

12/10006
12 :13:38 PM

7

January 01, 2000; January 01, 2001 ; January 01, 2002; January0l,2003 ; January 01, 2004 ;

2 January 01, 2005 ; and January 01, 2006 to the date ofthe request, and included notices sent to

3 individuals in the years 2000 and 2001, for all periods prior to the year 2000,

4 Q . WERE ALL EFFORTS IN ATTEMPTED NEGOTIATIONS WITH MR . GOLDEN

5 AND MR . RUSAW OF FOLSOM RIDGE, .LLC TOWARDS A RESOLVE TO

6 UTILITY ISSUES EX11AUSTED . PRIOR TO YOU FILING A - FORMAL

7 COMPLAINT WITH THE MPSC?

A. Yes

9 Q . WHAT WAS THE FINAL DETEPICNING FACTOR THAT PROMPTED THE

10 FILING OF YOUR FORMAL COMPLAINT WITH THE MPSC?

11 A. I was threatened, intimidated and harassed with the threat of a lawsuit for erroneous back fees owed

12 to the WHOA.

13 Q . ARE YOU CONTINUING TO BE BILLED BY THE WHOA AS A NON-MEMBER

14 FOR
THE

NO SERVICE RECEIVED AND NOT BEING CONNECTED TO

15 UTILITY?

16 A, Yes. (CJO Schedule 6)

17 Q .
HER

IN REFERENCE TO 9ARHARA BRUNK'S BB SCHEDULE 1, DOES

18
SEWER

PREVIOUS PROFESSIONAL EXPERIENCE INCLUDE ANY WATER AND

19 UTILITY CONSTRUCTION, MANAGEMENT, OPERATION AND/OR
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FQR CERTIFICATION BY

rt

' TH BIG ISLAND WATER

PONSIBILITY FOR THE

ION OF THE WATER AND

I

,d

Big Island Water and Sewer

B schedule 7) page 9, section 7;

f ecretary.

12/18/2006
12 :13:38 PM

e en effort to educate themselves

cularly if they have no previous

AND DIRECT TESTIMONY

TY ISSUES BEFORE THE

1998, PRIOR TO HER

1 ADMINISTRATION?

2 A. No. Nis . Brunk has no experience in water and sewer utilities .

3 Q . IN REFERENCE TO BARBARA BRUNK'S BB SC

ANY EDUCATIONAL COURSES ASSOCIATED WITH

AND SEWER UTILITIES IN PREPARATION

6 APPLICATION?

7 A. No . It appears that anyone seeking certification would/should

8 regarding the area for which they are seeking certification, p

9 experience in this field. httpl/www.mwwc.infe/

10 Q . DOES MS . BRUNK'S POSITION AS SECRETARY

11 AND SEWER COMPANY INVOLVE DIRECT RE

12 MANAGEANT, OPERATION AND/OR ADMZNISTRA

13 SEWER UTILITY?

14 A. No, accordihg to her direct testimony Page 1+ line item 16,

15 Company Bylaws ofthe Big Island Water and Sewer Company

26 Ms . Bnmk in general, performs all duties incident to the office

17 Q . HOW CAN MS . BRUNK BE PROVIDING COMPLE

18 TO THE BIG ISLAND WATER AND SEWER UT

19 COMNIISSION THAT OCCURRED BEGINNING
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BECOMING A CONSULTANT TO FOLSOM RIDGE, LLC IN EARLY SUMMER
2004?

A.

	

According to her direct testimony, page 2, line items 24 she was employed by .Mr. Golden and Mr.
Rusaw of Folsom Ridge LLC as a consultant in early summer 2004 ; therefore her knowledge and
ability to provide direct testimony regarding any Issues priorto her employment in 2004 is limited to

unfounded information and word of mouth, and does not come from personal involvement

Moreover, Ms . Bnmk is not experienced in the area of water and sewer utility, and therefore cannot

render a professional opinion .

Q .

	

WHY DIDN'T REGINALD V. GOLDEN AND FREDERICK S . (RICK) RUSAW

FILE TESTIMONY IN THIS CASE?

A.

	

Both Reginald Golden and Rick Rusaw currently hold and have held key executive decision-making

and direct operational management positions in Folsom Ridge LLC, Big Island Water and Sewer

Association, and Big Island Homeowners' Association from 1997 to present; and control the HOA

by the voting of lots, end the majority appointment of board positions ofthe HOA. -Mr . Golden and

. Mr. Rusaw are the responsible parties for the issues before the commission . Furthermore, Mr.

Golden and Mr. Rusaw, are now seeking certification from the Missouri Public Service Commission

for a Certificate ofConvenience and Necessity as . Applicant, Big Island Water and Sewer Company,

Inc. in this case .

	

Therefore, their testimony is pammount.

Q .

	

AS REFERENCED IN HIS PROFESSIONAL . BIOGRAPHY, WHAT TYPE OF

UTILITY INSTALLATION WAS MR . GOLDEN RESPONSIBLE FOR IN 1986

AND 1987 (REGINALDtS BIOGRAPHY)?

9
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A

	

If his experience was water and sewer utility installation, theft how does h&. Golden explain the

incorrect installation ofthe water and sewer utility on Big Island? IfMr. Golden's utility experience

was

	

other then water and sewer utility, does Mr. Golden have specific water and sewer utility

training and/or experience?

Q.

	

DOESMR. RUSAW'SPROFESSIONAL BIOGRAPHYDEMONSTRATEPREVIOUS

A. No .

WATERAND SEWER UTILITY EXPERIENCE?

4.

	

WHAT QUALIFICATIONS AND/OR PREVIOUS PROFESSIONAL EXPERENICIES

DO EITHER MR. GOLDEN AND/OR MR. RUSAW HAVE IN OWNING,

OPERATING AND MANAGING A WATER AND SEWER UTILITY?

A.

	

According to their biographies, none.

	

Allof the Big Island Water and Sewer utility issues presently

before the Commission, andthose thatmustbe addressed in thejurisdiction of civil court, are a result

of ivir. Golden's and Mr. Rusaw's inabilities andunsuccessful attempt at utility ownership, operation,

and management The issues mated in this unsuccessful attempt, are listed in chronological order :

1 .

	

In 1998, Mr. Golden solicited existing property owners to purchase a water tap for $2,000.00

and/or a sewer tap for 54,800.00 . The funds generated from the tap sales/ptacbases, bankrolled and

cash flowed the construction of the utility . This agreement entitled tap purchasers a guaranteed

future right of connection to the utility, with no additional charges until their time of connection, at

which point they would be charged for their service(s) received . There were no other requirements

10
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and/or conditions of membership in any organization, as a stipulation to receive service .

	

(CIO

Schedule 7)

2. Incorrect utility canstruction/atstallation .

12/18!1006
12 :13:38 PM

3. Some individuals who had purchased taps, as well as those individuals who purchased property

from Folsom Ridge were then connected to the utility, afterthe construction was complete .

4. An oversubscription to the utility was created, as a result of active connections to the utility with

the combined existing and reserved connections.

	

-

5. The Big Island Homeowners' Association was NOT established until 2 years later, in the year

2000 . (CIO Schedule 8)

6. The BIHOA is controlled by Folsom Ridge through the voting of lots and by the majority of

board representation . (CJO Schedule 9)

7. Folsom Ridge subsidizes the utility's operation; the utility rate structure is artificially low, and

does not allow for the accrual ofa capital reservefund .

8 . Because the BIHOA was not organized and functional at the time that the tap agreements were

made, and/or at the time individuals mere connected to the utility, many individuals who are NOT

members, arebeing billed and/or serviced. (CIO Schedule 10)

9. Mr. Golden and Mr. Rusaw, have threatened, intimidated, and coerced individuals into joining

the BIRO.
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10 .

	

Real estate transactions were interrupted and impeded by Mr. McFlyea, under the pretense

that erroneous membership fees were due before the properties could be closed on . Mr. McElyea

tried to halt these closings by demanding that fees be paid and membership signatures be obtained .

These properties were not Folsom Ridge properties, and were not governed by the covenants and

conditions ofF.R. properties.

11.Numerous DNR violations, some repeat violations have been committed throughout the

construction of the utility ; and continuing into the present (Refer to the Benjamin D. Pugh

Testimony).

12 . Mr . Golden and Mr. Rusaw made commitments to residents under signature, but have not

obligated themselves to those commitments. (Ref: CJO Schedule 2 and Schedule 8)

Q . IS THE LEGAL DESCRIPTION OF BB SCHEDULE 8, THE 350 ACRES

PURCHASED BY FOLSOM RIDGE LLC?

A.

	

MS. Bmnk's testimony page 4, line 2 does not indicate Folsom Ridge LLC purchased this property

nor does it refer to the BB Schedule 8 as the legal description.

Q .

	

DID FOLSCM RIDGE PLAT THE CENTER OF THE ISLAND TO ESTABLISH A

BASELINE OF DENSITY FOR FUTURE DEVELOPMENT?

A.

	

No, it was done to protect their property rights as a result of the plemdng and zoning meeting where

Big island residents opposed the proposed rezoning ofBig Island from single family to mull family

by Mr, Golden and Mr. Rusaw. (CIO Schedule 11)

12
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CaseNo . WA-2006-0480

1 Q . WHEN WAS THE EXTENSION TO THE ORIGINAL PHASE 1 WATER AND

2 SEWER UTILITY CONSTRUCTED?

3 A Wastewater construction permit # 26-3390 was issued by the DNRon Juno 23, 2000 and Waterline

4 extension construction pemit# PWS MO 3031265 was issued by theDNR on March 07, 2000,

5 Q. IS PHASE 1, OF FOLSOM RIDGE'S DEVELOPMENTON BIG AS REPRESENTED BY

6 MIL GOLDEN AND MIL RUSAWTO RESIDENTS, DNR, AND THE MISSOURI PUBLIC

7 SERVICE COMMISSION, THESAME AS THEPHASE 1 OF THEPUD? ("BIG ISLAND

8 PLANNEDUNIT DEVELOPMENT").

9 A No . Information provided to Big Island residents, DNR, and the Missouri Public Service

10 Commission, by Mr. Reggie Golden and Mr . Rick Rusaw, representing Folsom Ridge, states that

11 Phase I ofFolsom Ridge's Development on Big Island includes these subdivisions only : Pottage

12 Park Unit #1, Portage Park Unit #3, Big Island Lakesites, and Big Island Lakesites First Addition.

13 (CIO Schedule 12, and Ref: Schedule 8) .

14 Q " WAS THE ORIGINAL PHASE 1 WATER AND SEWER UTILITY DESIGNED TO

15 SERVICE THIS NEWLY FORMED PUD AND/OR THE ISLAND VIEW ESTATES

16 (PACE 6, LINE 7-9)?

17 A No, it was to service Big Island Lake Sites, Big Island Lake Sites First Edition, Pottage ParkUnit 1

18 and Portage PeckUnit 3. The water and sewer utility was not designed to service areas outside these

19 boundaries.
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Q .

	

IN

	

THE

	

"BIG

	

ISLAND

	

PLANNED

	

UNIT

	

DEVELOPMENT"

	

(Pun) ,

APPLICATION SUBMITTED BY MR . GOLDEN, MR . RUSAW, AND MS .

BRUNK, TO CAMDEN COUNTY PLANNING AND ZONING, IT STATES THAT,

" . ..ALL LOTS AND NEW HtPSEB WILL BE CONNECTED TO THE COMMUNITY

WATER AND SANITARY SEWER SYSTEM ." HOW CAN THESE LOTSIHCb%S

CONNECT TO THE COMMUNITY WATER AND SEWER SYSTEM, WHEN THE

AMENDED AND RESTATED COVENANTS AND RESRTICTIONS, DO NOT

INCLUDE THESE SUBDMSIONS WITHIN THE BOUNDARIES OF THE WATER

AND SEWER SYSTEM?

A.

	

Again, Mr. Golden and Mr. Rusaw arc in violation of their own restrictions, and have provided

incorrect information to the Planning and Zoning Hoard. Bigisland West andBig Island Central, are

not within the boundary ofthe water and sewer utility .( CIO Schedule 13 -PUD Application)

Q .

	

DID MR. GOLDEN AND MR . RUSAW, (FOLSM RIDGE), CONNECT OTHER

PHASES OF THEIR DEVELOPMENT TO THE PHASE 1 WATER AND SEWER

SYSTEM WITHOUT FIRST ADDING THE EXPANSION TO THE ORIGINAL

SYSTEM AS REQUIRED BY DNR, OR AS COMMITTED TO RESIDENTS?

A. Yes.

Q . WHEN WERE THE RESTRICTIVE COVENANTS OF THE BIG ISLAND HOA

RECORDED AND IMPLEMENTED?

A.

	

December29,2000.

14
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Rebuttal Testimony of 12/18/2006
Cathy Orler 12 :13:38 PM
Case No. WA-2006-0480

1 Q . WAS THIS DATE BEFORE OR AFTER THE SOLICITATION, SALE AND

2 PURCHASE OF WATER AND SEWER TAPS TO EXISTING RESIDENTS BY MR .

3 LEES, MR. GOLDEN, AND MR. RUM FO FOLSOM RIDGE?

4 A. This date was approximately 2 years later.

5 Q . HOW DID FOLSOM RIDGE IMPOSE THE COVENANTS AND RESTRICTIONS OF

6 THE BIG ISLAND MA AT THE TIME OF SALE, IF PROPERTIES WERE

7 PURCHASED PRIOR TO THE RECORDING OF THE RESTRICTIVE COVENANTS

8 FOR THE BIG ISLAND HOA, IN DECEMMR 2000?

9 A. After the purchase ofthe properties Folsom Ridge tried to obtain signatytes by coercing, threats and

10 intimidation. Some amendments were made to the original covenants and restrictions to entice or

11 attract individuals to sign the ratification document, but many concerns about the language of the

12 documents, still existed .

13 Folsom Ridge corresponded to residents that they would not be allowed to connect to the system in

14 the future unless they ratified these documents . (Contrary to original agreement for the sale and

15 purchase of the taps),

16 Recent real estate transactions were interfered with when Mr. McElyea tried to Impose membership

17 on individuals during the property closings .

18 Q . THE LAND PURCHASED BY FOLIOS RIDGE, LLC ADJACENT TO BIG

19 ISLAND, 160 OR 190 ACRES?
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A.

	

Onpage 2, line 20 ; Ms. Brook's direct testimony states Folsom Ridge LLC purchased an adjacent

190 acres. Under signatures ofRV, (Reggie) Golden, RickRusaw, and David Lees, correspondence

from Folsom Ridge LLC to Blg Island residents states 160 acres; in 'restricting the boundary of the

HOA to only include the causeway and the island thus eliminating approximately 16

	

acres that is

somewhat separate anyway:' (CIO Schedule 1-Correspondence fromFolsom Ridge to Big Island

residents)

Q,

	

OFTHETOTAL, APPROXIMATE 593 LOTS AVAILABLE FORPURCHASE,HOWMANY

LOTS HAVE BEEN SOLD BY FOLSOM RIDGE, SINCE MR GOLDEN AND MR

RUSAW PURCHASEDTHE UNDEVELOPEDLAND ON BIG ISLAND IN 1998?

A.

	

This information was not provided however, I thinkthe percentage is relatively small.

Q. WHATWASTHE OBJECTIVEOFMR GOLDEN ANDMRRUSAW, (FOLSOMRIDGE),

IN "PLAITING" AND °REPLATTING" PORTIONS OF THE LAND REFERRED TO ON

PAGES, LINE 22; ofMS. BRUNK'STESTIMONY?

A.

	

According to Mr. Golden, in an small he sent to Mr, Riley on Friday, May 08, 2004, .. . ..we had no

choice but to protect ourproperty rights based an what happened at last week's meeting. While we

do not believe this necessarily serves us or you in the best interest It is truly unfortunate that we

were forced to.plat the island in this manner." (Ref: CIO Schedule 11-E-mail from Mr. Golden to

Mr. Riley)

1 6
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1 Q . HAS MR GOLDEN ANWOR MR. RUSAW PURCHASED OTHER PROPERTIES

2 ASSOCIATED WITH BIG ISLAND THAT HAVE NOT BEEN PURCHASED IN THE

3 NAME OF FOLSOM RIDGE?

4 A, Yes-Ibelieve so .

5 Q. MS. DRUNK STATES IN HER TESTIMONY THAT "THE VISION FOR BIG ISLAND

6 DEVELOPMENT HASCHANGED OVER TIME." WAS THIS CHANGE IN VISION, A

7 RESULT OF MR. GOLDEN AND MR RUSAW PROTECTING THEIR PROPERTY

8 RIGHTS BY PLATTING ANDREPLATTING?

9 A. Yes .

10 Q . AS APART OF THECHANGING VISION FORBIGISLAND BY MR. GOLDEN ANDMR

11 RUSAW, DID MR GOLDEN AND MR! RUSAW REPRESENT TO POTENTIAL BIG

12 ISLAND PROPERTY BUYERS AS STATED IN THE AMENDED AND RESTATED

13 COVENANTS AND RESTRICTIONS, THAT THE DEVELOPMENT WAS A PLANNED

14 SINGLE FAMILY COMMUNITYDEVELOPMENT?

1s A, Yes.

16 Q. DIDMR GOLDEN ANDRUSAWTHEN CHANGE THELANGUAGE OF THE AMENDED

17 AND RESTATED COVENANTS AND CONDITIONS, AS WELL AS THE PRIOR

18 'REPRESENTATION MADE TO NOW EXISTING RESIDENTS THAT WERE THEN

19 PROSPECTIVE BUYERS, THAT THE SINGLE FAMILY DEVELOPMENT IN WHICH
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1 6

1 THEY PURCHASED PROPERTY WOULD NOW CONTAIN DUPLEXES, TRIPLEXES

2 AND QUADPLEXES, AND THESE MULTI FAMILY STRUCTURES WOULD NOW

3 SHARE THE PROPERTY LINE BOUNDARIES OF THE SINGLE FAMILY

4 RESIDENCES?

5 A. Yes.

6 Q . IS THE WATER AND SEWER UTILITY, CONSTRUCTED BY MR. GOLDEN AND

MR . RUSAW, (FOLSOM RIDGE), A PART OF THE NECESSARY

8 INFRASTRUCTURE THAT WAS INSTALLED TO DEVELOP THEIR LAND?

9 (PAGE2, LINE 22 OF MS, BRUNK'S TESTIMONY)

10 A. Yes. As permitted by DNA in the construction permits issued in 1998, the utility was specifically

11 designed and intended to serve a maximum capacity of 80 lots within Phase I of the Big Island

12 development ; and to include only these subdivisions : Pottage Park #I, Portage Paris #3, Big Island

13 Lakmites, andBigIsland Lakmites FirstAddition. (CIO Schedule 14-Escrow Agreement)

14 As defined by DNR in permit conditions : "The eighty houses within the Big Island Development

15 will be considered to be the original existing thirty-six houses along with the construction of forty-

16 four new houses or connections." (CJO Schedule 15)

17 Q. DID MR GOLDEN AND MR RUSAW, REPRESENTING FOLSOM RIDGE, COMMIT TO

18 RESIDENTS, AND DNR, UNDER SIGNATURE, BOUNDARIES TO THE WATER AND

19 SEWERUTILITY SYSTEMOF THEPHASE 1 DEVELOPMENT?

20 A. Yes.
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1 Q. ARE BIG ISLAND CENTRAL, BIG ISLAND WEST, AND ISLAND VIEW ESTATES,

2 (TIME NEW SUBDIVISIONS UNDER CONSTRUCTION BY MR GOLDEN AND MR

3 RUSAW OF F. R), LOCATED IN THE PHASE I OF THE DEVELOPMENT OF BIG

4 ISLAND?

5 A. No .

6 Q. DOESMR KREHBIEL IN BOTH HISDIRECTTESTIMONY ANDIN THEFEASIBILITY

7 STUDY, CONFIRM THE PHASES OF THE BIG ISLAND DEVELOPMENT AND THE

8 BOUNDARIES TO THOSEPHASES?

9 A. Yes.

10 Q. DOES THE CURRENT CONSTRUCTION IN THE NEW SUBDIVISIONS BY MR

11. GOLDEN AND MR RUSAW, AND INVOLVING MR KREHBIEL AS ENGINEER FOR

12 THE PROTECT, ADHERE TO THE BOUNDARIES OF THE VARIOUS PHASES OF

13 DEVELOPMENT?

14 A. No,

15 Q. HOWDO MS. BRUNIr,(AS PERHER DIRECT TESTIMONY), AND MR GOLDEN,AND

16 MRRUSAWEXPLAINTHE VIOLATIONS OF THEPHASE IBOUNDARY?

17 A. No explanation was given
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Q.

	

WHATDOES THIS MEAN?

2 0
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4 . OF WHAT SIGNIFICANCE, ARE TIFF 33017NDARIES OF THE WATER AND

SEWER UTIL17Y SYSTEM OF THE PHASE 1 DEVELOPMENT?

A.

	

Mr. Golden and Mr . Rusaw, ofFolsom Ridge, under signature, committed to residents, that, "As set

out in the newly Amended and Restated Declaration of Covenants and Conditions, Folsom, or its

successor, will pay the entire cost and expense of all expansions to the water and sewer system as

needed or required by the Missouri Department of Natural Resources to fully serve the lend area

described in the Amended and Restated Declaration of Covenants and Conditions beyond the

original planned 80 homes, which is the maximum number of homes that can be served by the

existing water system and sewer system ."

A.

	

This means that the projected utility rates proposed in the Feasibility Study from the Global Analysis

in the Pro Forma statements, are incorrect Any proposed utility mtc(s) that include any costs

associated with any expansion outside the Phase 1 Development, cannot be charged to any resident

of the Phase 1 Development, (Portage Park# 1, Portage Park #3, Big island hakesites, and Big Island

Lakesfes First Addition). Costs associated with the expansion of the water and/or sewer system can

onlybe charged as a part of the cost of service, and/or through special assessments, to those residents

outside the boundaries of the Phase 1 Development, and/or to residents to whom this commitment

was not made . Those residential utility customer addresses outside the boundaries of the Phase 1

Development currently include : 3458 Big Island Drive; 3514 Big Island Drive; 3610 Big Island

Drive ; the address formerly known as the "Day' residence and identified to the Commission as

beingthe lot adjacent to lot 4W-19 and serviced bytetephone cotmnunications box#Fl l, (there are
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no house numbers or a mail box at this location to identify an address by number); all of the new,

single family attached homes for sale by Folsom Ridge, and the community pool servicing those

residences .

Q.

	

IS THERE ANYTHING ELSE REGARDING THE PROJECTED UTILITY RATES

PROPOSED IN THE FEASIBILITYSTUDYTHAT RAISEAQUESTION?

A.

	

Yes. Mr . Krehbiel estimates that 20 dwelling units wilt be added in 2007, twenty in 2008, and 20 in

2009 . However, it is also stated that the present utility, currently has 50 customers. If the current

number of utility customers, (50), is divided by the number of years the utility has been operational,

(8), then the average number of increased utility connections per year equates to 625 oew customer

connections annually.

Q. HOWDOES MR. KREITBIEL EXPLAIN ADDING AN ESTIMATED 20 CONNECTIONS

ANNUALLY?

A.

	

If an additional 20 twit connectionswere to be added annually, accordingto Mr. Krehbiel's estimated

projection, Folsom Ridge must improve dramatically and increase their past and present sales

success ratio. Mr . Golden's and Mr. Rusaw's actual performance demonstrates that 6.25 customers

have been added to the utility annually . This total number of6.25 connections per year, for the entire

8 years that the utility has been operational, Is still less that what Mr. Krehbiel has projected over a 3

year period. (i .e. -6.25 x the 3 years ofprojections-18.75total number ofconnections over a 3 year

period; NOT20 connectionsper year, totaling60 connections for a3 year period) .

2 1
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1 Q. IF FOLSOM RIDGE 14AS CONCENTRATED ENTIRELY ON ITS DEVELOPMENT OF

2 BIG ISLAND AND THE ADJACENT 190 ACRES, (PAGE 3, LINE 6 OF MS. DRUNK'S

3 TESTIMONY), HOW DOES FOLSOM RIDGE EXPLAIN AN 8 YEAR DOCUMENTED

HISTORY TO PRESENT, OF IMPROPERLY CONSTRUCTING THE WATER AND

5 SEWER UTILITY SYSTEM, COMBINED WITH ITS MISMANAGEMENT AND

6 IMPROPER OPERATION IN 1TS MISADMINISTRAtION, AND COMMITTING

NUMEROUS ANDREPEAT DNRVIOLATIONS?

8 A Mr. Golden and Mr. Rusaw, lack the capabilities necessary to successfully construct, own, operate,

9 and manage effectively and efficiently a water and sewer utility, as proven throughout the past 8

10 years.

11 Q. IF THIS IS NOT THE FIRST, NOR THE ONLY REAL ESTATE DEVELOPMENT

12 . MEMBERS OF THE COMPANY HAVE BEEN INVOLVED IN, ACCORDING TO MS.

13 DRUNK'S TESTIMONY, WHAT ARE THE OTHERREALESTATE DEVELOPMENTS,

14 AND HAVE THERE BEEN ANY ISSUES RAISED BY RESIDENTS CONCERNING

15 THESEDEVELAPMENTS?

16 A. Yes -Lifebridge. Lifebridge development in Colorado is a project involving Mr. Golden and Mr.

17 Rusaw, and the Lifebridge church where Mr. Golden is a member and Mr, Rusaw is senior minister.

18 Them have been some similar concerns raised by residents there, regarding that project

19 Q. SPECIFICALLY, IOW DID MIL GOLDEN AND MR RUSAW REVISE THEIR PUD

20 PLANSTO RESPONDTO TIECONCERNS OFTHEBIGISLAND RESIDENTS?
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A.

	

Mr. Golden and Mr, Rusaw incorporated the sale of the interior of the island to Big Island residents,

with their PUD submission to Camden County Punning and Zoning. When residents were not able

to afford thepurchase ofthe interior of the island at the inflated price ofMr. Golden and Mr. Rusaw,

the PUD was approved. In otherwords, the sale of the interior of the island by Mr . Golden and Mr.

Rusaw to residents, was to be in exchange for, and/or contingent on the proposed PUD that Big

Island residents were opposing in Planning and Zoning .

A.

	

Yes. It was not disclosedto residents that the purchase ofthe interior of the island would be through

a newly created homeowners' association, in which membership would be imposed upon residents

with 100% participation. This association would then purchase the interior of the island ; if there - .

happened to be members of this association who were not able to afford their proportionate share of

the interior purchase, a lien would be attached agebut theirproperty. In other words, membership in

this newly created association would be imposed against the will of many residents, as well as the

purchase of the interior of the island, as well as the attachments of liens against the properties of

these individuals whom were not in favor of any and/or all of this proposal. The only disclosure

made to residents regarding this transaction, was the question : "Would you be interested in

purchasing the interior of the Island, as a means of preserving green space?"

23
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Q.

	

WAS THIS PROPOSED SALE/PURCHASE OF THE INTERIOR OF THE ISLAND TO

RESIDENTS, FRAUDGELENT IN NATURE?

Q.

	

IFTHIS DISCLOSURE WASNOT MADE TO THERESIDENTS, HOWIS IT THA$ YOU

. AREAWAREOF
IT?
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1 A. I have a copy of aprivate E-mail sent between Big Island residents Mr. Bill Burford, Mr. Phil Hiley,

2 and Mr . Rick saw representing Folsom Ridge. This E-mail specifies the arrangement (CJO

3 Schedule 16) .

4 Q. HOW IS IT THAT YOU HAVE A COPY OF THIS PRIVATE E-MAIL IN YOUR

5 POSSESSION?

6 A. At the time, I was co-chair of a group of residents opposing the request of Folsom Ridge to Camden

County Planning and Zoning, to rezone Big Island to mufti family. Mr . Hiley sat as chair,an that

8 same committee. Although I sat as cc-chair on this same committee, I was excluded from the

9 meetings that took place regarding the purchase of the interior of the island, because I was not in

10 agreement with Mr. Hiley regarding this purchase for 2 reasons : a . . The purchase of the interior of

11 the island should not be associated with the PUD b. The sales price byFolsom Ridge ofthe interior

12 of the island was greatly inflated . Mr. Hiley had become very upset with Mr. Burford when Mr.

13 Burford did not follow the Instructions he was given by Mr . Hiley in his meeting with Mr. Rusaw.

14 When I questioned Mr. Hiley regarding his present mood he threw a copy of the E-mail across the

15 table to me .

16 Q. MS. BRUNKHAS DEVOTED AGREATDEAL OF HERTESTIMONYTO THEFUTURE

17 DEVELOPMENT OF BIG ISLAND BY MR GOLDEN, MR RUSAW, AND HERSELF.

18 HOWEVER, WHAT RELEVANCYDOES THIS FUTURE DEVELOPMENT HAVE WITH

19 RESPECT TO THEISSUES IN THECASESBEFORTHECOMMISSION?
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1 A. None . Past behavior dictates future performance. The issues in the cases before the Commission are
2 a divert result of the present and past performance ofMr. Golden and Mr. Rusaw, and their lack of

3 capabilities in an unsuccessful attempt to construct, and effectively and efficiently operate, own,

4 manage and administer a water and sewer utility .

5 Q. IS THE PERSONAL RESIDENCEON BIGISLAND OWNEDBY MR. GOLDEN AND MR

6 RUSAW FORSALE?

7 A. Yes.

8 Q. DID THE GENERAL SURVEY OF EXISTING HOMEOWNERSREGARDINGINTEREST

9 IN A FUTURE CONNECTION TO THE CENTRAL WATER AND SEWER SYSTEM

10 DONEBYMR GOLDEN ANDMR RUSAW, INCLUDEALETTER TO LISAPETERSON

11 AT CHALFANT THOMPKINS ABSTRACT TITLE INSURANCE, REQUESTING

12 OWNERSHIP ON LOTS TO SEEWHO MIGHTBE INTERESTED IN BUYING A TAP?

13 A. Yes. (CJO Schedule 17)

14 Q. IF MR GOLDEN AND MR RUSAW EXERCISED PRUDENT PLANNING,

15 (ACCORDING TO MS. BRUNK'S TESTIMONY), TO INCLUDE PROVISIONS FOR

16 EXISTING HOMES TO HOOK UP TO THE UTILITY SYSTEM, HOW DO THEY

17 EXPLAIN NOT HAVING AN ESTABLISHED HOA IN PLACE TO OWN, OPERATE,

18 MAINTAIN AND ADMINISTER THE UTILITY AND ITS SERVICES AT TIM TIME OF

19 THE SOLICITATION, SALES, AND PURCHASES OF THE WATER AND SEWER
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1 UTILITY TAPS TO EXISTING RESIDENTS, OR AT THE TIME OF CONNECTING

2 RESIDENTS TO THEUTILITYTO RECEIVE SERVICE?

3 A. It would appear that no planning was done.

4 Q. CANMS. BRUNKPROVIDEPROOFTHAT TIE CONSTRUCTION AND

5 INSTALLATION OF BOTH SYSTEMS AREIN COMPLETE COMPLIANCE WITH ALL

6 REGULATORY AGENCIES?

7 A. None was provided with her testimony .

Q. MS . BRUNK STATES IN HERTESTIMONYTHAT ".. ..UPON NOTICE OF VIOLATION

9 FOLSOM FOLLOWED UP TO INVESTIGATE THE PROBLEM, HIRED THE

10 APPROPRIATE LOCAL ENGINEER OR CONTRACTOR TO ASSIST WITH

11 DETERMINING THE APPROPRIATE SOLUTION AND IMPLEMENTED A PLAN TO

12 RESOLVETHEISSUE:' WHYTHEN, IS LITIGATION PENDINGAGAINSTMR LEES

13 SEEKING INDEMNIFICATION FROM HIMFOR THE COSTS OF CORRECTING THE

14 IMPROPERLY INSTALLED UTILITY LINES, INSTEAD OF THE ENGINEER OR

15 CONTRACTOR?

16 A. It appears that Ms . Brunk's testimony lacks credibility, and thatMr..Goldm and Mr. Rumw say one

17 thing and do another .

18 Q . MS. BRUNKSTATES IN HERTESTIMONYTRAT MR GOLDEN AND MRRUSAW DID

19 NOT HAVE DIRECT INVOLVEMENT IN THE INITIAL CONSTRUCTION OF THE
26
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1 FACILITIES . THEY WERE INTENDED TO BE INVESTMENT PARTNERS ONLY. DID

2 MS. BRUNK SUPPLY A COPY OF THE PARTNERSHIP AGREEMENT INDICATING

3 THAT MR GOLDEN AND MR. RUSAWWERE INVESTMENT PARTNERS ONLY, TO

SUPPORT HER STATEMENT.

5 A. No .

6 Q. DOES MR RUSAW'S BIOGRAPHY STATE THAT RE IS AMANAGING PARTNERIN

7 FOLSOM RIDGEDEVELOPMENT?

8 A. Yes.

9 Q. CANRESIDENTS OF BIGISLAND, COMPLAINANTS, AND INTERVENORSPROVIDE

10 TESTIMONY AND SUPPORT DOCUMENTATION TO PROVE THAT MR. GOLDEN

11 AND MR RUSAW WERE DIRECTLY INVOLVED WITH THE INITIAL

12 CONSTRUCTION OF THEUTILITY FACILITIES?

13 A. Yes.

14 Q. CAN INTERVENORS AND COMPLAINANTS PROVIDE TESTIMONY AND SUPPORT

15 DOCUMENTATION TO INDICATE THAT MIL LEES,MR GOLDEN,AND MR RUSAW

16 WERE ACTING AS THREE EQUAL, MANAGING PARTNERS IN THE BIG ISLAND

17 DEVELOPMENTPROJECT?

18 A. Yes.
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i Q . WERE COMPLAINTS SUBMITTED TO DNR BY BIG ISLAND RESIDENTS
112 REGARDING THE INSTALLATION OF THE WATER AND SEWER LINES ON BIG

3 ISLAND, BEFORE MR LEES WAS TERMINATED AS A MEMBER OF FOLSOM

4 RIDGE?

5 A. Yes.

6 Q . WAS MR GOLDEN PERSONALLY MADE AWARE OF THE INCORRECT

7 INSTALLATION OF THE WATER AND SEWER UTILITY LINES BY BIG ISLAND

8 RESIDENTS, BEFORE MR LEES WASTERMINATED AS APARTNER?

9 A. Yes.

10 Q. DID MR GOLDEN AND MR RUSAW, UNDER SIGNATURE TO RESIDENTS, VERIFY

11 THE CORRECT INSTALLATION OF THEWATERAND SEWERUTILITY?

12 A. Yes. (Ref: Schedule 8 and Schedule 12)

13 Q. FOR WHAT PURPOSE AND WHEN, WAS THE BIG ISLAND HOMEOWNERS'

14 ASSOCIATION NAME CHANGED TO THE BIG ISLAND HOMEOWNERS' WATER

15 AND SEWERASSOCIATION?

16 A. This information has not been provided to residents ofBig Island, although numerous requests have

17 been made .

18 Q. WHY DID THE ASSOCIATION NOT BEGIN THE BILLING FOR THE UTILITY

19 SERVICES AS SOON AS INDIVIDUALSWERE CONNECTED?
28
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A. Becausethe association did not exist .

2 Q. WHO IS THEOWNEROF THEWATERANDSEWERUTILITYON BIGISALND?

3 A. Documents signed by Mr. Golden and/or Mr. Rusaw state that Folsom Ridge owns the water and

sewer utility, and other doctunents signed by hit. Golden and/orMr. Rusaw indicate that the BIHOA

5 owns the water and sewer utility . (CIO Schedule 18)

6 Q. DOES THIS MEAN THAT MIL GOLDEN AND/OR MR RUSAW HAVE PROVIDED

7 FALSE AND INCONSISTENT INFORMATION REGARDING THE OWNERSHIP OF

8 .THIS UTILITY?

9 A. Yes.

10 Q. IN NUMEROUS DOCUMENTS FILED WITH THE PSC IN BOTH THE COMPLAINT

11 CASE ANDTHE APPLICATION CASE, HAVE COMPLAINANTS ANDINTERVENORS

12 RAISED THE QUESTION OF OWNERSHIPTO THEPSC?

13 A. Yes.

14 Q . HAVE COMPLAINANTS AND INTERVENORS REQUESTED COPIES OF PROPERTY

15 TITLES TO PROVE OWNERSHIPOF THEUTILITY?

16 A. Yes.

17 Q. HAVE THESE DOCUMENTS BEEN SUPPLIED?

18 a No .
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1 Q. SINCE THE BIHOA WAS NOT ESTABLISHED WITH A DECLARATION OF

2 COVENANTSUNTIL THE YEAR 2*, HOWWERE MR GOLDEN AND MR. RUSAW

3 ABLE TO IIIIPOSE THE DECLARATION OF COVENANTS AND RESTRICTIONS AT

4 THETIME OF THESALE OF FOLSOM RIDGEPROPERTIES TO NEWOWNERS?

5 A. They were not

6 Q. WERE THERE SOME BIG ISLAND RESIDENTS WHO DID NOT VOLUNTARLIY

AGREE TO THE TERMSANDCONDITIONS OF THOSECOVENANTS?

8 A. Yes.

9 Q . WERE THERE SOME RESIDENTS WHOWERE THREATENED, INTIMIDATED, AND

10 COERESED INTO SIGNINGTHESE COVENANTS?

11 A. Yes.

12 Q. FOR THOSE RESIDENTS WHO REFUSED TO SIGN THESE COVENANTS, DID MR.

13 MCELYEA STATE TO MR. GOLDEN IN A LETTER THAT THESE INDIVIDUALS

14 SHOULD BE `CONSIDEREDMEMBERST (CJO Ref'. Sebedule 3)

15 A. Yes.

16 Q .
MR

WAS THIS AUNH.ATTERAL DECISION MADE BETWEENMR MCELYEA AND

17 AND NOT A BILATTERAL AGREEMENT INVOLVING THE MUTUAL
. GOLDEN,

18 CONSCENT OF THERESIDENTUALHOMEOWNER?
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1 A. Yes.

2 Q. DIDMS.BRUNKPROVIDEEITHER MEMBERSHIPAND/OR BILLINGINFORMATION

3 TO PROVEHERTESTIMONYTHAT THE UTILrrY HAS 60 CUSTOMERS?

4 A. No .

5 Q. HAVE RESIDENTS, COMPLAINANTS, AND INTERVENORS, (BOTH PERSONALLY

6 AND AS A PART OF THE PROCEDURAL PROCESSBEFORE THE PSC~ REQUESTED

7 MEMBERSHIP INFORMATION AND BILLING INFORMATION FROM MR GOLDEN,

8 NIII. RUSAW, FOLSOM RIDGE, BIWSA, (AKA -BIHOA), MR MCELYEA, AND MR.

9 COMLEY?

10 A. Yes.

11 Q. HASTHIS INFORMATION BEEN PROVIDED?

12 A. No.

13 Q. HASTHE COMMISSION ISSUED AN ORDERCOMPELLING TMS INFORMATION

14 TO BEPROVIDED?

15 A Yes-twice.
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1 Q . HAS THIS INFORMATION BEEN PROVIDED AS A RESULT OF THE

2 COhAQSSION'S TWO (2) ORDERS COMPELLING PRODUCTION OF THIS

3 INFORMATION?

4 A. No.

5 Q. MS. BRUNKSTATES THAT THEREARE RESIDENTS ON BIG ISLAND WHO PAID A

6 CONNECTION ORTAP ON FEE, IS THIS CORRECT?

7 A. No-residents purchased a physical water and/or sewer tap . This is atangible item located on their

8 privateproperty, and is a personal property assetthey own.

9 Q. IN MS . BRUNK'S TESTMONY, SHE STATED THAT THE RATES FOR SEWER ARE

10 S15.00 PER MONTH AND THE RATES FOR WATER SERVICE ARE S 10.00 PER

11 MONTH. HOW ARE THESERATESBASED?

12 A. Ms . Brunk provided no basis forthe rate structure .

13 Q. AT THE HOMEOWNERS' MEETING HELD IN MAY OF 2006, DID MR GOLDEN

14 REDUCE THEWATERANDSEWERUTILITYRATES?

15 A. Yes-by approximately half.

16 Q. DIDMIL GOLDEN PROVIDEA COST ANALYSIS TO SUPPORT HIS REDUCTION OF

17 TIMUTILITYRATES?

18 A. No .
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i Q. IS THEREAN ACCRUEDCAPITALRESERVEWITHIN THEASSOCIATION?

2 A. No .

3 Q. WAS THERE A LINE ITEM ASSOCIATED WITH THE REIMBURSEMENT OF THE

ASSOCIATION TO FOLSOM RIDGE FOR THE 57,000.00 OWED TO FOLSOM BY THE

5 HOMEOWNERS' ASSOCIATION, IN THE PROFIT AND LOSS OF BUDGET VS.

6 ACTUAL PROVIDED TO HOMEOWNERS BYMR GOLDEN AND MR RUSAW?

7 A. No. (CJO Schedule 19)

8 Q. DID MR GOLDEN STATE AT THIS MEETING THAT THIS AMOUNT HAD BEEN

0 PAD)?

10 A. Yes.

11 Q. WHY IS THIS AMOUNT OWED TO FOLSOM RIDGE, NOT SHOWN AS A

12 REOCCURING AND ACCRUING LINE ITEM EXPENSE OWED,AND/OR PAID?

13 A, Ineffective and inefficient bookkeepingwithin the association by Mr. Golden andMr. Rusaw.

14 Q. HAVE RESIDENTS OF BIG ISLAND BEEN TOLD BYMR. GOLDEN AND MR RUSAW,

15 THAT IF THIS UTILITY IS REGULATED BY THEPSC, THAT THEIRUTILITYRATES

16 WILL DOUBLE, TRIPLE, AND SKY ROCKET AS A RESULT OF THE PSC

17 REGULATION?

18 A. Yes.
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1 Q. WERE RESIDENTS PROVIDED A COST BASIS TO SUPPORT THIS INFORMATION

2 THEY WERE BEING GIVEN REGARDING THE INCREASED UTILITY COSTS

3 ASSOCIATED WITH PSCREGULATION?

4 A. No .

5 Q. ARE NON-MEMBERS OF THE ASSOCIATION, PRESENTLYBEING BILL$D AND/OR

6 SERVICED?

7 A. Yes

8 Q. MS . BRUNK STATES IN HER TESTIMONY, THAT ...."FOLSOM RIDGE AND THE

9 ASSOCIATION BELIEVE THAT THE SERVICES -PROVIDED ARE IN COMPLANCE

10 WITH THE MISSOURI PUBLIC SERVICE COMMISSION LAW." IS M9. BRUNK

11 AWARE THAT THE ASSOCIATION PRESENTLY PROVIDING THE CURRENT

12 UTILITY SERVICES IS NOT WITHIN THE JURISDICTION OF THE PSC, BUT THE

13 DNR?

14 A. Apparently not

15 Q. IS MS. BRUNK AWARE THAT IF THE UTILITY SERVICES PROVIDED ARE IN

16 COMPLIANCE WITH THEPSC, THEUTILITY WOULD
ALREADY

BE REGULATED,

17 ANDTHEPROVIDER WOULDALREADYBE CERTIFICATED?

18 A. Apparentlynot
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1 Q. IS MS. BRINKAWARE THAT By THE ASSOCIATION BILLING AND/OR SERVICING
2 INDIVIDUALS THAT ARE NOT MEMBERS OF THE ASSOCIATION, IS WHAT
3 PROMPTED THE COMPLAINTS BEING FILED WITH THE MPSC? IS MS . BRINK
4 ALSO AWARE THAT THE REGULATIONS OF THE JURISDICTION OF THE DNR,
5 GOVERNING THE OPERATIONS OF THE UTILITY BY A HOMEOWNERS

6 ASSOCIATION, REQUIRE THAT ALL INDIVIDUALS BE MEMBERS OF THE

7 ASSOCIATION, THAT AREBEINGBILLED AND/OR SERVICED?

8 A Apparently not.

9 Q. IN MS. BRUNK'STESTIMONYSHE STATES: ". ..AGREEMENT, (ASSET TRANSFER),

10 IS EXPRESSLY CONDITIONED UPON THE ASSOCIATION'S MEMBERSHIP

11 APPROVAL IF IT IS DETERMINED THAT SUCH APPROVAL WILL BE REQUIRED

12 UNDER THE GOVERNING BYLAWS AND THE COVENANTS AND RESTRICTIONS

13 APPLICABLE TO THEPROPERTIES THAT RATIFIED THEM" SINCE THEREARE

14 INDIVIDUALS WHO ARE NOT MEMBERS OF THE ASSOCIATION BY

i5 RATIFICATION OF THECOVENANTSANDCONDITIONS,YETTHEY OWNUTILITY

16 ASSETS, SUCH AS THE TANGIBLE WATER AND SEWER TAPS THAT ARE

17 LOCATED ON THEIR PRIVATE PROPERTY, AND HAVE A FINANCIAL

16 INVESTMENT IN THE UTILITY, HOW DOES MS. BRINKPROPOSE TO TRANSFER

19 THEASSETS OF THEUTILITY?

20 Q. MS . Blank did not address this issue .
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t Q. HAVE INTERVENORS IN THIS CASE, RAISED THIS ISSUETO THECOMMISSION?

2 A. Yes.

3 Q. WHAT OTHERAREA SHOULD BE INCLUDED IN THE SERVICEAREA?

4 A. Ms. Brrutk did not state this new area to be served She merelyreferences a legal description in the

5 BS Schedule 8.

6 Q. WHAT TESTIMONY DO YOU HAVE REGARDING MR. HUGHES DIRECT

TESTIMONY?

8 A Since the control of the association has been with Mr. Golden and Mr. Rusaw, and all requests for

9 billing and/or membership information have been Ignored by Mr. Golden and Mr. Rusaw, no

10 statements in Mr. Hughes testimony can be confirmed and/or denied. In addition, since the operation

11 of the facility is being subsidized by Folsom Ridge (Mr. Golden and Mr . Rusaw) lvfr. Hughes

12 testimony can only be questioned? '

13 Q. HOWDIDMRMCDUFTEY BECOME AWAREOFTHENOVISSUED IN JUNE OF 2005

14 BY THEDNR, REGARDINGA LACK OF SITE SAMPLING PLAN FORTHESYSTEM?

15 A In the Public Hearing held in June of2006, I personally asked Mr. McDuffey about this NOV. His

16 statement under oath was that he would probably get that before Folsom, but that he was not aware

17 ofwhat I meant by improper water sampling, ortheNOV. However, now inhis direct testimony, he

18 is knowledgeable ofthisNOV. .
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i Q, IN MR MCDUFFEY'S DIRECT TESTIMONY, HE STATES-...THE SEPTIC TANK IS
2 AN IMPORTANT PART OF THE WASTEWATER TREATMENT PROCESS, AND IS

3 OWNED BY THE PROPERTY OWNER" THEREFORE, HOW CAN THE

APPLICATION STATE THAT, ". .,OPERATION OF MULTIPLE WELLS AND SEPTIC

5 SYSTEMS MAY ADVERSELY AFFECT THE QUALITY OF THE AQUIFER WHICH

6 PROVIDES DRINIUNNGWATERTO ALLRESIDENTSOF THEAREA?"

7 A. Again, this proves Mr. Golden's, Mr. Rusaw's, and Ms, Drunk's lack ofnecessary knowledge and/or

8 capabilities to operate, manage, and effectively and efficiently administrate a water and sewer utility.

9 Q. HAS YOUR REBUTTAL TESTIMONYBEEN REVISED AND/OR MODIFIED?

10 A. Yes.

11 Q. FORWHAT PURPOSE?

12 A. To allow the Big Island Water and Sewer Company, Inc . certification case to move forward, as

13 recommended to intervenors by PSC staff ina meeting held on December 13, 2006,

14 Q. WHY DID THE PSC STAFF MAKE THIS RECOMMENDATION TO THE

15 INTERVENORS?

16 A. Complainants and intervenors have made the request for relief to the Commission, for a regulated

17 public utility, by a ceatiticated company and/or individual, with no association and/or affiliatlon with

16 Mr. Golden or Mr. Rusaw, or Folsom Ridge, LLC. Complainants and intervenors provided the

19 Commission with a letter of acceptance to the appointment of receiver to the water and sewer utility
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on Big Island ; from Mr. Gary Cover, (CIO Schedule 20). Complainants and intervenors want to

make clear to the Commission, that they are not asking that ownership of utility assts be transferred

to the receiver - oral

utility and its service,

	

However, staff personnel stated that the Commission could not appoint a

receiver to operate, manage and administer the utility and its service, without first being under the

jurisdiction of the PSC as a regulated utility . Therefore, intervenors should allow the certification

case to move forward, contingent on conditions to the certification as specked by the staff and

intervenors, and imposed by the Commission withthe granting ofthe certification .

Q.

	

WHAT WAS THE PURPOSE OF THE MEETING SCHEDULED BY INTERVENORS

WITH THEPSC STAFFONDECEMBER 13,2006?

A.

	

To discuss the proposal of a 393 Private Water Corporation and Private Sewer Corporation made by

Ms, Pam Holstead, BigIsland resident

IS MS. HOLSTEAD A COMPLAINANT AND/OR AN INTERVENOR IN THESE CASES

BEFORE THE COMMISSION?

No-although Ms. Holstead had the same opportunity as otherresidents to become actively involved

as a party in the water and sewer utility issues, by either filing a formal complaint with the PSC,

and/or becoming an intervenor in the appllcaflon case .

Q.

	

WHAT IS MS. HOLSTEAD'S INVOLVEMENT IN THESE CASES BEFORE THE

-COMMISSION?

3 8
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1 A. On September19, 2006, Ms. Pam Holstead, circulated to Dig Island residents, her proposed solution
2 to the utility issues. The information Ms. Holstead distributed to residents, was her personal
3 interpretation of a 393 Not for Profit Water Company, and a 393 Not for Profit Sewer Company.

Ms . Holstead did not provide the 393 Missouri Statutes or miles and by-laws as a part of her
5 information; however, she was requesting residents to vote "yes" or "no" for the central water and

6 sewer system to be deeded to a 393 Corporation.

7 Q. DID MS . HOLSTEAD ORGANIZE A PUBLIC MEETING FOR THE BIG ISLAND

8 RESIDENTS TO PRESENT HER PROPOSED SOLUTION OF A 393 TO THE UTILITY

9 ISSUES?

10 A. No.

11 Q. HOWDIDMS. HOLSTEAD MAKE HERPROPOSALAVAILABLETO RESIDENTS?

12 A. Ms. Holstead delivered her proposal to area residents by placing it in their mailboxes. Her proposal

13 was not delivered in a stamped/metered envelop, andMs. Holstead is not aU.S. postal carrier.

14 Q. SINCE MS. HOLSTEAD IS NOT A PARTY TO THESE CASES BEFORE THE

15 COMMISSION,AND SINCEMS. HOLSTEAD DID NOTPRESENT HERPROPOSAL AT

16 A PUBLIC MEETING, HOW WAS THE COMMISSION MADE AWARE OF MS.

17 HOLSTEAD'S ACTIONS?

10 A. Intervenor and Complainant, Ms . Cathy Orler, filed a statement to the Commission on or about

19 September 22, 2006, entitled, "Intervenor's Disclosure to the Commission," to inform the
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1 Commission ofMs . Holstead's actions, as well as a detailed listing ofwhyMs . Holstead's proposed
2 solution of a 393, would not resolve any of the utility issues, but instead, create other issues that

3 would involve litigation being broughtagainst the 393 corps by several residents ofBig Island. (C70

4 Schedule 21).

5 Q. DID MS . HOLSTEAD CONTINUE HER PURSUIT OF THE 393 PRIVATE NOT FOR

6 PROFIT WATERANDSEWERCORPORATIONS?

7 A. Yes. On November27, 2006, Ms. Holstead scheduled a meeting with PSC sta$ to include Mr. Rick

8 Rusaw, representing Folsom Ridge, LLC, Big Island Water and Sewer Association, (fks . Big

9 Island Homeowners' AssociatitmL and applicant, Big Island Water and Sewer Company, Inc., as

10 well as Mr. Mark Comley representing Mr. Rusaw as legal counsel on behalf of Folsom Ridge,

11 LLC., Big Island Water and Sewer Association, (Lka. Big Island Homeowners' Association), and

12 applicant, Big Island Water and Sewer Company, Inc. Intervenors in this case were not notified of

13 this meeting, and likewise werenot Invited to attend Them was no memorandum sent to Intervenors

14 outlining the content of the meeting discussions, and them were noremarks posted to EFIS as public

15 comments, regarding this meeting. Intervenors learned of this meeting from other island residents .

16 Q. AS ARESULT OF TIIIS NON-PUBLIC MEETING, WHAT INITiATNE AND ACTION

17 DID INTERVENORS TAKE TO ENSURE THAT THE PUBLIC'S BEST INTERESTS

18 WERE BEING SERVED IN THIS .CASE?
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A.

	

Intervenors scheduled a meeting with the PSC staffon December 13, 2006, to discuss the 393 proposal

presented by Ms. Holstead, Intervenors also invited additional members ofthe PSC staff, as well as

General Counsel and Public Counsel to attend.

Q.

	

WHAT SIGNIFICANTINFORMATIONDID INTERVENORS OBTAIN,AS ARESULT OF

THIS MEETING?

	

-

A.

	

Intervenors learnedthat Ms . Holstead had presented her393 proposal, as having a majority support of

the island residents, although no public meeting had been organized by Ms . Holstead and

complainants and/or intervenors are unanimously opposed to the 393 Private Not for Proflt Water

and Sewer Corporations, and the transfer of utility assets to an unregulated entity . Additionally,

intervenors asked if Ms . Holstead had provided the staff as confirmation of her majority support, a

copy by resident signature, of what she was representing to be a "majority"of residents, as well as a

copy of the document she had presented to these residents, to indicate exactly what these residents

were in agreement with and understanding of, in their support of the 393 Corporations to own and

operate the water and sewer utilities on Big Island. The staff saidno .

Q. SINCE MS. HOLSTEAD DID NOT PROVIDE THE STAFF WITH SUPPORT

DOCUMENTATION TO PROVE HER STATEMENT OF A "MAJORITY SUPPORT,"

CANINTERVENORS SUPPLY DOCUMENTATIONTO PROVETOTHECOMMISSION,

THAT MS. HOLSTEAD HASOPPOSITION TO HERPROPOSAL?

A.

	

Yes-signed letters from residents. (CJO Schedule 22) .

4 1
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1 Q. WHAT OTHER SIGNIFICANT INFORMATION WAS DISCOVERED BY THE

2 INTERVENORSAT THIS MEETING?

3 A. Intervenors also teamed that Ms. Holstead had submitted copies ofthe 393 corporations' by-laws to

4 the staff. .

5 Q. HAD MS. HOLSTEAD PROVIDED COPIES OF THE CORPORATIONS' BY-LAWS TO

6
THE

INTERVENORS?

7 A. No .

6 Q. DID INTERVENORS REQUEST COPIES OF THESE DOCUMENTS FROM MR DALE

9 JOHANSEN? -

10 A. YES.

11 Q. DIDMR JOHANSEN PROVIDE COPIES TO THEINTERVENORS?

12 A . No-theirrertucstsweredanied.

13 Q. DID P7TERVENORS MAKE THIS SAME REQUEST FOR COPIES OF THE 393

14 CORPORATIONS' BY-LAWS TO MR. COMM IN A TELEPHONE CONFERENCE

15 CALL ON-DECEMBER 14,20M?

16 A. Yes.

17 Q. DID MR CONLEY PROVIDE COPIES OF THESE DOCUMENTS TO THE

18 INTEBVENORS?
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1 A- No-theirrequests were denied.

2 Q. DURING THIS TELEPHONECONFERENCE WITIIMR. COMLEY,DIDINTERVENORS

3 INFORM MR. COMLEY OF THEIRWILLINGNESS TO ALLOWTHECERTIFICATION

4 CASE TO MOVE FORWARD, BUT WITH CONDITIONS AS DETERMINED BY THE

5 PSC STAFF AND INTERVENORS, AND INPOSED BY THE COMMISSION WITH THE

6 GRANTING OF ACERTIFICATE?

7 A. Yes.

9 Q. DID INTERVENORSALSO INFORM MR. COMLEY THAT 393 PRIVATEWATERAND

9 SEWER CORPS DID NOT ADDRESS AND/OR RESOLVE ANY OF THE UTILITY

10 ISSUES IN THESECASESBEFORE TIM COMMISSION?

11 A. Yes.

12 Q. DID INTERVENORS ALSO MAKE VERY CLEAR TO MR. COMLEY, THAT IF THE

13 ASSETS OF THE WATER AND SEWER UTILITY ON BIG ISLAND WERE

14 TRANSFERRED TO THE 393 PRIVATE WATER AND SEWER CORPS, OVER THEIR

15 OBJECTIONS, AND IF AS ARESULT OF THIS TRANSFER OF ASSETS, MEMBERSHIP

16 WASNOW BEINGIMPOSED ON INDIVIDUALS AS ACONDITIONALREQUIREMENT

17 TO BE ABLE TO CONTINUE TO RECEIVE THEIR UTILITY SERVICE, THAT

1H LITIGATION WOULD IMMEDIATELYBE BROUGHT AGAINST THE393CORPS?

19 A. Yes.
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DID INTERVENORS ALSO IN GOOD FATTHWITH MR. COMLEY, COMMIT TO THE

REVISION AND MODIFICATION OF THEIR REBUTTTLAS TO ALLOW THE

CERTIFICATION CASE TO MOVE FORWARD?

A. Yes .

Q.

A. Yes.

Q.

	

HAVE YOUREAD,UNDERSTAND,ANDAGREEWITH THEREBUTTAL TESTIMONIES

OF MR. BENJAMIN D. PUGHAND CINDYFORTNEY?

A. Yes.

Q.

A. Yes.

HAVE YOUOBLIGATEDYOURSELF TO THIS COMMITMENT IN YOURREBUTTAL

TESTIMONY?

DOES THIS CONCLUDE YOUR TESTIMONY?

Q .

	

D0ES THIS CORCLIIOE YOM REBUTTAL TESTIMNY?

A. Yes

SUMMARY:

7273872006
12 ;45:25 PM

Mr . Golden and Mr. Rusaw, representing Folsom Ridge, LLC., BIWS Association, (a.ka.-BHLOA). and
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SMIS Company, have a proven 8 year demonsttafed and document history into the present, of their lack of

necessary capabilities in their resulting, unsuccessful attempt at constructing, and effectively and efficiently

owning, operating, managing and administrating awater and sewer utility . Mr . Golden and Mr . Rusaw have

not performed their legal duties. Mr. Golden and Mt. Rusaw have not complied with lawful regulation. Mr.

Golden and Mr. Rusaw have created potential harm to public welfare . Not only do Mr. Golden and Mr.

Rusaw not possess the necessary abilities to provide merely safe and adequate utility service, their 8 year

performance has proven no desire to do so. It is the actions ofMr. Golden and Mr. Rusawthat are

responsible forthe initial complaint cases, (case no. WC-2006-0082, et al .), before the Commission ; and it is

the complaint case that is responsible for the generation ofthe application case. Cttrentiy, duringthe 18

monthperiod ofthe procedural proceedings of these cases before the Commission, neither Mr . Golden or Mr .

Rusaw have demonstrated a desire or willingness to cooperate with eitherthe Commission and/or

complainants and/or intervenors by honoring the numerous requests forinformation, obligating themselves

to prior conunitments made to residents, DM andthe Commissionunder signature, orTehain from

providing false, conflicting, and inconsistent information and documentation to the Commssion, DNR.

and residents . They have attemptedto circumvent the proceedings before the Commission in their most
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recent action ofnegotiating atransfer of utility assets to non-regulated entities .393 Private Water and Sewer

Corporations. Their action was done over the objections ofcomplainants and intervenors, without a public

meeting, and/or the knowledge and/or consent ofBIHOA members and/or Island residents, and without

bringing this before the Commission, or making a disclosure to the Commission of their intent. This is the

exact behavior that prompted thefiling of 9, (nine), formal complaintswith the Missouri Public Service

Commission. For 8 years, Mr. Golden and Mr. Rusaw haveproven their total disregard for the governing

jurisdiction of the DNR, in their numerous violations ofnoncompliance ; including the repeat violation, for

the fatal, incorrect installation ofthe utility, after an initialviolation of notification had been issued For 8

years, Mr. Golden and Mr. Rusaw, have ignored the residents as well as the notice of legal counsel

representing theresidents, to become a licensed public utility, and have continued billing and servicing on

non-members in their operation ofthe utility. For 8 yearsMr. Golden andMr.Rusaw have made

cotnnildnents under signature to the homeowners on Big island, and continue notto obligate themselves to

those commitments. Mr . Golden and Mr. Rusaw have escalatedand Intensifiedthis arrogant behavior of8

years, to interfere with, andhalt real estate transactions under the pretense oferroneous membership fees, and

have refusedto correctly re-install the incorrectly installed water line as mandated byDNR, using the

46
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erroneous membership fees as their =use . Even under the present scrutiny ofthe Commission in the cases

before it, neither Mr. Golden or Mr. Rusaw have demonstrated a change in behavior. PAST AND

PRESENT BEHAVIOR,DICTATES FUTURE PERFORMANCE. It is in the public'sbest interests to

ensure thatthe property owners on Big Island have the rightto the appreciation of their property values,

relative to the market trends within the economy, and not.adversely affected and/or dictated by the water and

sewer utility's incorrect installation and/or improper operation, mismanagement and misadministration .

Therefore, the water and sewer utility onBig Island mustbe regulated. The certification ofMr. Golden, Mr.

Rusaw, and Ms. Brunk, must be contingenton strict conditions determined bythe PSC staffand intervenors,

and very severely and stringently imposed by the Commission . Complainants and intervenors also suggest to

the Commission, that in addition to the imposed conditions o£ certification, that a legal document signed by

the principles of the BigIsland Water and Sewer Company, obligating themselves to the conditions set forth

in the certification, and the requirement that these conditions be met and approved by signature ofthe PSC

and intervenors and complainants, priorto the sale and/or transfer of any utility assets, be a part of the

certification process . Othercivil issues involving this utility, andMr. Golden andMr. Rusaw, ofFolsom

Ridge, LLC., BIWSA, (f.L& WHOA), andBIWS Co, Inc., that are not within the jurisdiction ofthe Missouri

4 7



Rebuttal Testimony of

	

12118/2006
Cathy Orler

	

12:49:42 PM
Case No . WA-2006-0480

2

3

Public Service Commission, will still need to be addressed in civil court- Complainants and intervenors

welcome the opportutity to present and prove their cases before the Commission at the formal evidentiary

hearings in theseproceedings .
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COVENANTS AND CONDITIONS

i . ltfftry R . i .i1ly and Cathy Litty (hereinafter referred to as "Ditty") am the
avamerr; of the real rsrad)trty dcscrilred a.s foliows :

All the fallowirrg described land lymg .above contour elevation Six Hundred
Sixty-t ,.an (662) fret : All of Lots P.ighty (80) and Eighty-one (81) in
Amended Plat of Big Island Lake Sites, First Addition, a subdivision in
Crundtn Courity, htissauri, according lo the Amended Plat thereof on file
and of record in the Office df the Recorder of Deeds, Camden County,
Missouri .

2 .

	

Folsam Rirltt, LI_C, a Colorado corporallan, eeaIfitd to do business in
,hfssouri, recorded an Amended and Restated f)eclarafon of Covenants and Conditions (the
"Covenants) dated January ID . 2001, and recorded in Camden County, Missouri on January
17, 2001 at Book 507, Page SE7.

:3 . utty, hereby ratifies such Covenants and agrees drat the terms of such
CmYcnanis SIsd1 hind the real propeny. owntd by them desaribod above, and shall inure to
the benefit of, and be hindinp on the undersigned, their heirs, successors and assigns .

deffety" ..R . Ulty

	

Cathy Litty

STATE Or

	

1
S3 .

COUNTY OF

	

)

7hc foregoing instrument was acknowledged before me this
. 2130 I by Jeffety R. Litty and Catty Litty.

My commission expires : , Y_

Witness my hand and official seal .

Notary Public

C 57-C Schc~du 1e /
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December 21, 2001

Charles MrElyea
Phillips, McElyea, Walker
& Carpenter, P.C.
190 Court Circle
POBox 559
Camdenton MO 65020

RE:

	

BigIslandProperlyOwners'Association

Dear Mr. McHlyea:

TELEPHONE (573);365-2363 -
C='ACSIMtt~ (673f365-2068

I

I have been retained by a.group of property owners in the Big Island subdivision including Den
Pugh. My clients have all paid in advance for s=ewage disposal services to their property. Some
are connected as Mr. Pugh is, but others have been refused the right to connect .

At the time they made their agreements, neither the developer nor the Association included any
requirements that they become, members of the Property Owners' Association or subjected them
to any-of-their rules and regulations . Thereafter; they wemprrsented-with proposed-revisions of
restricted covenants and included property and rejected same .

It is my opinion that your clients and the developer or Big Island are contractually obligated to
provide sewage disposal services to my clients . The format underwhich they will be provided is
primarily your client's concern. My clients are not willing A# this time to become members of

your Association but would not be opposed to your client being licensed by the Public Service_
~_ommissian . Your assertion that the Code of State Regulations makes Mr. Pugh a;membcr upon
connection to system mis-states the result. : The fact thatyour client has made these commitments
to non-members and has connected some of them is merely prboff that the 'Association is
violating DNR rules and the provisions of its license .
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Dezr Ms. Ricketts :

Kristine Itickena
Missouri Department of Natural

RMonrces
Jefferson City Regional OfTien
PO Box 176
Jefferson City MO 65102

RE: AWrtnndROA,rnc.
Permit atBit; island. Camden County, Missouri
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t have been asked in write to you with regard to the above p=it by e group of.conoerued
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3 . The svstem was notbuilt as submitted to the Department ofNaWal Rraotuoes .

4 The Department of Natural Resources has note allowed the developer and/or
A"wiation to submit "ss built" drawings.

S . The "as built" drawings do not accurately dapictiba system,

6 . The system has in the past, and continues to ]0114 tauain1

	

8e to encroach on

residents' property .

11 t

	

~rlly
Vli FEB ;

2120D2

TEt,aP+JOnre: t31$138tS2~tt3
FACSIMM: (673) 265-205e



Fcbnlwy 21 . 2ooz
QC2 OR

included in tflis .tater.

Very Lmly YL)'M-I.

lxw is Z . aridgeg

IISS

Wdcw. r. I ..r " - -pr.) I

Cj0 Schedule 2
P'35 AIPT
T.SSLLC.s 6e-Pore Commiloslan

I'l ,c- sy6lcm it overloadad now if 1W: include a powns connected or who have a
t,,onuwual nght co ofufm .

it-dt. MY., =dawoo-sma pl~

	

OIL ar~*

I usuld appreciate dari6cofien of the Department ;)r Naturld Rm=lspositim oil theMOM .



FtbruNry 2 1, 2062
pagQ ON

2, 1acm.

Very uuly yourl,

1,,wis 7 . BridCcK

11801

C-50 schej We Z
Alrr

-rss tL e:s 6e4n= ComrnIOSIon

It_'It my u

"M&Mm"ATT

V. . &ma

law-

Ir"04--VA ,.*e

9 . TI:c system is ovcylva&d now if %w include all pasms connected or who have a
t,OrjnrwuaI tl* to comim.

clvikabnof

	

of q2twil ptbjo7aoo*Spolhiw on the mium"



JOL-18-2DD2 Od~23W FltlNi~0litDt85,ClSA6Blt12F.LL

LE1N75 Z HRIDaga
TIMOTHY FR CIGAR
OAMELC. M=.L

July 18, 2002

Charles McElyea
Phillips, McElyes, Walker
& Carpenter, P.C.
190 Court Circle
PO BOX 559
Camdenton MO 65020

DearMr. Mflyea:

BRIDGES, C3MAR AND MIZELL, LL,C:
ATroRNevsAT LAW

2140 DAaNBLL DAM eoutxwm. Sum! 203
LAX£ CaARIC. MISSOURI 63049
WWW.Lu.FOZARMAW.COM

RE:

	

BigIslandProperty Ownars'Amctaflm

+It3 806 20aB t-316 P."1/002 F-600

CEO Sc,hejUIcz
pas e 5

'rsurulPHONE : L57315sr~2383
FACsmLL- 1873) 3682068

My clients inform me that at a property ownm's meatfng, y= ofenls have again Prap0scd to
return tw fiends deposited by my climb for sewer service and consider their contracts
tezudnated, This wJR simply not resolve this pfobkm.

Suchaction is inconsistent withprior actions ofyoar clients including.

1 . Doclmueribotioa signed atthe time the moneys weredeposited .

2.

	

Billings to all my clients for "stand by" fool since the deposits weremade.

3 . -Notifications mmy clients ofmembers' meetings oftheAssociation .

4. Positions taken both inwriting and Many=0eruingMY diem' rims.

I again =SSft a meeang, either between the pa tea, their attaraays Or both. to resolve these
mattes . If not, then Imust proceedwith litigation to wSormmy afleats' rights Or seek damages

for breach oftheagmcm=.



i

n .-13-2002 04:23PU

	

FRO1F-B&IDtb<bCISAAItiYl2ElL

	

+8 8 886 2D88

	

T-fl18

	

P.00210D2

	

F-eBe

July 18,2U02

	

C-iC Schedu (e 2
?ago 2 of 2

	

n e,

Picase advise as to your cIienU' positions matter.

Very truly yours,

LZB:elt



LEWIS Z BRIDGES
DANIEL

C
. CI511
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TELEPHONE: (573) 365-2383
FACMM1LT (573) 36'-x2068

March 19, 2002

Charles McElyea
Phillips, McElyea, Walker
& Carpenter, P.C.

190 Court Circle
PO Box 559
Camdenton MO 65020

RE:

	

Big Islandi3aperty Ownsm'Associadon
C6aries andDonna Gannaway

Dear Charles:

Mr-and Mrs: Gannaway have indicated to me that ,they intend to book up to the sewer . system
within the next couple of-weeks based upon their prior contractual agreemcnts . limy do not
intend to be a member of the HOA, although they are willing to pay reasonable charges for the
service.

I believe this matter needs to be-resolved'as quickly. as possible .

	

I would propose that an

additional class of membership ba -cieateA which would encompass the owners in the original
subdivision-who vdsh to participata.inxtility services but not other aspects of the homeowners'
association's services and activities. In this manna,I thinkwe can all achieve our purposes .

Thank you for your prompt attention to this matter. Please feel free to call me should you have

questions .

Very filly yours,

i ewis Z. Bridges

L7I3:clt

C7o Schcdu (cz
Paqe7

BRIDGES, CISAR AND MIZEIL, L.L.C.
ATTORNEYS AT LAW

2140 BAGNELL DAM BOULEVARD . SURE 203LAKE CMARK. MISSOURI 6''
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CHARLESS. Mc7LI'EA
RONALD K CARPENTER
DAVID T. WELCa
DEMDRZ O'DONNELL
hi7CFAELA. CARTER
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IVlr. Reggie Golden
folsom Ridge

Via Fax 303-702-0585

Exk1bi+ ii

PEE : Big Island Property Owners Association

Dear-Reggie :

I'tiil.f.TPS, lYICELYEA,CAMMR& WELCH,P.C.
ATTORMSeTLAw
190 COUa-rCMCLF

P.O.HO%559
CAAmsMrGN,MssoUMssow

(573)316.7131
FAX($73j3G6=111I

December 26, 2001

C-30 schedule 3

LCGA.L ASSISTA~: Sharon Piskorsld
Dana SmU(er

Enclosed ycu will find a copy o£ a letter that I received from Lean Bridges on December 21, 2001
wherein he indicates he has been retained by a group of property owners in Big Island
Subdivision, including Ben Pugh. I really don't understand what he means by his statement that
some of the property owners have been refused the right to connect, nor do I agree with his
analysis of the Code of State Regulations . Suffice it to say that a property owners association is
one ofthe exceptions to NTissomi Public Service Commission Regulations, If we start furnishing
water and sewer service to "non-members" of the Association, then potentially we might run

afoul ofthe Public Service Commission Regulations . This 'appears to me to be the logic in stating

that anyone connected to a server system owned by a property owners association is a member of

i

	

the association.

YOU Nvilt~xnll find enclosed a copy of a Setter I sent Mr. Bridges in response to his letter. When you

have an opportunity, give me a call so we can discuss this further.

CEM:sp
enc .

Charles E. MCE1yea



Big Island Homeowners Association, Inc.
P. O. Box 54
Longmont, CO 80502

May 2, 2005

Cathy Orler
3252 Big Island Drive
Roach, MO 65787

Dear Ms. Orler,

At the last Homeowners meeting an agreement was reached between you and Folsom Ridge,
LLC and the Big Island Homeowners Association, Inc . That agreement was you would pay the
appropriate sewer and water fees beginning immediately in exchange for the Big Island
Homeowners Association waiving the past due fees and Folsom Ridge, LLC installing a
connection point directly in front of your residence . Folsom Ridge, LLC has kept their part of
the agreement as the water line connection was installed to your property . At this point no fees
have been received by the HOA.

The Il0A will not waive any ofthe past due fees until such time as you begin to pay the
appropriate fees going forward . Should you choose not to complete and sustain your part of the

agreement, all past due fees will become immediately due and payable. At which point the HOA

will take appropriate action . This letter is written with the agreement of the entire HOA Board .

Thank you for your immediate attention to this matter.

Enclosed please find a copy of the billing for current fees . We look forward to receiving your

payment.

Sincerely,

Robin Engen
Office Manager
Big Island Homeowners Association, Inc .

0-j0 Schedu Ie q



August 16, 2005

Big Island Homeowners' Association
P .O. Box 54
Longmont, CO . 80502
Attn : Robin Engen - Office Manager

Good Morning, Robin:

I would like to request a copy of the BIHOA members list, and
customer list . Please forward a copy(s) to the following address :

Cathy Orler
3252 Big Island Drive
Roach, MO . 65787

C--36 schedule 5

In honoring my request, I would like to thank you in advance, for your
time and effort involved .



Big Island Homeowners Association
P . O . Box 54
Longmont, CO 80502

June. 27,2001

Jeff and Cathy Litty
HCR 67, Box 840
Roach, MO 65787

Dear Jeff and Cathy,

I apologize for the mistake on the billing . I got your letter this morning and you are correct. It is ironic
that yesterday I was looking at our "master list" and noticed that you were on it as "connected" . I quickly
made the change because I knew you weren't . Please find enclosed a new invoice for $5.00 per month .
Hopefully, you understand there are always glitches on the first round ofbillings . The next round should
be much smoother .

Again, I would encourage you to join the association . Most of your neighbors have now joined . It clearly

gives you a vote in the operation of the system . It is also a way to ensure that your investment is
protected so that when you decide to hook up you can . I have also enclosed the by-laws, covenants and

restrictions as modified last fall, and a ratification form . Please consider joining our association .

I look forward to seeing you next week .

R~J : (Reggie) Golden
Big Island Homeowners Association

Cio 5che~ule ~O

el

	

~'



Big Island Homeowners Association Inc

P. O . Box 536
Roach, MO 65787

Phone 4 303-702-0708

Bill To

Cathy Orler
3252 Big Island Dr .
Roach, MO 65787

Months

Cjo Schedule 6
'1)QQe ;?j

date j- Invoice #

s1lno06 1817

Invoice

I Description I Rate I Amount

1 Big Island HOASewer Fees NOT Connected Current 5.00 5 .00

Month 2006 (80, 81 & 82 )
5 .00 5 .00

1 Big Island HOAWater Fees NOT Connected Current
Month 2006 (80, 81 & 82)





Big Island
Cj0 Schek le 7

1. We will have a monthly fee for the waste water svstem,of$10.00 per month-This fee will be deposited to theHomeowners interestbearing account .

2, It is anficipatbd with ft number ofUMtothis s9stem, tLat weWill have an excar offends in the interestbearing escrow account

3 . The scheduleto overseethis system will be on a as neededbasis. Wehave been advised that to oversee this'parfcalar system, to clean fillers, check equipment and take sampleswill require 2 to 3 visits a week. Whoever is
chosen, is to be state licensed and accomttable to the state ofMssourL
The cost to maintain and operate the system will depend entirely an theunits and flow to the waste water system

, t. if a homeowner hooks tip to the system, the fee is $10.00 a month. Ifthey elect to pay their $4500.00, and a
waste water stub is installed at their property, they win not be charged a monthly fee until they hookup.

5.We intend toaccommodate each homeownerwith the location ofthe stab out most convenient m their needs.

6-The funding forthemew asphalt road has been fmtded andis the sole rctiponst'bllity ofthe FolsttmRidge LLC.
The monies forthis project are in escrow at Centralbank, Camdenitrn, Mo.

7.There will be 5 board members which will consist ofthe 3 developers , one new property owner and one existing

Property owner.

S .It isyour option to hook up to this system YOU ate undernootatim to do so. Jfyon have any concern about

the developers financial
capabilities as stated, feelfreeto call JeffWelsh at Cmhal Hank of Camdenton Mo.

Tclcpbonc # 573 346 2203 tad satisfyyourself as to the LLC's financial capabilities . .

9. Thisofto hookupto thus system is mUVIC1e1yvommm9m'WWig

	

. rt is mandaanrYb9 the

DNRforanymw

We hope that this ad8re55t^s some ofyour concerns . If notfeel free to contact me at573 346 6158 . FAX same

tmmber. .

sincerely, DaveLAM



Big Island Homeowners Association
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April 11, 2000

Jeanette Schrader
HCR 67, Box 766
Roach, MO 65787

Re: Big Island Lake Sites

Dear Jeanette :

We are pleased with the progress that we are making on Big Island . The paving of theroad and the installation of the water and sewer system have made a difference for the residents .
Ourwater system has been operational since last May and the sewer system is ready to be tapped
into . We have just received approval for both the water and sewer from the Department of
Natural Resources of Missouri. While we would have preferred a faster response we have had to
let the department proceed at their pace.

Now that approval is securedwe can proceed with the development of the Big Island
water and sewerhomeowners association. The covenants for this association are enclosed for
your review . Wewill hold a meeting on Thursday, June 1, 2000 to elect individuals to the board
from the island . Furthermore, to proceed, you need to sign the attached Ratification to ensure
that water andsewer rights remain with your property in accordance with the Big Island water
and sewer association. Please review the legal description ofyour property to be sure it is in .
accordance with your records.

After we are in receipt of your signed document, Central Bank will release escrow funds

and you will be eligible to tap into the system . If Central Bank does not receive your signed
Ratification within 30 days then your escrow money will be refunded to you and you will not be
eligible for using the system . Future fees for water,and sewer hookup are to be determined by

the board of the homeowners association and can be expected to be considerably higher .

Please send the enclosed signature page to Jeff Welsh, c/o Central Bank of Lake of the

Ozarks,140 E. Highway 54, Camdenton, MO 65020. Thank you for your prompt attention to

this matter .

Folsom Ridge, LLC



Big Island Homeowners Association
P . O. Box 54
Longmont, CO 80502

November 29, 2000

Jeffery & Cathy Litty
HCR 67, Box 840
Roach, MO 65787

Dear Jeffery & Cathy,

cic Sch~Ju leg

Recently we sent a letter to the Homeowners Association Members of Big Island, Wewill be having a meeting for all members of the Homeowners Association (HOA) on December29, 2000. We would like to extend another invitation to you to join the HOA thereby making
you eligible to attend the meeting. In the interest of all the residents who choose not to be a part
of the HOA, we will hold an informational meeting on December 29, 2000 at 1 :00 p.m. and
would like for you to attend if you choose not to join the HOA.

Since the summer when the HOA was formed, a group of concerned island residents who
did not choose to belong to the HOA presented their concerns . While we have worked
diligently to accommodate these wishes, we have discovered that we will not have complete
consensus on all the issues and feel it is time to bring this to closure. We have addressed all of
the concerns raised in our summer meetings . Some of these items include:

1) One vote per lot (not allocated by square feet)-drafted in the new covenants .
2) No different classes of membership (all get the same vote) - drafted in the new

covenants.
3) Folsom Ridge, LLCwarranting the system until September 1, 2005
4) Restricting the boundary of the area the system will serve to only include the Big

Island Lake Sites, Big Island Lake Sites 1" Addition, Portage Park Unit 3, Portage

Park Unit 1, and all other property on the Island (peninsula) itself .

We have also dug several holes and have verified proper installation of water and sewer

lines. In addition, we have either made commitments to or provided the following:

a) Cleanup of construction areas is nearly complete .
b) We will replant the construction areas to be completed in the spring when the

horticulturist recommends planting .
c) We have - cleared an area for boat trailer storage.

d) We have built a boat ramp for Island residents' use - one key will be., provided to each

homeowner .
e) We will subsidize the water and sewer systems for costs over the monthly assessment

until June 30, 2001,



R.V. (Reggie) Golden
Manager

coo scl->vdule e
Folsom Ridge, LLC has completed the following items, which have improved the valueof all residents' property .
1) Sewer System (approved by DNR)-available to the entire Island -gives residents anoption to connect when their old out of date sewage treatment methods fail .2) Water System (approved by DNR)-available to the entire Island .3) Paved Road -will be paved all the way around the Island .4) Provided an area for trailer storage to limit visual impacts.
5) Helped to clean up the water in the lake, Hooked up at least two systems that weredumping raw sewage into the lake .
6) Built a boat ramp for all island residents to use,
7) Provided a means to upgrade the phone service on the Island .

We believe it is in the best interest of all Island residents, as well as the HOA, to have
everyone belong to the HOA that is hooked on to the system . TheHOA will be much stronger if
we all are united . We have worked diligently to address the concerns of this group in a
reasonable fashion, however, we don't believe that we will reach consensus with all the members
of this group as a few have indicated that they would never join the HOA. It is our desire to be .
good neighbors and friends. Big Island has changed and will continue . to change . Folsom Ridge,
LLC has and will do its part to help Big Island become one ofthe lake's most desired
communities. In addition to being the developers, all of the members of Folsom Ridge, LLC
have residences on the Island .

We want to extend an offer to have you join the HOA. If you're interested in joining or
reviewing the documents we sent to the HOA members please give me a call at 303-702-0708 .

The following documents were sent to theHOAmembers:
1) Notice of Special MeetingofBig Island Homeowners Association.

2) Revised Bylaws of Homeowners Association (proposed) .

3) Revised Covenants and Restrictions (proposed) .

4) Letter of Commitment to Homeowners Association from Folsom Ridge, LLC .

5) Proxy for your vote .

If you would like a copy of the documents prior to the meeting please give me a call and I will

mail them to you . The HOA's offer to join will extend for 90 days after the December 29`h

meeting.

Welook forward to seeing you at our meeting on December 29`h. If you have any

questions in the meantime,please don't hesitate to call .



Jeffery & Cathy Litty
HCR 67, Box 840
Roach, MO 65787



Mr. James Schrader
2140 Big Island Drive
Roach; MO 65787

RE: Big Island

Dear Mr. Schrader :

Your letter of August 21, 2003 inquired as to howmany lot owners were represented at the July
2002 meeting. I have been advised that there were 77 lots represented at the meeting. the total
votes then would have been 77 which was more than half ofthe total lots .

If you have any further questions, do not hesitate to contact me.

CEM:sp

-PHILLIPS, MCELVEA, CARMIER&WELCH, P.C.
. ATTORNEYSA7 LAW

September 19, 2003

190COURTCIRCLE
M~WgAedrer.P.O.UM65 00 cjo

_
CAMOEPCrON,051550t1R1 6565010
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RONALD K. CARPENTER
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MICHAELA. CARTER

HIJG14 PH1LUPS (1911-199'1)



CNARLPS E.MCELVEA
RONALD KCARPENTER
DAVIDT. WELCH
DE1rtDRE O'DONNM
MICHAEL A. CARTER

HUGHPIIILLn5 (1911-1947)

Mr. Joseph J . Schrader
526A Midway Drive
Ocala, FL 34472

RE: Big Island Homeowners Association

Dear Mr. Schrader:

CEM:sp
cc : Reggie Golden

Pet LLIPS, MCELYF.A, CA"ENTZR& WELCtt,)P.C.
ArrORNZYSATLAW
19oCOURTCIRCE

	

~Q Sc-~eM'Ria6Addruw: Y.O . RoX SSY
CAh3DINTON,MRISOURI65ojo

(573)716-7X11
FAX (573) 31"11

August 26, 2003

LtGALASSISTANTS : Jhiron Pttkunkl
DAP% Stoufcr

By this time you should have received my letter and I again apologize for the delay in
responding to your letter.

With reference to the number of "members" that were present at the July, 2002 meeting, I will
have to determine that number. As soon as I do, I will let youknow.

vle ~
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F-am : 'Re99le Golden' <reQgle9®dOm4ccom>
To : tphliey@yahoo .cum,'Stan Zeldln (1~mally <szeldlnOwaidnetattnet>

SabJecn 8!g Nana

	

.
Date : Frt, 28 May 288416 :19:56 -8600

Dear Phil,

I would appreciate your passing on thissending me confirmation .
Thank You

Dear Island Resident,

nformation to your gr

After much consternation, we have platted the center of Big Island intoapproximately 223 single family lots .

	

The lots generally meet therequirements that will be imposed with the new planning and zoningordinance . They are all approximately 10,000 square feet in size .That
amounts to about 4 lots per acre .

	

In addition we have recorded
setbacks
that will allow us to attach the buildings: across lot lines together.
This
is often referred to as zero lot lines . while . ws do n "-,t befiev=_ tl,iE
necessarily serves us or you in the best interest, ..- had no encicc~ but

pr_tsct our property rights based on what happened at last cge,i:'_
:^.s ez inc .
Additionally, we have replated the west side of the island into 62
lots .
Hanv of these lots will also be interior lots . There has also been a
marina
site platted, and about 8 large single family lots remain . along the
shoreline .
Along the rest of the shoreline the lots have been replated to match
the new
road. There are approximately 32 waterfront lots that also front the

new
road .

It is truiy unfortunate that we were forced to plat the island in this

manner .

	

Had we been allowed to execute our plan with the rezoning,

much
more of the island would have been preserved as open space . for all to"

enjoy.
while not complete, the plan was to have some-duplexes, triplexes and

four-plexes mixed in with soma single family units that would

ultimately
provide much less density than we have now platted.

	

The plan also

would
have included some walking/biking trails and other community amenities,

without the rezoning, we are not able to sccospliah these goals.

. ..:,c `o orori: with all of our neighbors, we cannot short a saleat ti~+r _ .-

C
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be hooked up to `ha neW lire .

	

As construction begins in the next ~(1bte1+
weeks,

	

we appreciate your patience and your understanding when we askthat

	

1

you not go near the construction site . Construction sites areinherently

	

At%_~p i
dangerous even without curious bystanders who happen to get too close.
Please help us by staying clear of the construction site.

There was some discussion that the residents might be interested in
purchasing the interior of the island. if that is still the case, we
are
currently taking offers .

	

We have a couple of interested parties since
the

property is now platted, but certainly would work with the residents
first,

	

'-
i£ they had an interest .

	

.

in addition, we would appreciate your respect of our property rights
by not
trespassing on our land.

	

The new roads that have been platted and cut,
in
particular, create new safety hazards that have not previously been

exposed.
As such, we have posted "No Trespassing ^ signs on all of the
entrances. We .
would appreciate your cooperation in this matter. Over the next
several
months additional roads will be cut in the center of the island to

facilitate the platted development .

if you have any questions regarding any of our activities or just want

to
talk please don't hesitate to call me at (303)702-0700 .

	

I always have

an
open door_

Sincerely,

R. V. (Reggae) Golden
rolsom Ridge, LLC '
t4anacer

t,t+n-/h,c fdt S,*,a;l valwx+ rnmlvml.C'hnwT Att~hmr=Tnlv~YlflufaaTd-S7d4 1 d~~dfi9 dR95 inxnom
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1t~,h~t1 Car:.frae~-
Fa ~ ~arrce r~r~. e,d,

rro~emberzl�~.ooa I-tomCaee~ersCa,a,,~,~i~,
TD.° ,Big,Bland:F3or~teot4neY5.As'sociat tiri ;:Incmaiid:tvlelnbeisiofthe ASSOC `aci'on

We, tFo Mapagel!s of Folgp2n Ridgp, ,LT,C" d Co1mdo :Jitnited 1tatitlitycompany (mat-Rekin",tp-MsWgd, (fFaliom") hav4 had,~¢s~ ussfgns and, hel$ ;:asenCs of tl?seUngscttnccmtn$ :cFtfAtrimatterf.rslate~ito'fllewg .tefati sGwar&ystemson .Eigisland and we. wish to:document-the:commhments `zttt1 1understandings of"Fol'som Ridge,,LI;C .

1

	

'F?olsotn twit} r4rrlpve {tbm tire presently~~Covenants;

	

<recordcd ')Qc6Wafoof
ark Qonditjons the-landsownedf?xFQigom: thao-ace-not platted nnd'locafed`onthe mainland G a tlot,an .l3ig'I51a

	

ui the pmninsufa) ; Thfs wilhtte, ;accomplished,byrecording:art-Amendd.3,andZdtatad eolaracion .ofGbvanantS~anrl.Conditions,

Fora period of five. (5):yeatsfrom "Septemberr1,,200% W1,thTegdcdno the :
WAW Systun :ajtd Sowci Systcip,presepttly itl .existcgce and .ihsfdled byRoksottl,, 'arid,4uch :
addiggnal systdms or.addiffgns (hereto : (expansiott) Ihat may . be,,instal~l,ed in the futorc by
Folsom, Folsom Warrants lht WAttr $,ymm gnd. Sowgr,System were ..'installed in
accordance with customary~installt4on,procedures and :to the best-of Folsorri's knowledge
were installed in accordancewlth epplicab)e laws.and regulations. In _the: event .a.dcfect is
discovered within . the warranty .,period,for (a) the water .and :sewerilines .installed by
Folsom andlor (b) the .sand,btdstinstalled'hy FoUbrn scrvitig:.the sewev system,,!Folsom
conuruts to ttpair :defects :at 'its sole cost; Such maminty dyes; not cover defects and.
damages occasioned;due to aofs bt -fiod And daI mages caused by circuMStt»ces beyond
Folsom's control: If any of. the:mg1efiais used,:in theWater-System or sewer 5y5,ferR? aIe
found:to1c;defective or if the i.nstallation,,is";fottud to, be d4fcctive,-Folsom shall be engtled
to any Glairrt,and reepvety, against _the manufacturet ,concettilng:the, malenais ttsea*-in_ the
Sewer System . and; Water' System,, and` 90amtt :the original -uirswller fos any defeotive
~tlstaliation:

3. As set ou(in tht'riewly amended and'Resfated DEc1aration of Covenants
and Conditions, Fpisom, or its suenessor, will :'pay the entire cost, and expense of all
expansions to the water and sewA- system : as . 'needed o

	

equired by the Missouri
,Department ofNaturalResouraestofully~serve,the:inn

	

esenbedinthe.Amended'and.
Restated Declaration of. Covenants and' Conditions

	

eyond .the. on mall

	

tanned . so
homes, which is the maximum number of homes that can

	

e serve

	

. y

	

to existm

	

water
's s cm an

	

sewer sys etn .

4.. l glSom Willa.ubsidi?c,ihat.QAer,A.tjonAl egsts. of the Asspciation .for ;tlr
f -itst.ycat=~of operation .tiy4 . Uly'1�o.QOD-cq `JunF 30,'200;1)_[{:<FxgeLtses ark not royered by
themonthly per.bot~'assessrttGnt:of$,15+D0'fo>«eaGh :LAfaonntctcdaA the Sewer System,, !the
monthly'pc9~.L.otassessment'oY~~ZI1Ci0for,rah,:T:ot :t:onneetpd;ta:~the,RtaterSfstem~ the
monthly'

	

'Lot t.

	

of"$5 60O for eaah seWct't§p for which :a tap fee has teen
collected.,buttvhictt:?s.notyet,GOllgectetlao:yhAsygtetA,:9gd thq?nonthlY p fLot 5ssrssment
of $5,.00 ;for each watet`tAp Fgr gihich a aap feo htisbeen oll ntW but.:tvhtch Its . not yet
connedtedao the<systerit,

5. Folsom:has pFovidCd tl7p "af, bttil4'.plans-as lho: syscams vcxtso pTavrded
from.}tired by :o sorn :ta install the taster system and th.o sewer system .
Folsom is rn the:pi oce55:of:Ogtittnuig ftURhet ihfottriationta haa~`IriStrtGd;itSty the ';a5'buil f'
pfatts..'andvvilf-prqozed ;iq*pol~p1RGdleiri=asspgnas;li ss6le.
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Big Island Homeownem.Assoclation
Q. O; Box 5A
Longmont, C¢ :80502

November 17.2110O

Dear Homeowners Association Members,

~w~m~R 1~ HOC
Cip SchtcJu)e ~2 \?a3e3

We firmly believe in the importance of, and desire to have a sirpngUonrnowners
Associatian to run the sower and water system, Far this m-

	

all

	

Rid

	

ill comm t
!to

	

IIeY+s rtetailed is this letter All afyou alrea y art members ofthn fiomrpwness
Association and we would.invitc every homeowneron 13ig1dand lo be atneviberof-the
Homeowners Association .

W e have addressed all of tht: concerns raised inoursummermeetings. Some ofthese
items include :

1) One vote per la I (not allocated by square feet) - drafted-in the new covenants .
2) NodiferentclascoCmemben(allgetthesamevote)-drtiftrshinthanewcovenants .
3) Folsom Ridge, LLC warranting the system nnill September 1, 2005 .

"

	

I) Restricting drc boundary or the area the system will sarva'to only.baiude the?ig
lstand Lake Sites, Big Island Lake Sites 1° Addition, Portage.ParkUnit 3, Portage
Park Unit 1, and all other property on the Island (poninsu)e) Itself.

We havt: 'also dug several boles and have verified properinstatlation of water atnl sewer
lines. In addition, we have cithermade commitments to orprovided'lliefollowing :

a) Cleanup of construction areas-is nearly complete .
b) Wt. will replant the construntion "areas to becoroploted im the spring wbcn the

horticulturist recommends planting .
'c) We-have cleared an area for-boat trailer storage .
d) We have, built a boat ramp for island residents' use-uackeywill,be,prtlvided ,to,rach

homeowner.
e) Wcwill subsidtie the water and sewcr'tystems for costs over the monthly "assessment

until June 30,200L

Folsom Ridge, LLC has,compleled the following itms,which.have improved the value
of 211 residents' property .

1) SCwr.rSystem -avnilable to Hie cubre Island-gives residents an option to -conr=t
when their old out of dale savage lrcatmtnt methods fail .

2) Water System -avniiable to the ciuhe Island .
3) Paved Road-will be paved all Ure way around the Island .
4) Provided an area for trailer storage tolimit visual impacts .
5) l letped to clean up the water in Uu take . Hocked up at least two systonrs that were

dumping rsw sewilgc into the lace .



G)

	

Built a boat ramp for all island . residents to.use.7) Pravida a means to upgrade the phone service on the island.

C~~ schedule I~
post ~

Per your authorization at the July A' 4 meeting we. have-attempted to reach agroementwrfththe cummiuee of dissenting neighbors an Big Island . While we continue talrope.theytvdl joinour Flomeowners Association, we have not been able tn,bring this mailcrto conclusion as newissues arise at each meeting. Folsom Ridge, LLC has mademuny eomessions to the group overilia last several months, however, there always seems to be onemore new Ihing on the tabtc- W r.have rcacdtcd consensus on many items, Ihetefom, for the sake.of tho majority of the1stand
property owners we are prepared to more forward .

We have worked hard itr . please This cammilfrrop.ncigpbors, however, it does notappear
that reaching complete consensus with them will happen . Atleasttwa ofthem have indicated
that they would not join the assotiatian even if we agreed on all of the: covenant,-

For this reason we have decided to tccommend to utraHameavtnets Assocatinn {`(OA)
the following :

1) Timl the HOA and Folsom Ridge, LLCsign the forthcoming documents, including
the new covenants, die Fakers Ridge, LX lcuer of camtnitmonis, and the change in
bylaws .

2) That the HOA ratify these documents as amended .
3) That the members of the BOA ratify Lira new documents.
4) That the FIOA continue to extend ouroffar tojointo non-members that have already

paid for a tapfor a period of90 days .

We will call a HOAmeeting forDecember 29, 2000 to discussithese~Items. This meeting
will be conducted based on the existing myenagis for tbt: putpom ofeinrrvetting to ilia new
covenants . Only members of the HOA Will be invited to this meafag- In an affo[t of respect, we
will have a separate informational meeting for nil Big Island msidentsant=thesamc day .

We hope this letter property portrays haw hard anddiiigently .we haveworknd toward
uniting all residents of Big Island, both-old and new. It is truly our desire-to bm-good neighbors
and -friends. -Big Island has changed and will continue-to-change.FoLVmR1dEcI1 "has and
will do its part to help Big Island become one of the take'ammtgksimd cnmtmmitics. 1n
addition to being the developers, all of the partners ofFolsom Ridge. LLC brave rosidenocs on the
Island .

You will receive shortly . under separate. cover, copiesof the new bylaws new covenants
and it new mtification form far your=view . Wewill be asking you to.apptnva these items at our
Dcmmbcr meeting . We look forward to seeing you them.

If you have any questions or concerns, please don't hesitate to call.mr tit 303-702-07(&

Sinccrclyr . I
1

'ii'
R. V. (RCgggo) Golden
Munac!cr '



Big Island Homeowners Association
F. O. Box 54
Longmont, CO 80502

July 2{), 2000

Jun & Jeanette Schrttder
HCR 67, Box 766
Roach, MO 65787

DanJim &Jennwie,

C jo sehcdulc ~~

I thought it was time to update till of the current members of the Big Island Homeowners As.,*ciaiion
on my progress with.the concerned citrons committee mpresentingapproximately 2D nnn-members.

I think, in all, the discussion has been very positive . Theitems that they are concerned about have
nearly all bmcn addressed . I think we arc dose to getting consensus on the by-laws and the covenants.
Most of the changes will bene6l ytilt as well . The major items of discussion have been the following:

I)

	

A longer warranty of the system by Folsom Ridge LLC.
2)

	

Changing the voting system .
3)

	

Changing ilte monthly assessment to 515-20 for sewer and setting aside the additional money
for Capitol improvements and replacement. This would hopefully eliminate the need for
special assessmenu .

4)

	

Adding a monthly assessment of S5-10 Car those people who bought a tap but are not using ii .
'this would be their contribution to ilia costs of maintaining the homeowners ussocialiurt, The
(bought here is that there area certain amount ofongoing costs that pertain to the FIOA and
the system whether you are hacked on or not. Beyond that there are additional toss incurred
to treat sewage if you are connected and therefore the connected people should pay more .

5)

	

Restricting the boundary of the HOA to only include the causeway and the island thus
eliminating approximately 160 acres that is somewhat separate anyway .

6) Setting up a separate rate structure for tilt. Water system .
7)

	

Folsom will pay for any expansion in the system to serve additional taps for our development.

it is tmponam that the Big island residents have a strong HOA to run this system . Therefore, it is in
all of our best interests to have as many of site island residents as possible become a member . I am
very interested in your opinion related to these changes. Please contact me as soon as possible if you
have any thoughts or other ideas .

As we move forward, we will ask you all to sign one more set of covenants and vote to change the
.bylaws one more time. We will not do this until the changes ate approved .

I am eager to hear any thoughts you might have regarding these items. Please don't hesitate to cal) . I
can be reached at (301) 7(r1-0708 . l look forward to hearing from you.

Sincerely,

a~d~kot' ~'~,mar.
It . V, (Reggic) Golden

	

Rick ltusaw

	

-

	

David Lees
,u.n.gct

	

Manager

	

Manager



The intention is to create two and three unit clusters of single farn J l
.

	

that have the overall appearance of one large home. The product

	

: : .
homeowners that want smaller, well designed individual homes wii t+a. . : 1 :-: ,
maintenance associated with a larger home and lot . The units will I t
allow for main floor living that will accommodate the residents as thoy retire and their
needs change. A common dock area will allow residents to have boats and individual
water craft without having to maintain individual docks . A homeowners association
will provide yard maintenance,* snow removal and maintenance of any common
recreation facilities, open space and the community docks . This type ofhousing and
the associated community facilities will add diversityto the existing neighborhood
and provide for a housing choice that is not currently available in the neighborhood .
In addition, the PUD will include:

'BIG ISLAND PLANNED UNIT DEVELOPMLNT (PUD)
Project Description

Planned Unit Development Concepts

A community recreation area that may include a small restaurant and club house,
as well as, the common dock area will provide a gathering place for the residents .
A trail will provide pedestrian and golfcart type access to the recreation area and
community dock limiting the need for the use of oars on the island .
Shared docks that will limit disturbance: to the shoreline .
Homes designed to fit onto the land to limit the need for excessive grading and
site work.
The use ofnative and adaptive species for revegetation .
New homes will be connected to the community water and sanitary sewer system .
The road system is designed to direct access to the west side ofthe island, away
from the majority ofthe existing homes.
The character ofthe proposed homes will be defined through the use of covenants
_aid deskguidelines . Typical elevations of the proposed homes are attached for
review .
Future improvements to the water and sewer system that may include additional
sand filtration beds, a water storage tower and a storage building.

PUD Application Materials

1 . The Completed PTJD application is attached

2 . The PUD Development Plan is attached

,
Big Island PUr) November 15, 2004

CM 5chedWe 13
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3 . This property is owned by Folsom Ridge LLC, a Colorado Limited Liability
Company. A copy ofthe Title Insurance Policy for the property is attached

The parcel numbers included in the PT TD application include :



13300600000000149000
13300600000003149000
14100100030003001000
14100100040001047000
14100100040003002000
14100100040003001000
14100100040001048000

4. Legal Description

A portion of Sections 1 and Section 6, Township 38 North, Range 17 West lying
above contour elevation 662 feet in Camden County Missouri more particularly
described as follows :

All that land described as Big Island Central as shovm on the recorded plat together
with Lots 11,

	

15,16,17,18,19 and 20 ofBig Island West as shown on the
recorded plat.

5. PUD Description

Pnrpose of the PUD District

C -3c 5chcJu lCPa9 e 2- i,

The. PUD is intendedto provide for single family detached and single family attached
residential development The single family attached units will contain one single
family home, on onelotwith a common wall along the lot line . The units maybe
grouped together in two and threeunit clusters . The underlying zone within the PUD
is R-l : Low Density Residential .

The PUD also provides for "such educational, recreational and religious uses as are
customarily associated with residential uses to provide the basic elements of a
balanced and attractive residential area" (Camden County Mssouri Unified Land Use
Code) . The Principal PermittedUses, Accessory Uses and Conditional Uses within
the PUD will remain consistent with the underlying R-1, Low Density Residential
zone as identified in the Camden CountyMissouri Unified Land Use Code.

Height, Density and Yard Requirements

"

	

All lots withinthe PUD will be connected to the community water and sanitary
sewer system .

"

	

Minimum lot size shall be 3,000 square feet. .
"

	

Minimum road frontage - forty (40) feet (as measured at the setback)
"

	

Maximum Height shall be filly (50) feet above the finished grade.
" The minimum size ofany residential structure shall be 1000 square feet.
"

	

Lots and tracts shall not include public road rights ofway . However, lots may
include private access drives and pedestrian trails definedby access easements .

" Minimum Yard Setback Requirements :

Big Island PUIJ

	

November 15,20D4
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This Ageemctit is made and entered into this

	

dayof_, 1998, by and berive<att

POLSOM RIDGE LLC., a Limned Liability Company, hereinafter called Developer, and

CENTRAL, BANK Or LARX OFTHE OZARKS,a Missouri Banking Corporation, hercinaft:-

referred to as Agent_

WITNESSET11 :

ESCROW AGREEMENT

cso schedu e HPage

WIIEREAS, Developer is in flit process of developing Portage Park #1, Portage Par} : #3, Big

Island Lakesites and Sig [stand Lakesites First Addition, all subdivisions in Camden Counn,

Missouri, which are a portion of certain real estate described in that Trustee's Deed recorded in

Book 458, at page 845, Deed Records of Camden County, Missoui hereinafter to be [,Sown as

Phase 1 as shown on Exhibit A which is attachedhe5rem ; and

WHEREAS, Developer intends to place on said real estate asewersystem to which purcltasors

of real estate in said development and others may connect upon camplet;on .of said sever system,

and

WHEREAS, purchasers of real estate from Developer .and others wbo desire to annntct to tht

rawer system will be paying in advaneea sum of money as detcmvned by Developer to cormect. to

said sewer system which sum is io he held in Escrow until the sewer system is completed, in place,

and aperational at which time said stun will be delivered to Developer as sat out herein.

NOW 2BEREFORE. in consideradon of the mutual covenants and ageements herein
contained, the parties hereto alter as follows;



CEO schedule H
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l . Agent. Ccntrai Bank ofUke of the Ozarks hereby agrees to .act as Agent for Developer and to

handle all money that might be received from purchasers in the development for connection to the

sewer system until such time as the system is complete, in place and operational. It is

acImowledged by the parties hereto that Agent is'acling as a depository only and is not bound by

any other agreements or instructions except as specified herein.

?. Payment oC Funds. Agent hereby agrees to pay over to Developer all money held by t+

hereunder at such time as the sewer system is complete, in place and operational. As a condition of

payment, Developer shall deliver to Agent a letter from an Engineer licensed in the State of

Missouri, stating [lint the sewer system is complete, in place and operational together with a letter

from the state of Missouri that the sewer system meets all requirements of the State ofMissouri .

3 . Dispute or Disagreement . In the event Agent is notified in writing of any dispute or

disagreement arising between Developer and any otherperson or entity making claim to any of the

funds in said account, Agent is authorized to hold all funds in said account until all such difference

shall have been resolved and proper written releases and waivers obtained from all persons

involved ; otherwise. Agent may hold said funds in said account until the rights of all interested

parties have been fully and finally adjudicated in a Court of competent jurisdiction . Agent may

bring an interpleader action in the Circuit Court of Camden County, Missouri, as Plaintiff against

the Developer and all parties claiming an interest to the finds in said account to secure a legal

dcterntination to resolve any disputes pertaining to . said funds and Agent shall be reimbursed for all

its expenses, including attorney fees, for bringing such action form the funds in said account

a . lndemnihcation.. Tire payment of funds.to Developer as provided in paragraph 2 above shall

constitute a complete discharge of Agent's duties hereunder and Developer agrees to indemnifv the



C17o S&edole H

Agent and hold it harmless from any loss, damage or expense
~~~

yeelms, suits or other

actions arising alter said payment.

5 . Phases . This Agreement shall cover Pltmc I of the total development. Other Phases to the

development are contemplated and the parties may at their option extend this Agreement to outer

Phases us they are developed .

6. Binding Effect, This Agreement shall he binding upan the parties hereto and their respective

successors and assigns .

IN WITNE SS WHEREOF, the parties hereby have executed this ngreernent, the day and year

first above Atrinen.

	

FOLSOM RIDGF LLC

DEVELOPER

By:

AGENT

Central Hank of Lal= of the OzaiiL5





wPC-Camd=
Big Island

STATE OF MISSOURI

November 16, 2001

Folsom Ridge, LLC
ATTN: Mr. Reggie Golden
PO Box 328
Longmont CO 80501

Dear Mr. Golden :

C7c schedule 15

.IMh 1lohkn, 6nvcmor " SI WLrn TL 7daLruvl. Ohcrtu,

DEPARTMENT OF NATURAL RESOURCES
DMSION OF ENVIRONMLNTAL QUALM'-

Jefferson City Regional Office
210 Hoover Road

	

P;O. Box 176 Jefferson city, MO 65102-0176
(573)751-2729
VAN t573v51-onw

The Department ofNatural .Resglrcaps~b s(j'~'.. g= " ;.

	

4b se¢eral issues regarding the
wastewater collection and treattht;nt sgstelfn htrBlf

	

a%Ae address the following concerns :

1 . According to the original homeowners association documentation, there were Class A and B
members. W e have-b= e aware that there are people connected to the wastewater
treatment faeili

	

who are not members o

	

e omenwnecsassoetahon.

	

accordance ~th
CSR 20- .01

	

3}TB)5UVf, everyone connected to the wastewater treatment system shall
be bound by the rules of the association, and thus be a member.

2. The as-built plans revised on October 9, 1999, byLake Professional Engineering S ervices,
Inc . do not appear to be accurate . For example, the pipe up to the wastewater treatment plant
has been relocated_ Please submit as-built plans, which show what was actually constructed .

3 . According to Construction Permit 26=3390, -the wastewater treatment plant expansion shall
be complete and operations

	

r1

	

eonstfuefion.ofthe eighty-first house within the Big
Island Development. Th

	

h

	

House

	

'thin the Aig.1sland Development will be
considered to be the original existing thirty-six housg!along with the construction of forty- ~~
four new houses or connections_. Update on the number of connections and sold lots is
requesTe

Sincerely,

stine Rick
Regional Director

KR:kfr

Your response coneerning

	

e above should be sent before December 7, 2001 . Ifyou have any
questions, please contact nke at (573) 751-2729 .

JEFFERSON CITY REGIONALOFFICE

c:

	

WaterPollution control Program
Lake Professional Engineering Services
$ig hlandHomeowners Association

"'Conncc+'I ar's
KEN vJ0RO



.%Yahoo! Mail -tphiley~qyahoo.com

Date :

	

Sun, 13 Fab 2005 07 :07:06 -0900 (;,ST)

From:

	

"Tonle I-Illey" <tphlley®yahoo .eom~,

Subject :

	

Re: 5tatUS : Buying the Interior

To : Rega1220Qaof .com

Talk to You Later,
Phil
Regaf220@aol.com wrote:

c30 Sch
poqt
F Li 1

Print - Close Window

I think I hear you saying that the offer to Rick Is $500Kfrom the current homeowners and an
additional undetermined amount from the 120 PUD (new homeowners). This sounds very similar to the offer
Rick gave to us at the meeting In late Jan that you attended, along with the rest of the advisory committee . That
offer was $975K (his lowest offer) for the entire Interior of 93 acres . So would not Rick be expecting an
additional $475K from the 120 PUD people?

I thought that we would be trying to negotiate a total price lower than $975K since our appraisal was for only
$455K for all 93 acres of undeveloped lake property . For example, suppose we increased our appraisal
and gave FR some credit for the wls lines that exist now on the Interior. Lets say we gave them $244K credit
and thus offered a total new purcase price of $700K($456K+ $244K) . Based on past discussions, the current
homeowners would pay 45% of the purchase price and the new homeowners In my example (the 120 PUD as
you call it) would pay 55% . Current homeowners would thus pay $315K, or about $6300 If there were 50 of us .

That number is in the neighborhood of what we thought folks would agree to (( .a . -$5000 each) . FR would
collect the other $365K from the 120 PUD folks in whatever manner they choose, and give over 55% of the
deeds to the HOA in a few Increments .

In other words, the $500K offer sounds high to me, but I could be missing something in your explanation .

We will be leaving AZ at about noon your time today and won't have e-mail until we get back to the lake (around
next week-end) . If I have nor heard from you by noontoday, I will call on your cell, or you can call on mine (573
260 6090)

it is Saturday and I just received your e-mail. Rick said that he would try and get back with me the
week of the 14th . The basic proposal was 500k for the Interior, to be financed by the new hoa that
needs to be formed to purchase. We did discuss the water/sewer (ws) and I told him that had more
priority than the purchase of the Int . for me. I believe that we are In the best position to get what we
want . However we must be willing to live with whatever the outcome may be. After my meeting last
night (5 hours) with Ben and Karen perhaps there will be a for sale sign in my yard upon your return .
HA HA
The basic proposal should Include the following : .
500K purchase price to be financed by hoa with your,propeV_tled to the loan
A new hoa setup for the purchase ( mailed 3 copies to Stan for hls'revlew )
A new hoa set up for the (Ws) ( mailed copies to Stan for his review )
Folsom Ridge (fr) to release inside to hoa (questions concerning existing wis and future w/s
All homeowners who have Issues with fir concerning wls MUST be resolved before any purchase will
be made.(Example-Kathy)
Complete Inspection of wls by DNR before completion of sale (Ban said he would handle)
120 PUD project would be able to join our HOA, or HOA set up for the use of the Interior and the land
for the additional sand filters and wells .
in order for fir to totally release the land, I suggest that thru the HOA the new owners of the 120 pud
must pay4-5 thousand dollars to the HOA and then WE will funnel the money back to f/r. This way RICK

http://us.f415.mail.yahoo.corn/ymIShowLetter?bo~Sent&MsgId=72265944075 322119 . . . 2/2012005
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is protected as well as, us . Will be and Interesting concept but one that I think will work . I really don't
care how much money fr wants In addition to our 500k
Other issues : General Liability, Taxes, What if some HO want to pay up front Instead of tying up thier
property . Selecting a bank. I have one In mind, but I am sure that there are other HOwho may have
ideas . I belelve the hardest part will be getting HO to all agree .
The list of HO on the current wIs is 50 . Ofthe 50 only 8 are not on the water. It Is very Important that a
HOA is set up asp to join those 50. Money needs to be going into account In order to take over system
In September. I can't believe that any of them would say no .
The investment in thler property is reason enough to want first class wls. FYI . If we were to put walking
trails on Interior it probably would raise the GIL because of the exposure .
I realize I am rambling, however the concept is really very simple because you and the others have
done all the work.
As I said earlier, my main concern Is the w/s. I think 500k Is a gift to Rick and we need to squeeze him
for a clean . project . This will help fIr to market thisr PUD . We also must be ready to accept a NO . If
that happens then the only issue is the w/s. Hopefully you will clean this letter up before sending on to
who-ever you wanted It to go to . I am not a very good letter writer. See ye, Bill

httn " Ihac fdl S mail vahnn.rnm/pm/.Chrn..T

Page



Lisa Peterson
Chalfant & Tompkins Abstract &Title Insurance
106N. Highway 5
P. 0 . Box 500

	

'.
Camdenton, MO 65020

Dear Lisa,

I finally got around to pulling together the list of lots that I would like to see the lot ownership on . If you could get
the current deeds on these properties it would help

mer'
immense y.

1 have a map going of all of the current ownership on 13ie islan

	

and this will allow me to complete that map. 11 will
adogive us an idea of who else might be interested in buying a i'ap.

it I g- e]lolden

I would guess that many of these lots are grouped together and owned by an individual .

Please let me know when you can gel this done . Thank you.
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Portage Park III

Lot 12

Big Island Lake Sites I
Lot I Lot 41 Eakt 12
Lot 2 Lot 42
Lot 3 Lot 43
Lot 4 west 1/2 Lot 44
Lot 24 Lot 50
Lot 25 Lot 51
Lot 26 Lot 52
Lot 27 Lot53
Lot 28 Lot 54
Lot 29 Lot 55

Big Island Lake Sites First Addition

Lot l Lot 78
Lot2 Lot 79
Lot 14 Lot 8s
Lot 15 Lot 91
Lot 24 Lo192

Lot 25 Lot 93
Lot74 Lot 94
Lot 75



In the Matter ofthe Application of
Big Island Water & SewerCompany, Inc .
for a Certificate of Convenience and
Necessity authorizing it to construct,
install, own, operate, control, manage,
and maintain a water and sewer system
for the public located in an unincorporated
area in Camden County, Missouri

9ei
FILCHBEFORE THE PUBLIC SERVICE COMMISSION

OF TI4E STATE OFMISSOURI

	

SUN 1 6 2005

APPLICATION

J

	

Service oC~amrniis i
sion

Case No.

COMES NOW, Big Island Water & Sewer Company, Inc . (hereinafter "Big Island" or

"Applicant"), pursuant to Section 393.170, RSMo 2000 and 4 CSR 240-2.060(4)(A), and for its

application states the following to the Missouri Public Service Commission ("Commission") :

l .

	

Applicant is a Missouri corporation duly organized and existing under and by

virtue of the laws of the State of Missouri with its principal office and place of business located at

840 Thunder Mountain Drive, Camdenton, Missouri 65020, Pursuant to 4 CSR 240-2.060

(1)(B), Applicant's certificate of good standing from the Missouri Secretary of State's office is

attached as Appendix 1 .

2 .

	

Applicant is a private investor owned commercial corporation and has been

recently organized to acquire the necessary regulatory approvals to offer and provide water and

sewer service to members of the public residing in a geographical area along the shores of the Big

Niangua Arm of the Lake of the Ozarks popularly known as Big Island, Residents on Big Island

currently receive service from Big Island Homeowners Water and Sewer Association, Inc ., (the

Association) an unregulated homeowner's association,: Service provided by the Association is

the subject matter of several complaints pending before this Commission . ,	Thisapplication is

' See Orler . v . Folsom Ridge L.L.C . and Big Island Homeowners Water and Sewer Association, inc ., Case No . V!C-
2006-0082 (eonsotidamd with ciLpht other cams) .



being filed as a response to those complaints .

3 .

	

Communications respecting this Application should be addressed to :

Michael MoDuffy, General Manager
Big Island Water & Sewer Co., Inc .
840 Thunder Mountain Drive
Camdenton, Missouri 65020
Telephone: 573,346.2092

Mark W. Comley
Newman, Comley and Ruth P.C .
601 Monroe St ., Suite 301
P .O . Box 537
Jefferson City, MO 65102
573-634-2266 (Telephone)
573-636-3306 (FAX)

Charles E . McElyea
Phillips, McElyea, Carpenter & Welch, PC
85 Court Circle
P.O . Box 559
Camdenton, MO 65020
(573) 346-7231
(573) 346-4411 FAX

Reggie Golden
2602 Clover Basin Drive, Suite B,
P .O . Box 54
Longmont, CO 80502

.0 scheju l e I g
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4 .

	

Applicant requests permission, approval and a Certificate of Convenience and

Necessity to extend, install, own, acquire, construct, operate, control, manage and maintain a

water and sewer system for the public in areas located in an unincorporated area in Camden

County, Missouri, as set forth on the map attached to this Application as Appendix 2-Map.

	

The

proposed area is further described on Appendix 2-Legal Description also attached to this

Application .
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5 .

	

in accordance with 4 . CSR 240-2.060(4)(A)(5), Applicant is causing to be

prepared a feasibility study for these areas . Completion of the feasibility study is expected in they

next fourteen days and will'be late Filed as.Appendix 3 to this application .

6.

	

There are no municipalities located within the proposed area and no consent from

the County of Camden is required .

7 .

	

Applicant will assume ownership and control of the systems currently offering and

providing service to Big Island residents . The systems are presently owned by Folsom Ridge, .

L .L.C. (Folsom Ridge) a Colorado limited liability company which acquired the construction and

operating permits from the Missouri Department of Natural Resources ('`DNR') for these

systems . The Association has handled the business of supplying water and sewer service through

the systems under arrangement with Folsom Ridge ..,, Applicant, the Association andFolsom Ridge

have entered into an asset transfer agreement by which Applicant shall acquire the water and

sewer business and all right,- title and interest in the wells, pipes, pumps, treatment facilities, real

property, interests in casements and related equipment used to provide service .

	

A copy of that

agreement is available upon request . The wells, pipes, pumps, treatment facfities,"Rtd related

equipment meet all requirements ofthe DNR.-`i
aiuon

	

,,. id _ .
8 .

	

~~~Some of the residents receiving service gom
,
t4e

1Ass
ociation have

_

paid connection

fees in order to connect, or to preserve or protect their right to connect, to the water and sewer

system now in place . Those residents will be given credit for payment

when each becomes a subscriber to Applicant's regulated service :

	

Applicant wille

	

st

efforts to make the transition of the Association's customers io Applicant's service virtually

seamless and transparent to the customers.'--

4.

	

There are na other public utilities or governmental bodies now rendering water or

3



sewer service within the area proposed to be certificated .

	

Based upon counsel's information and

belief, Camden County established a county wide sewer district pursuant to the Revised Statutes

of Missouri but the district!has not constructed sewer mains or other facilities in the area sought to

be certificated .. Although it is questionable whether the County Sewer District's consent is

required, Applicant has acquired County Commission permission to file the present application .

The Camden County Commission, which govems the county sewer district, has no objection to

the Fling of the application as per correspondence from the County Commission attached hereto

as Appendix 4 and incorporated by reference herein as if fully set forth .

10 .

	

The majority of the dwellings in the area requested-to be certified are single family

homes, duplexes and triplexes . Also, there are areas that are still unimproved or in the earliest of
S

development stages . Water and sewer services provided currently to these areas are unregulated

and Commission approval of,the certificate of convenience and necessity herein would end

Moreover, approval of this application would
-------------- - J/

put m place a central regulated resource,-from which future residents of the area could acquire

d adequate and reliable water and sewer service rather than reliance upon individually drilled wells

and_septic systems . peration of multiple -dells and septic'systems may adversely affect the

/quality of the aquifer which provides drinking water'to all residents of the area, Therefore, public

need exists for adequate water and sewer services within the area proposed to be served . The

public convenience and necessity will be promoted by the granting of the authority herein

isputes related to the lawfulnesss of that service

GAO ScP~ed~le 1g
fa3e~

requested .

.

	

11 .

	

- There are more than ten (10) residents or landowners in the area sought to-be

certificated . Accordingly, and pursuant to 4 CSR 240-3 .305(1)(A)(2) Applicant lists the name

and address of each of the following persons residing in the proposed service- area :- . .

	

-



Jeft'rey & Stacy Shore'

	

'
1170 Big Island Dr-
Roach, MO 65787

Travis & Stephanie Ezard
2458 Big Island Dr .
Roach, MO 65787

Jeff & Pam Holstead
3458 Big Island Drive
Roach, MO 65785

William & Judith Burford
2682 Big Island Dr .
Roach, MO 65787

Lawrence & Rita Toombs
1220 Big Island Dr .
Roach. MO 65787, ,

l n ,

h s no pending action or Fina l unsatisfied judgment p

Fred & Sharon Beman
1353 Big Island Dr .
Roach, MO 65787

Dennis & Sheryl Boos
2974 Big Island Dr.
Roach, MO 65787

Phillip & Antoinette Hiley,
3 184 Big Island Dr. NW
Roach, MO 65787

Stan & Joyce Zeldin
124 Portage Park
Roach, MO 65787

Cheryl Martin
c/o 1262 Big Island Dr.
Roach, MO 65787

12 .

it from any state or federal agency or court which invol e customer service ~ r rates in which

action, judgment or decision has occurred within three (3) years of t e

	

ate of this application .

13 .

	

Applicant has no annual report or assessment fees which are currently overdue,

WHEREFORE, Applicant requests the Commission grant it permission, approval and a

Certificate of Convenience and Necessity authorizing it to install, acquire, build, construct, own,

operate, control, manage and maintain a water and sewer system for the public within the area

described in Paragraph 4, authorizing Applicant to implement rates and charges for the provision

of services consistent with those contained in the feasibility study, and for such other orders as the

Commission deems proper under the circumstances .

decisions against
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Big Island Homeowners Association

	

`le

	

_.

P. O. Box 54
Longmont 9 CO 80502

Jim & Jeanette Schrader
HCR67, Box 766

	

N w" ,
Roach, MO 65787

	

\

	

(C-
C

RE: Sewer Connection/Big Island Homeowners Association, Inc . Membership

Dear Jim & Jeanette ;

ik Rusaw
President

Big Island Homeowners Association, Inc. has been advised that you now desire to connect to the
sewer system which is in place. As you will recall, you executed an Escrow Agreement and
placed $4,800.00 in escrow with Central Bank of Take of the Ozarks, which amount was to be
used to defray the cost of your connection to the sewer system . It was contem plates)

	

at you_
would become a membe

	

f-thePmpzrtOwners Association . You have refused to join the

	

`'
Association in the past . Since the Association is the owner of the sewer system, according to h',
Missouri Department of Natural,

	

sources reRtt ations, you nee to e amem er of the
soda ton prior to connecting to the system . As a member of the Association you would have

a vote and say on the operation, maintenance and upkeep of the sewer system.

We would again request that you become a member of the Association and agree to be bound by
the By-Laws ofthe Association . We have attached the necessary documents for you should you
agree to join us and look forward to welcomingyou as a member . If you refuse to join the
-Association, thcn we do notbelieve it would be proper for you to connect to tba system .
Therefore, if you refuse to join the Association, we are prepared to refund to you your $4,800 .00 ,,
togetheiwith interest on that amount and any other fees paid since the day it was paid into
escrow. If you would like to have your money refunded, please contact us at 303-702-0708 and
we will process a check immediately . Hopefully you will see fit to join the Association and
connect to the sewer system .

If you have any questions, do not hesitate to contact our office .



CEM:sp
cc : Big Island Homeowners Association
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I hope I have adequately answered your questions, but ifnot, do not hesitate to contact me.

Very truly yours,

U
Charles E. McElyea

Exklbi+2
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CHARLES E, McELYEA
RONALD K CARPENTER
DAVID T. WELCH
DEMRE 0TONNELL
MICHAEL A. CARTER

HUGH PHILLIPS (1911-1997)

Mr. Joseph J. Schrader
2150 Big Island Drive
Roach, MO 65787

RE: Big Island Homeowners Association

Dear Mr, Schrader.

PHMLIPS,MCELYL+A, CARPENTER & WELCH, P.C.
ATTORNEYShTLAW
190 COURTqutax

Mulling

	

I s P.IO.BOX559
CAI~ENTON,ENTONTON, MISSOURIURI65020

"

	

(573)346-7231

	

C,30 sch(fdu~c isFAX(573)346-4411

June 5, 2003

LEGALASSISTANTS : Sharon Plskurski
Donn 5louCe.

EXh~b~~ 2
~e I

This will acknowledge receipt of your letter dated May 16, 2003 . In response to your first
question concerning assessments, Big Island Homeowners Association is the owner of the water
and sewer systems within the Big Island development . This ownership is required by the
Department of Natural Resources. Those lot owners who have paid a "tap fee" are considered
members of the Association because they have the right to connect_ to the water and sewer
systems owned by the Association . This being the case, it seems only fair that those who have
paid the "tap fee" even though not connected at present pay a portion of the assessments to help
defray certain costs such as insurance. As you are probably aware, the assessments for those
individuals not connected to the system are less than for those individuals who are connected to
the system .

	

-

	

.

It is the Association's responsibility to see that there is a system available for you when you
decide to connect to the system since you have paid flip "tap fee" . . .

With reference to the expansion of the water system and/or sewer system, this expansion will be
made when it becomes apparent that more homes will be connected to the system than the
system can handle and for which the system has the necessary permits . I understand the wording
you are referring to, but we do 'not interpret the wording to mean that the Homeowners
Association and/or developer must commence an expansion of the water and sewer system
merely because there are 70 homes and/or lots available to connect to the system . I interpret the
language to be that when the- capacity of the system has been reached, then an expansion will
occur. Incidentally, the expansion will be required byDNR when the capacity has been reached .



Tolsom:ladge; LLC
=2020 Terry'St., .-Suite A
LanSrnttant, CO =8050):1

November 2-9,2a01

Kristine : Ricketts
DepartmentofKatural Resources
P. O . Box 176
jefferson City MO 65I024117ti

Denr Ms. Ricketts,

Items of note that I can respond .to curranfy .are:

C3e Schedule I~
DEC -0 6 2001

tt D! JCRO

I am in .retcipt ofyour letter dated November1'6;'2001, .Bacansc:[ :j et-rzceived il .ioday,. J wLl
notbe able to respond specifically by.Doccmber 7' t' . :However, 7wUl research the information
you. requested and have-a fomml responsc.byDemmbtr.20,2001 .

1) Ththomcowners.assdaation voted to-change' theirbylaws on Deearn5ar29, 2000 . This
ti~chartgeelimiaatedthetwo~classes_ofmt:mbers}tip; Tht:re:is .CtttientIyanchomaownerwhois

cannectcd (the.very first "tt3; ciiytritct~tliatfias-refusad't4 join'.thcfiOA. ~Evart+Fhaugti`the
homeowner comrccted'doesnpr consideraiimsclfto :be:$anearbefofrlrt:association n~c are
t "

	

g: un as a membet:'en

	

e has bean so a vrsa :

	

ur attomeV is to the praccss of dc;alint
with this iss~-ue.Everyone else who is ComtaCted rs a.matnbaT . We will follow up later with the
current by-laws .

2) I :have n currenvhnndwuttcn :as "buill drawing-of. thesystem, . Apparentlyyou have an old
copy thatshowed the pipe in ;hewrong crevice. hwUl:getwithMrJackson . and have him,
redraw" the as-builts basedomthe handwritten drawing that I have .

3) . . .1,tin_assurz-you :thatwe hava:nat+eaceededtlre eighty-htnrs"Tiniititiggeringconstruction of
iliabcstwastewatertreattaantplentaxpnnsidn :Itvillhoweverproo9rlea.eurrentcountoftaps' .
.andvactirradi-number aFaats .soid,

For future reference, the system and .the ground Mvebeen tamed over -io theBig Island
Homeowners Association. The address for BigIsland -Homeowners Association .is P.O. Bo}: 5s,
Longmont,'C0 80502.

	

Folsom Ridgc.LLC.has also :moved. Their-address is 2020 Terry St.,
Suite A,'Longmont; .CDZC501. Also,David Ltes is .no longeT involved as ,amanager in ti ticr
organization . T.lease:rnake the necessary corrections in yourdatabase.

if I can.be of furthei" assistanre, please don't hesitate to call me at (303) -702-0708 .



70-7-Election of Directors

"

	

Folsom Ridge,appointed Stacy Shore, Rick Rusaw, Reggie Golden
"

	

No election of directors is needed, Dennis Boos has one year left on his term and Stan Zeldi,t
has 2 years left on his term .

2 .

	

Annual Budget

"

	

The annual budget was distributed with the meeting notice in March .

	

Motion to approve the
budget as presented, Larry Tombs, second by Gail Snyder, passed with no dissenting votes or
abstentions .

C -,~Yo5chCMC 19

The Board of Directors will set assessments based on the approved budget . It is anticipated
that tile annual assessment will remain the same as the last two years.

There was a discussion regarding the $7,000 line item in the budget for Folsom Ridge (FR) .
This is an amount owed to FR for installation ofthe initial system . This was left in the
operating fund to cover expenses until the funds are availableto reimburse FR. In addition,
new tap fees (currently $7,500 for sewer and $3,000 for water) will be passed through the FR
to complete reimbursement for the system up to the amount specified in the initial agreement .

; .

	

Other Business

Big Island Botneowners Association
Annual Meeting May 7, 2005

Exhi bi+ `1
eP49

The developer updated the .group on the status ofthe construction of improvements. The
water line installation is complete on the island with all users connected except Gail Snyder.
The line that extends across the causeway will be completed soon with hooks up to follow .

"

	

There was a discussion regarding the status of paving and repair to the road. The County is in
the process of repairing roads and continuing to patch and repair as necessary . Folsom Ridge
is working with the County regarding the schedule for the overlay planned for the road in the
island . They are trying to coordinate paving on the east side of the island and patching on the
remainder so that the overlay can be put in place after construction ofthe utilities is complete.
The county is planning on adding pavement to widen the causeway .

There was a discussion regarding the schedule for transferring control of the water and sewer
system to the HOA.

	

The initial 5 year warrant on the initial installation of the improvements
is up in September 2005. New improvements will be warranted by a standard I year
construction warrant. In September of 2006 the HOA Board of Directors will be made up of
5 members, elected by the full membership. FR will no longer appoint 3 of the 5 directors .

There was a discussion regarding trailer parking on the Folsom Ridge property surrounding
the treatment plant . Current trailer parking is difficult to access . Trailers will need to be
relocated .for construction of the new filter bed . Once the construction is complete Folsom
will attempt to continue to have a place to park trailers and all homeowners will be
encouraged to use the area provided .

There was a discussion regarding the schedule for construction of the new homes . The
foundation for the first model home has been staked and construction will begin soon .



Cathy J. Orler
3252 BigIsland Drive
Roach, MO 65787

	

YtaFar: (573)317-1490

RE:

	

BigIsland Water& Sewer Utility Service

Dear Ms. Orler:

Please allow this to confirm our recent telephone conversations regarding this
matter.

GVC/rew

COVERLAW 019'B'ICE, r.rr

117WLOT Y&ANBr rX 9TRXrr. P.O. BOX W6. Cj"TON. NO 61786
Pa0ND1W,U54114 KZIM016Y74710

December 7, 2006

As you are aware, I am presently serving as Court-Appointed Receiver for three
private water and sewer utility companies.

In the event the Missouri Public Service Commission determines that a Receiver
is necessary for the water and sewer utility located on the Ng Island development, I
would welcome the opportunity to be considered by the Commission for appointment as
Receiver.

If you have .any questions regarding the above, please feel free to contact me.

Sincerely,

Gary V. Cover
garycover@earthlink.net

C70 C~chedult zO
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. BEFORE THE PUBLIC SERVICE COMMISSION OF THE STATE
OF MISSOURI

In the Matter of the Application of .) .
Big Island Water & Sewer

	

)
Company, Inc. for a Certificate

	

)
of Convenience and Necessity

	

) Case No . WA-2006-0480, et al .
authorizing it to construct, own,
operate, control, manage, and

	

)
maintain a water and sewer
system for the public located

	

)
in an unincorporated area in

	

)
Camden County, Missouri

	

)

INTERVENOR'S DISCLOSURE TO THE COMMISSION

Comes now, Cathy Orler, on her own behalf, to disclose to the
Commission, the following :

1 . On August 18, 2005, Cathy Orler filed a Formal Complaint with
the Missouri Public Service Commission, against Folsom
Ridge, LLC., Owning and Controlling the Big Island
Homeowners' Association.

The basis of Ms. Oder's complaint, was that the BIHOA, was
not operating as an HOA, but rather an unlicensed public utility,
by servicing and billing individuals who were/are not members
of the association, and therefore should be subject to regulation
by the PSC .

This- situation was created when the developer, Folsom Ridge,
LLC., actively solicited existing residents in the Big Island
community, to purchase water and sewer taps as a means to
fund and cash flow the developer's construction and installation
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of a central water and sewer utility. The contractual
agreements resulting from the sales and purchases of the water
and sewer taps between Folsom Ridge, LLC., and existing
residents, guaranteed the purchasers a .reserved right to
connect to the future utility at a time of their choosing ; with no
fees and/or additional charges associated with connecting to
the system, until such time as the individuals became a
customer, by connecting to the system, to receive service, and
then, being billed/charged for the service(s) received .

The BIHOA, had not yet been created as an active organization,
to oversee, operate, and maintain the water and sewer utility, at
the time of the contractual agreements . Instead, the utility
became operational and began providing service to individuals .
The BIHOA, was not organized until approximately 16 months
after the utility had actively been providing service to residential
users. Therefore, as per the previous contractual agreements
made to the existing residents, there was no membership
affiliation requirement, as a condition to receive utility service .

Furthermore, in the complaint, Ms . Orler provided
documentation to support her claim that the HOA was/is being
controlled by the developer, Folsom Ridge, LLC ., through a vote
that is governed and dictated by the number of property lots
owned. Additional documentation to further prove this fact, is
provided as Exhibit 1,in this document. Mr. Charles E . McElyea,
attorney for Folsom Ridge, LLC ., Big Island Water and Sewer
Association, Inc ., (f.k.a . Big Island Homeowners' Association),
and Big Island Water and Sewer Company, Inc., states in his
letter to Big Island resident, Mr. Jim Schrader, that 77 lots were
represented at the July 2002 HOA meeting .

2. Subsequently, in August and September of 2005, a total of 9,
(nine), separate Formal Complaints against Folsom Ridge,
LLC., Owning and Controlling the BIHOA, were filed with the
Commission . While each complaint was somewhat different, all
alleged that F .R. and BIHOA, or some combination of the two,
was operating a water and sewer utility that should be subject
to regulation by the Commission . Thgse 9, ((line), complaints



were then consolidated into Case No. WC-2006-0082, et al .,
which remains active within the jurisdiction of the Missouri
Public Service Commission . No formal finding of fact in a
determination and ruling by the Commission, has been made in
this case.

3 . The principles of Folsom Ridge, LLC., have now, as a response
to those complaints, created another new legal entity, named
Big Island Water and Sewer Company, Inc., for the purpose of
applying for, and acquiring the necessary regulatory approval
from the PSC, to continue providing water and sewer service
on Big Island. A part of this application, is the "Agreement For
Sale And Transfer Of Water Distribution System and
Wastewater System," assets. This application for a Certificate
of Convenience and Necessity was filed with the Commission,
on June 16, 2006, and created Case No. WA- 2006-0480, et al.
Pleadings filed in this case by former Complainants and
Intervenors, have raised the issue to the Commission, and
questioned the ownership of the said assets of the utility, with
respect to the ability to sell, transfer, and/or deed such said
assets . Case No. WA-2006-0480, et al . remains active within
the jurisdiction of the Missouri Public Service Commission . The
application in this case has not been approved, or a certificate
granted ; however, an "Order Adopting Procedural Schedule
And Scheduling A Prehearing Conference," was issued by the
Commission on September, 07, 2006.

4. On September 20, 2006, a prehearing conference in Case No .
WA-2006-0480, et al . was held. During this prehearing
conference, many and various issues relating to both the
complaint case, (Case No. WC-2006-0082, et al .), and the
application case, Case No. WA-2006-0480, etal.), were
discussed - including specifically, the "Application," the
"Feasibility Study," and the "Agreement For Sale and Transfer
Of Water Distribution System And Wastewater System,"
assets, related to Case No. WA-2006-0480 . There was no
disclosure made by einy party during this open forum, regarding
any proposals, negotiations, conversations, discussions, and/or

schtsde z iPQ9C3



meetings whereby the developer, Folsom Ridge, LLC .,
(Respondent in Case No. WC-2006-0082, et al . and it's
principles being the same as Big Island Water and Sewer
Company, Inc., Applicant in Case No. WA-2006-0480, et af .), "is
open to the following proposal," by Pam Holstead . (Exhibit #2) .

It would seem, in my opinion, that the developer, Folsom Ridge,
LLC., (with its principles being the same as the BIHOA and the
Big Island Water and Sewer Company, Inc.), had to have prior
knowledge of this proposal to allow them to be "open to the
proposal ." However, there have been no formal filings with the
Commission regarding this proposal, and the "deeding of the
water and sewer system to a customer owned and operated, not
for profit Company established under Missouri statute 393" -
although, it involves the Big island utility assets that are already
subject to sale and transfer within the jurisdiction of the PSC,
Folsom Ridge, LLC., (Rick Rusaw and Reggie Golden), and
applicant, Big Island Water and Sewer Company, Inc., (Rick
Rusaw and Reggie Golden), BIHOA, (being Owned and
Controlled by Folsom Ridge, LLC. - Rick Rusaw and Reggie
Golden), Complainants and Intervenors who are present and
future utility customers, and the Commission, who currently has
jurisdiction over all these matters . Although Ms . Holstead has
volunteered to serve as legal liaison for the residents of Big
island, in a self appointed positions with regard to water and
sewer issues (Exhibit # 3), in my opinion, it would appear that
Ms . Holstead is not familiar with all of the issues of the cases
before the Commission, in presenting a "proposed solution" to
other residents. However, Ms. Holstead did, have the same
opportunity as other residents, to become an active participant
in the water and sewer issues on Big Island, by filing a Formal
Complaint with the Commission, and/or becoming an intervenor
in the application case. Therefore, the water and sewer issues,
as, outlined in my Formal Complaint, and my pleadings filed with
the Commission as a Complainant and Intervenor, are restated
with respect to the "proposed solution," of the developer and
Ms . Holstead, in the following :

a. Item # 2, of the developer's and Ms . Holstead's "proposed
solution," - is attempting once again, to impose a required

4
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membership to those current and future utility customers,
with a prior contractual agreement in which monies-were
exchanged, to receive utility aarvica, with no membership
requirement, as a condition to receive said service .
(Reference Membership-meetings, annual, special -
quorum -voting . 393.839 . 1 . and 393.921 .1
(Exhibit # 4).

b. Item # 4, of the developer's and Ms. Holstead's "proposed
solution," - requires that directors of the board, be
customers of both the water and sewer system . In theory,
this requirement would appear to have merit, and if
instituted in a "new" development area, where all utility
members were equal utility customers, this claim would be
fundamental . However, in practical application of the Big
Island community and its current situation, which consists
of many existing residents with their own private wells and
septic systems, (most of which are not currently receiving
both water and sewer utility service), instituting such a
policy would be discriminatory among the individual
member customers . Membership would be a required
condition to receive utility service ; yet all members would
not be equal in their participation allowed as a member.
This is discrimination .

c .

	

Item # 5, of the developer's and Ms. Holstead's "proposed
solution," - further discriminates among customers, by
disallowing certain individuals to serve on the board;
although as a customer your membership again, is
mandatory, and an imposed requirement to be able to
receive utility service . This discrimination then results in a
board of directors and its "allowable" individuals to
"control" the utility, without all members being of equal
status to maintain a board position .

5. With the "proposed solution" of the developer and Ms.
Holstead, the issues of the water and sewer utility on Big
Island, would remain unchanged. The "proposed solution" to
the issues of the water and sewer utility, by the developer and
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Ms. Holstead, changes nothing ; except confirm the need for a
regulated public utility - operated, maintained, and managed by
a certificated company independent of any associations with
Folsom Ridge, LLC, or any of its agents or representatives .

a . Membership in an. organization is still being imposed on
individuals as a conditional requirement to receive utility
service, when previous contractual agreements
guaranteed these individuals the right to receive utility
service, without this requirement.

b. Individuals are being discriminated against, within the
utility organization, although their membership in this
association, is being required and/or imposed .

c . The utility is being controlled by individuals as a result of a
discrimination process ; similar to the current situation that
exists with the voting of lots .

This pleading is being submitted as a full disclosure of information
to the Comniission, as this information is subject to the jurisdiction
of the Commission in the cases involving it.

Wherefore, the relief requested from the Commission remains the
same:

1 . Reject the "Application" of Big Island Water and Sewer
Company, Inc . and deny certification of the same

2. Regulate this utility

3 .

	

Appoint an independent company, (with no association or
affiliation with Folsom Ridge, LLC. and its principles), as an
interim receiver until :

a. the development project on Big Island by Folsom Ridge,
LLC. and its principles is complete
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a . civil court issues involving Folsom Ridge, LLC . and its
principles and the principles of the Big Island Water and
Sewer Company, Inc . and the utility on Big Island are
resolved

b. Federal Court Case No . 06-4044-CV-C-WAK, involving
Folsom Ridge, LLC . and its principles and the principles
of the Big Island Water and Sewer Company, Inc . and the
water and sewer lines on the East side of Big Island is
disposed

spectfully submitted,
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