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STAFF’S RESPONSE TO NOTICE SETTING TIME FOR RESPONSE

COMES NOW the Staff of the Missouri Public Service Commission (“Staff” or “Complainant”) and in response to the Commission’s Notice Setting Time for Response states as follows:

1.
On October 18, 2002, the Missouri Public Service Commission (“Commission”) issued a Notice Setting Time for Response.  In that order, the Commission directed that “[c]omplainant’s response to [Respondent’s] request for mediation shall be filed no later than October 23, 2002.”

2.
Complainant respectfully states that voluntary mediation would not be fruitful in this situation.  This company’s history is troubled.  In fact, the Commission has recently ruled in Case No. WC-2002-155 that its General Counsel should proceed with a circuit court action to place Respondent in receivership.  Staff suggests that receivership proceedings to turn over company operations to a court-appointed manager do not provide an environment conducive to successful mediation, and may prove to be a waste of time if the company quickly is placed under the control of a court-appointed receiver.

3.
Additionally, there are effectively no matters to mediate.  The only "issues" in this case are whether the Respondent has received assessments from the Commission and whether Respondent has paid those assessments. These are matters of fact that the parties dispute.    

4.
If the Commission orders mediation, the Staff will proceed and look for prompt progress while receivership proceedings are pending, or it will be forced to declare mediation to have failed and will then ask the Commission to direct Respondent to file an answer in this matter.

WHEREFORE, the Staff prays that the Commission accept its Staff Response to Notice Setting Time for Response, and direct Respondent to file its answer in this case.
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