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Linward Appling, Commissioner

In the Matter of the Application of Kansas City Power    
)              Case No. ER-2006-0314
& Light Company for Approval to Make Certain Changes
)              Tariff No. YE-2006-0594
in its Charges for Electric Service to Begin the

)
Implementation of its regulatory Plan

          
)  
RESPONSE TO KANSAS CITY POWER & LIGHT COMPANY’S RESPONSE TO  REHEARING OF W. BILL DIAS, NATURAL PERSON AND REQUEST FOR EXPEDITED CONSIDERATION OF EVIDENCE ESTABLISHED IN EVIDENTIARY HEARINGS 


COMES NOW, W. Bill Dias and W. Bill Dias D/B/A 1.Paystation.com (“Dias”), and for its Response to Kansas City Power & Light Company’s Response to Dias’ Rehearing Application states as follows:


1.
On December 21, 2006, the Commission did issue its Order & Report rejecting substantial evidence in support of W. Bill Dias’ position on issues established in the evidentiary hearing to which none of the parties objected to the additional issues raised, and no objection was sustained by the judge on these additional issues. Pursuant to 536.070(8) RSMo.

2.
On December 25, 2006 Dias did file his Motion for Reconsideration and upgraded his Motion to an Application for Rehearing on December 30, 2006, with additional grounds for such rehearing on the Order and Report is unconstitutional, unlawful, unjust, unreasonable, is not based upon competent and substantial evidence, is and error of law of fact, is an abuse of discretion and is arbitrary and capricious.


3.
On January 3, 2007 the Commission did issue an Order directing Kansas City Power & Light Company to response to the Parties Rehearing Applications.


4.
On January 10, 2007 Kansas City Power & Light Company did respond to the Commission’s Order however, Kansas City Power & Light Company failed to address the central issue cause by their Predatory Enabling Policies in the operation of approximately 39 existing pay agents (non-minority owned) and the fact they are currently investigating adding more pay agents to increase accessibility for customers is clear evidence that the 3 Commissioners who voted in favor of KCPL’s Predatory Enabling Pay Station Policies have little or no regard for the real and immediate safety issues of urban residents that traditional pay stations present; is not only unconstitutional, unlawful, unjust, unreasonable, is not based upon competent and substantial evidence, is and error of law of fact, is an abuse of discretion and is arbitrary and capricious the Commission has abandoned  it mission to protect the public from utility practices that endanger one segment of the general public.

5.
Pursuant to 536.070 (5) (6), these 3 Commissioners have failed to take official notice of all matters of which the courts take judicial notice either during a hearing or in writing before a hearing (the pre-hearing briefs). These 3 Commissioners were not even present during the hearing to here the evidence…purporting in their Order and Report that the issues raised on Public Safety had to be on a list of issues presented on October 6,2006 which is and error of law of fact.

It is clear that the Hearings were held solely by the Commission to give the illusion of a legal and fair proceeding when in reality the outcome was known before the hearing started.  This Commission has let KCPL add evidence to record without allowing the parties to respond; the request for Scenarios and the inclusion of the finding of these Scenarios into the official record is unconstitutional, unlawful, unjust, unreasonable, is not based upon competent and substantial evidence, is and error of law of fact, is an abuse of discretion and is arbitrary and capricious. My faith that I could get a fair hearing from the Commission was a reasonable though; but the truth is that these hearing were designed to give KCPL a rate increase regardless of the evidence in the record. The safety of the ratepayers when trying to pay a utility bill is not a relevant issue to the 3 Commissioners. 

I’m not a trained legal person however; you do not have to be a trained legal mind to see what is going on at the Commission.  


The (Commission) committed an error of law of fact; not to protect the Parties’ rights because as stated in its Order “Mr. Dias does not cite, and the Commission cannot find, any legal authority to give him (and the other Parties) the various forms of relief that he (they have) requested” Dias asked the Commission to protect the bill paying public from the Predatory Enabling Policies implemented by KCPL.  What the Commission gave was an illusion of judicial notice of evidence that looks a lot like malpractice.  

.

CONCLUSION:

The Order and Report not addressing the issues of Dias clearly goes against the “Missouri Revised Statues section 536.070(6) (7) & (8) and 4 CSR 240-2.160 (4). The Order and Report is unlawful, unjust and unreasonable, is not based upon competent and substantial evidence, is not based upon adequate findings of fact and is an abuse of discretion. The (Commission) committed error of law of facts and Dias respectfully request that the Commission disregard Kansas City Power & Light Company’s Response review the evidence and the material facts of this case and other circumstances warrant a different determination and a ruling in favor of Dias’ issues.  
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