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STAFF RECOMMENDATION

COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and states:


1.
On March 24, 2003, C III Communications Operations, LLC (“Applicant”) applied for a certificate of service authority to provide facilities-based interexchange service in Missouri.  Along with its certificate application, the Applicant filed a joint petition with C III Communications, LLC (“C III”), Broadwing Communications Services, Inc. (“Broadwing-CSI”) and Broadwing Telecommunications, Inc. (“Broadwing-TI”) for approval of an asset and customer transfer.  The Applicant states that upon closing of the transaction, that Broadwing-CSI and Broadwing-TI will file with the Commission a request to surrender their certificates.  The Application further states that upon closing of the transaction, the Applicant will submit to the Commission a request for a name change.  


2.
The Commission shall grant an application for a certificate of telecommunications service authority upon a finding that the grant of authority is in the public interest.  (See Sections 392.430 and 392.440 RSMo 2000).  


3.
In the attached Memorandum, which is labeled Appendix A, the Staff recommends that the Commission grant the Applicant a certificate to provide interexchange telecommunications services.  Staff also recommends that the Commission classify the Applicant and its services as competitive.  The Commission may classify a telecommunications provider or its services as competitive if the Commission determines it is subject to sufficient competition to justify a lesser degree of regulation.  (See Section 392.361 RSMo 2000).  All the services a competitive company provides must be classified as competitive.  (See Section 392.361 RSMo 2000).  Staff further recommends that the Commission approve the waivers listed in the Commission’s Notice of Applications.  The Commission may waive the application of its rules and certain statutes if the Commission determines that the waiver is consistent with the purposes of Chapter 392 RSMo.  (See Sections 392.185, 392.361.3, and 392.420 RSMo 2000).


4.
In the attached Memorandum, the Staff recommends that the Commission approve the transfer of assets and customers.  A telecommunications company is required to secure Commission authorization before transferring the whole or any part of its facilities under Section 392.300.1 RSMo 2000.  


5.
Although the Applicant did not request approval of a tariff with this filing, the Applicant filed sample tariffs with its Application.  The sample tariffs were filed without issue dates or proposed effective dates.  Telecommunications companies are required under Section 392.480 RSMo 2000 to receive approval of their tariff prior to providing telecommunications services.  The Staff recommends that the Commission condition the approval of the certificate of service authority to become effective on the same date that the Applicant’s tariff becomes effective.  


WHEREFORE, the Staff respectfully recommends that the Commission approve the application subject to the above conditions.
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