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STAFF’S STATEMENT OF POSITIONS


Comes Now the Staff of the Missouri Public Service Commission (“Staff” and “Commission”), pursuant to the Commission's Order Establishing Procedural Schedule, and for its Statement of Positions states as follows:

List of Issues and Statement of Positions

1.
The Commission has jurisdiction over the rates, facilities, and services of intrastate telecommunications. The complaint and counterclaim concern MCI rates, facilities, and services that Tri-Lakes uses in Missouri to carry its ISP traffic.  Should the Commission dismiss the complaint and counterclaim for lack of jurisdiction? 

Staff is uncertain. No witness to this case has taken the position that the services in question are interstate communication.  All of the facilities in question are located within Missouri.

2.
A telecommunications company may discontinue service to a business customer that owes past due amounts for telecommunications service.  MCI and Tri-Lakes disagree as to whether MCI has correctly billed to Tri-Lakes.  May MCI discontinue service to Tri-Lakes for past due amounts owed for telecommunications service? 

Staff is unable to take a position on this question, due to the paucity of evidence supplied to it by the parties.  (See Staff’s position on Issue No. 3.)

3.
Tri-Lakes and MCI entered into a contract concerning facilities to be leased and services to be provided by MCI to Tri-Lakes.  Tri-Lakes and MCI disagree as to what amount is owed by Tri-Lakes to MCI.  Is it possible to interpret the contracts so as to be able to determine the applicable rates?


Tri-Lakes believed it purchased certain services based upon contracts concluded through an MCI sales representative.  MCI has attempted to charge for services based upon criteria that it declares altered the original contracts.  MCI has compiled a lengthy history of incorrect billing.  However, Tri-Lakes has not cited a source for its prices, provided an interpretation of the current contracts, described how it arrived at its expected rate values, or provided support to refute the billings of MCI.  Staff has been unable to discern a direct match between the figures supplied in the MCI documents with the figures Tri-Lakes maintains to be correct.  Except for Frame Relay Service ports, Staff has been unable to locate tariff rates.  Due to the lack of a detailed pricing breakdown in MCI’s bills, it was not possible to verify whether MCI was charging those tariffed rates for the various ports.  In addition, neither party identified specific contracted rates to any component or service, nor has either party provided clarification as to any contract’s direct correspondence to any of the specific listed elements or their rates.  


WHEREFORE, Staff requests the Commission to accept this pleading in compliance with the Order Establishing Procedural Schedule.
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