BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of Evolution Networks
)

Midwest, Inc., to Cancel Its Certificates of Service
)
Case No. XD-2004-0022

Authority and Tariff in the State of Missouri.

)

In the Matter of the Cancellation of the Certificate

)

of Service Authority and Accompanying Tariff of

)
Case No. TD-2003-0584

Evolution Networks Midwest, Inc.



)

ORDER CONSOLIDATING CASES

AND CANCELING CERTIFICATE AND TARIFF

On June 30, 2003, the Staff of the Missouri Public Service Commission filed, in Case No. TD‑2003‑0584, a motion asking the Commission to cancel the certificate of service authority and accompanying tariff of Evolution Networks Midwest, Inc.  Staff notes that the Commission granted Evolution a certificate of service authority to provide intrastate interexchange and nonswitched local exchange telecommunications services in Case No. TA‑2001‑68.

Staff states that telecommunications companies are required to file a Missouri‑specific annual report pursuant to Sections 392.210 and 392.390.1, RSMo 2000.  According to Staff, the company is also required to keep the Commission informed of its current address and telephone number.  Staff indicates that Evolution’s 2002 annual report form was returned by the post office as “undeliverable.”  Staff notes that the Missouri Secretary of State’s website shows that Evolution was administratively dissolved on March 1, 2001, for failure to file an annual report.  Staff asserts that Evolution has violated the terms of its certificate by its failure to keep the Commission informed of its current address and by its failure to file its annual report.

In addition, Staff notes that it received a letter on February 25, 2003, from Centennial Ventures advising that Evolution ceased operations in December 2001.  According to the letter, attached as Appendix A to Staff’s pleading, Centennial Ventures is assisting Evolution with liquidation procedures and that Evolution “has never collected any revenues or maintained any customers in the state of Missouri or any other state.”  Staff states that Evolution owes no assessment and has no other matter pending before the Commission.

On July 7, 2003, counsel for Evolution filed its Application of Evolution Networks Midwest, Inc. to Cancel Its Certificates of Service Authority and Tariff; this application was assigned Case No. XD-2004-0022.  In addition to noting when and in what case it received its certificates of service authority, Evolution states that it has never provided telecom​munications services in Missouri and does not intend to do so in the future.  Evolution also notes that it has no pending actions or final, unsatisfied judgments or decisions against it from any state or federal agency or court that involve customer service or rates, which action, judgment or decision has occurred within three years of the date of the application.  According to Evolution, the cancellation of its certificates of service authority is not detrimental to the public interest.

On July 30, 2003, Staff filed, in XD‑2004‑0022, a Motion to Dismiss; Staff requests that the Commission dismiss Evolution’s application because it “provides no new information to Staff’s June 30 Motion and because Evolution’s July 7 Application requests the same relief as Staff’s Motion.”  On the same date, Staff filed a Notice in Case No. TD‑2003‑0584, requesting that the Commission take notice that the company filed an application in Case No. XD‑2004‑0022 that duplicates Staff’s Motion in Case No. TD‑2003‑0584.

Consolidation and Decision

The Commission has reviewed the pleadings in Case Nos. TD‑2003‑0584 and XD‑2004‑0022 and finds that, rather than dismissing one case, the two cases should be consolidated and Case No. XD-2004-0022 should be designated as the lead case.

Under Section 392.410, RSMo Supp. 2002, the Commission has the authority to cancel a telecommunications corporation’s certificate.  The Commission has reviewed Evolution’s Application to Cancel Its Certificate of Service Authority and Tariff, along with Staff’s pleadings, and finds that Evolution’s motion should be granted.  The Commission will cancel the certificate of service authority granted to Evolution, along with the accompanying tariff.

IT IS THEREFORE ORDERED:

1. That Case Nos. TD‑2003‑0584 and XD‑2004‑0022 are consolidated, with Case No. XD‑2004‑0022 being the lead case.

2. That the certificate of service authority granted to Evolution Networks Midwest, Inc., in Case No. TA-2001-68, is canceled.

3. That the accompanying tariff filed by Evolution Networks Midwest, Inc., is canceled.
4. That all other pending motions not ruled upon herein are denied.
5. That this order shall become effective on October 4, 2003.
6. That this case may be closed on October 5, 2003.

BY THE COMMISSION
Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Vicky Ruth, Senior Regulatory Law Judge, 

by delegation of authority pursuant 

to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 24th day of September, 2003.

� Although Staff does not address when the company’s tariff was approved, a review of the Commission’s records indicates the proposed tariff was also approved in Case No. TA�2001�68.
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