BEFORE THE PUBLIC SERVICE COMMISSION

Of the State of Missouri

	The Staff of the Missouri Public Service Commission,

                                            Complainant,

v.

WWC License LLC d/b/a Cellular One Long Distance.

                                              Respondent. 
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WWC License LLC Answer and Motion to Accept 

Annual Report Out of Time
COMES NOW WWC License LLC d/b/a Cellular One Long Distance (“WWC License”), a subsidiary of Western Wireless Corporation, to Answer Staff’s Complaint and move the Commission to Accept WWC License’s 2002 Annual Report to the Commission out of time.  In support of this Answer and Motion, WWC License states:

Answer
WWC’s Answer to Staff’s Complaint, by paragraph as numbered in Staff’s Complaint:


1 . Admit.  


2.  Statute speaks for itself; thus no answer is required.  

3. Rule speaks for itself; thus no answer is required.


4.  Missouri case authority and statute speak for themselves; thus no answer is required.  


5.  Statute speaks for itself; thus no answer is required.  


6.  Rule speaks for itself; thus, no answer is required.


7.  Deny knowledge of action of Executive Director of the Commission; admit 2002 Annual Report forms were likely received in Respondent’s offices.


8.  Admit that as of the date of the complaint, WWC License had not filed an annual report for calendar year 2002 on the Commission's approved "Annual Report form."  However, WWC License filed its 2002 Annual Report on February 13, 2004, just two days after WWC License’s registered agent received the Notice of Staff’s Complaint.  The return receipt which has been entered in the Commission’s EFIS as item #4, reflects that CSC Lawyers Inc. Service Co., signed the Return Receipt notice on February 11, 2004, and item #3 shows that WWC License received the Notice in its Bellevue, Washington offices on February 13, 2004.  The Commission accepted WWC License’s 2002 Annual Report, and Staff reviewed it and found it was completed per the Commission’s requirements, as described in Staff’s Statement filed herein on February 24, 2004.  The Report has been placed in the Electronic Filing and Information System and assigned the tracking number BMAR-2002-0094. Respondent had previously filed with the Commission its “Statement of Revenue” for year 2002, on February 23, 2003, reporting $0.00 in intrastate gross operating revenues because WWC License does not currently provide interexchange carrier service in Missouri pursuant to the certificate of service authority granted to it by the Commission on December 4, 2000, in Case No. TA-2001-131.  WWC License has no interexchange carrier customers in Missouri and it generates no revenue from interexchange carrier services in Missouri. Thus, while WWC License understands the importance of full compliance with Commission statutes, rules and orders, it would also point out that the untimely filing had little or no impact upon the Commission’s operations nor the information and data base contained in the Commission’s files for interexchange carriers.  Respondent is a foreign limited liability company in good standing with the Missouri Secretary of State’s Office.   Deny any additional allegations of paragraph 8.



9. Statute speaks for itself; thus no answer is required.  WWC License has now complied with the requirements of the Commission and is not in default. Unless otherwise admitted herein, deny every allegation of paragraph 9.


10. Statutes and case precedent addressed in paragraph 10 of Staff’s Complaint speak for themselves, and no response is required to the recitation in paragraph 10.  However, Respondent reminds the Commission that on February 26, 2004, Staff filed a Motion to Amend Complaint and requested to remove from the complaint the original request to cancel and revoke WWC License’s certificate of service authority, the statutory support for which was outlined in paragraph 10 of the Complaint, with action suggested in paragraph 11.  WWC License agrees with Staff’s request and likewise requests that the Commission not revoke and cancel WWC License’s certificate of service authority.  WWC License does indeed want to maintain its certificate of service authority to provide interexchange carrier service in Missouri


11.  The relief suggested by Staff in paragraph 11 should not be invoked for the reasons that 1)  Respondent has responded to the Complaint in a timely manner, 2)  Staff has moved to amend the complaint and remove this request, and 3)  WWC License concurs in this request to leave its certificate and tariff in place.  Thus, relief requested in paragraph 11 should not apply.


12.  WWC License’s failure to timely file a completed Commission Annual Report form was an administrative oversight.  It regrets the error, which was unintentional, inadvertent and not an act of disobedience or disrespect toward Commission rules or orders, and commits to submit all future filings on time and pursuant to Commission rule.   In fact, WWC License has already filed its 2003 Annual Report form, which is not due until April 15, 2004.

Moreover, it is unfortunate that WWC License was not provided an opportunity to cure its failure to file the Annual Report prior to the filing of this complaint, as both Commission and company resources could have been saved, and the Commission’s rules and prior practice suggest a preference for an effort to resolve disputes or compliance issues informally before a formal complaint is filed.  4 CSR 240-2.070(5), which outlines the required elements of a formal complaint, includes as the fifth element:  “(E) A statement as to whether the complainant has directly contacted the person, corporation or public utility about which complaint is being made”.   An further example of this spirit of encouraging (even requiring) informal attempts to resolve issues prior to imposing on the Commission’s time is found in the Commission’s discovery rule, which precludes filing a motion to compel answers to discovery absent a good faith attempt to confer (4 CSR 240-2.090).  WWC License is not suggesting that Staff was obligated to make contact with the company before filing the Complaint; but is advising the Commission that compliance could have been achieved far more efficiently for both the Commission and the company if such contact had been made.   


By way of further answer and defense, WWC License is filing as a part of this pleading its motion to accept its 2002 annual report out of time, as filed on February 13, 2004.  WWC License denies any penalties should apply, especially in light of the inadvertent nature of its failure to file the 2002 Annual Report on time, the absence of any contact which would have provided an opportunity to cure its oversight, and the fact that WWC License is not currently operating under its certificate of service authority.  However, in the event penalties are considered, their calculation should conclude on the date of the filing of Respondent’s Annual Report on February 13, 2004.

WWC License requests the Commission find it in compliance and dismiss Staff’s complaint.


Motion to Accept Annual Report Out of Time


In the event the Commission’s receipt and placement of WWC License’s 2002 Annual Report in its Electronic Filing and Information System, assigned tracking number BMAR-2002-0094 does not constitute acceptance out of time, WWC License submits the following Motion to Accept Annual Report Out of Time:  



1.  Immediately upon receipt of Notice of Staff’s Complaint, WWC License took steps to complete and file the Annual Report.  As stated in Staff’s February 24, 2004, Statement filed herein, WWC License’s 2002 Annual Report was stamped as filed on February 13, 2004, three days after the Notice of the Complaint was issued by the Commission.  This prompt response to Staff’s Complaint evidences WWC License’s willingness to comply with the Commission’s rules once the inadvertent oversight which resulted in WWC License’s failure to file the Annual Report in a timely manner was brought to its attention.  

2.  WWC License’s failure to submit its 2002 Annual Report on time and pursuant to Commission rule was an unintentional, inadvertent administrative oversight, and not an act of disobedience or disrespect toward Commission rules or orders.

3.  WWC License commits to submit all future filings on time and pursuant to Commission rules.  

4.
On February 12, 2004, after receiving the Staff’s complaint, WWC License acted immediately to remedy the situation by filing its 2002 Annual Report with the Commission.  Copies of the Report were submitted electronically via the Commission’s Electronic Filing and Information System and additional copies were both faxed and mailed to Robert J. Quinn, Jr., David Meyer, and the Manager of the Data Center, all of the Missouri Public Service Commission.  


5.  On February 13, 2004, Commission Staff received WWC License’s 2002 Annual Report and entered it into the Commission’s records.  On February 24, 2004, Staff entered a statement in this docket stating that WWC License’s 2002 Annual Report was stamped “Received, February 13, 2004, Records, Public Service Commission.”  Staff announced that it reviewed the submission and determined that the Report had been completed as required.

6.  WWC License does not currently provide interexchange carrier service in Missouri pursuant to the certificate of service authority granted to it by the Commission on December 4, 2000 in Case No. TA-2001-131.  WWC License has no interexchange carrier customers in Missouri and it generates no revenue from interexchange carrier services in Missouri.  WWC License desires to maintain this certificate of service authority for future purposes.  

7.  Since WWC License does not currently provide service or generate revenue from interexchange carrier customers in Missouri, the revenue information it reported to the Commission was zero ($0).  Thus, the late receipt of the information contained in WWC License’s Annual Report had little or no impact upon the Commission’s data base of interexchange companies.    

WHEREFORE, having fully answered the complaint, WWC License respectfully requests that the Commission accept its Annual Report out of time, waive any need for further proceedings or hearings on this matter, and dismiss the complaint submitted by Staff.  WWC License again commits to submit all future filings on time and in accordance with the rules and regulations of the Commission.  







Respectfully submitted,



















__/s/Mary Ann Young___________







Mary Ann (Garr) Young 








Mo. Bar #27951







William D. Steinmeier, P.C.





 

P.O. Box 104595







2031 Tower Drive

Jefferson City, MO 65110-4595








Phone:  (573) 634-8109








Fax:      (573) 634-8224








Email:  myoung0654@aol.com
Certificate of Service


I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or electronically mailed to the General Counsel of the Missouri Public Service Commission and the Office of the Public Counsel this 9th day of March 2004.








__/s/Mary Ann Young ______








Mary Ann (Garr) Young
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