
Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Application Of Evolution Networks Midwest, Inc.                       To Cancel Its Certificates of Service Authority and Tariff.                 

 
	)

)

)

)
	                   Case No. XD-2004-0022 

	
	
	


motion to dismiss


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its Motion to Dismiss, respectfully states as follows:

1. On June 30, 2003, Staff filed its Motion To Open Case And Cancel Certificate Of Service Authority And Accompanying Tariff (Motion) and was assigned Case No. TD-2003-0584.  Staff’s Motion recommended that the Commission cancel the certificate of service authority and accompanying tariff of Evolution Networks Midwest, Inc. (Evolution).  On July 7, 2003, Evolution’s counsel filed an Application to cancel its certificates of service authority and tariff in the above-captioned case and was assigned Case No. XD-2004-0022.    

2. Because Evolution’s Application provides no new information to Staff’s June 30 Motion and because Evolution’s July 7 Application requests the same relief as Staff’s Motion, Staff requests the Commission dismiss Evolution’s Application and close Case No. XD-2004-0022.


WHEREFORE, the Staff recommends the Commission take notice of Staff’s Motion to cancel certificate and tariff of Evolution in Case No. TD-2003-0584 and dismiss the Application Of Evolution Networks Midwest, Inc. To Cancel Its Certificates of Service Authority and Tariff and close Case No. XD-2004-0022. 

Respectfully submitted,








DANA K. JOYCE








General Counsel








/s/ Robert S. Berlin
                                                                                    ____________________________________








Robert S. Berlin

 






Assistant General Counsel








Missouri Bar No. 51709








Attorney for the Staff of the 








Missouri Public Service Commission








P. O. Box 360








Jefferson City, MO 65102








(573) 526-7779 (Telephone)








(573) 751-9285 (Fax)








bobberlin@psc.state.mo.us
Certificate of Service

I hereby certify that copies of the foregoing have been mailed return receipt requested or hand-delivered to all counsel of record as shown on the attached service list this 30th day of July, 2003.








/s/ Robert S. Berlin
____________________________________

	Service List for

Case No. XD-2004-0022

July 30, 2003 (lb) 
   
	
	

	Office of the Public Counsel

P.O. Box 7800

Jefferson City, MO  65102
	
	Adam Fiedor

Analyst, Centennial Ventures

Re:  Evolution Networks, Inc.

1428 Fifteenth Street

Denver, Colorado  80202

	      E. Lee Reichert

      Kamlet Shepherd & Reichert, LLP

      1400 16th Street, Suite 250

      Denver, CO  80202


	
	C. Tyler Prochnow

Attorney for Evolution Networks, Inc.

2300 Main Street, 9th Floor

Kansas City, MO  64108




2

3

