Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Application of Touch America, Inc. to Cancel its Certificate of Service Authority and Tariffs. 
	)))
	Case No. XD-2004-0297


Staff Recommendation to cancel certificate of service authority and accompanying tariff

COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its motion and recommendation respectfully states:

1. In the attached Memorandum, which is labeled Appendix A, the Staff recommends that the Commission issue an order to cancel the certificate of service authority of Touch America, Inc. (TAI) to provide interexchange telecommunications service along with accompanying tariff, MO PSC No. 2. 

2. TAI was granted a certificate of service authority to provide interexchange telecommunications services on October 3, 2000 in Case No. TA-2001-110.  On June 19, 2003, TAI filed for reorganization under the provisions of Chapter 11 of the U.S. Bankruptcy Code.  On September 9, 2003, the U.S. Bankruptcy Court District of Delaware issued an order authorizing the sale of assets.  TAI counsel informed Staff counsel that TAI anticipates the conversion of its Chapter 11 case to Chapter 7 because the proceeds of the sale of assets will go to the payment of secured creditors and that TAI will cease to exist.   TAI states in its Application that it has no voice customers in Missouri and TAI counsel confirmed to Staff that its ATM and Frame Relay customer have been transferred to other carriers.  TAI is current on filing of its Annual Report and is reported in “Good Standing” according to the website of the Office of the Secretary of State.  TAI owes an assessment of $584.54.   Because of TAI’s Chapter 11 bankruptcy proceedings and the Court’s order authorizing the sale of assets, it is the opinion of Staff counsel that the past due assessment is un-collectable. 

3. The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410, RSMo 2000 which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected. 

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).

WHEREFORE, Staff recommends the Commission issue an order canceling the certificate of service authority of Touch America, Inc. to provide interexchange telecommunications services along with its PSC Mo Tariff No. 2.
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