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June 2, 2004

The Honorable Dale Hardy Roberts

Secretary of the Commission

Missouri Public Service Commission

PO Box 360

Jefferson City, MO  65102

RE:
Comments of AT&T Communications of the Southwest, Inc.

Case Number TX-2003-0445

Dear Judge Roberts:

AT&T Communications of the Southwest, Inc. has reviewed the proposed CPNI rule that was published in the Missouri Register on May 3, 2004, and offers the following comments:

4 CSR – 240-33.160(2)(B)2 contains provisions that are designed to prohibit a carrier from using CPNI to track or identify customers that call competing telecommunications providers.  AT&T supports these provisions but do not think they are sufficient to protect against the misuse of CPNI for anti-competitive purposes.  In addition to the language contained in the proposed rule, AT&T suggests the Commission add the following language to this section.

4 CSR-240-33.160(2)(B) 3. - A local exchange carrier shall not directly or indirectly use any CPNI information received, obtained, or otherwise derived from its performance of services for or on behalf of a wholesale customer, in its performance as an E-911 service provider, or its performance as an E-911 database administrator for any purposes not related to the provision of those wholesale services.  Purposes for which such information may not be used include, without limitation, marketing, sales, advertising, and regulatory advocacy.  Nothing in this section shall impair the ability of the Commission to request and obtain information. For purposes of this section, information received, obtained, or otherwise derived from the performance of services for or on behalf of a wholesale customer includes, without limitation:

(1) Information that relates to the quantity, technical configuration, type, destination, and amount of use of a telecommunications service subscribed to by any customer of a telecommunications carrier, and that is made available to the incumbent solely by virtue of the customer-carrier relationship;

(2) Information contained in the bills pertaining to telephone exchange service or telephone toll service received by a customer of a carrier; and

(3) Information concerning or relating to the fact that the customer has permitted a competing telecommunications carrier to access the customer’s Customer Service Record or other account information, that disconnection of the incumbent's service has been requested by the customer or, the timing of such request, and the carrier to whom the customer intends to migrate; and
(4) other information made available to or otherwise derived by a carrier on an operational basis through the customer migration process.
The proposed additional language is consistent with the intent of the proposed rule in that it seeks to prohibit the misuse of CPNI information for purposes of restricting competition.  This language would prohibit a local exchange carrier from using information derived from its performance as a wholesale provider to benefit its retail operations.  It would also prohibit carriers from using information obtained in its capacity as the E-911 service provider or E-911 database administrator for the purpose of marketing and selling retail products.  Local exchange carriers are still free to use their own retail information to winback or retain customers.   Finally, AT&T believes that it is important for the Commission to recognize that this prohibition would apply equally to incumbent and competitive local exchange carriers.  

4 CSR – 240-33.160(4)(C)5  - This proposed rule requires any written notification to be clearly legible, use at least a 12-point font, and be placed in an area so as to be readily apparent to a customer.   AT&T objects to the requirement to use at least a 12-point font.  AT&T believes the requirement that the notice be clearly legible and placed in an area to be readily apparent a customer is sufficient.  AT&T would also note that similar rules regarding CPNI information promulgated by the FCC do not have a font size requirement.  
Please feel free to contact me if you have any questions or comments






Sincerely,

Matt Kohly






R. Matthew Kohly
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