





    STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 17th day of December, 2002.

In the Matter of The Empire District Electric 

)
Case No. WR‑2003‑0177
Company Water Rate Increase Request

)
Tariff No. JW‑2003-1095

ORDER APPROVING TARIFFS AND ORDER APPROVING AGREEMENT

Syllabus: This order approves the proposed tariffs filed by Empire and also approves the agreement between Staff and Empire.

Background

On May 15, 2002, The Empire District Electric Company initiated a small company rate increase request by submitting a letter to the Missouri Public Service Commission under Commission Rule 4 CSR 240‑2.200.

Empire provides water service to 4602 customers in Lawrence County; 4114 of the customers are residential, 449 are commercial, 13 are industrial, and 23 are other public authorities.  Empire sought approval of rates generating an increase of $361,117 in its annual revenues.  

On November 4, 2002, to comply with the disposition agreement, more fully discussed below, Empire submitted the agreed‑upon tariff revisions, with an effective date of December 23, 2002, thus establishing this case.  

Staff’s Investigation and Conclusions

In its recommendation filed on December 12, 2002, Staff stated that based on an audit of Empire’s records, a determination of Empire’s rate base investments and necessary operating expenses, an evaluation of Empire’s depreciation rates and an analysis of Empire’s capital structure and cost of capital, Staff concluded that an increase in Empire’s annual water service operating revenues is necessary.  Additionally, Staff concluded that changes in Empire’s service charges and tariff provisions were needed.  Staff also determined that modified depreciation rates needed to be prescribed for Empire.

According to Staff’s recommendation, Empire and Staff reached a written agreement regarding the disposition of Empire’s small company rate increase request.  Empire and the Staff also reached an agreement regarding the tariff revisions needed to implement the terms of the disposition agreement.

Briefly restated, Staff noted that the disposition agreement stipulated:  (1) Empire will file tariff revisions similar to the example tariff sheets attached to the disposition agreement; (2) the ratemaking income statement shows Empire's annualized revenues, annualized cost of service is $379,383, and the annualized water service operating revenue increase of $357,951 which is required to recover Empire's cost of service; (3) the rates in the example tariff sheets are designed to generate revenues sufficient to recover $357,951 of Empire's total annualized cost of service; (4) the rates in the example tariff sheets are just and reasonable; (5) the depreciation rates in the disposition agreement for water service should be the prescribed depreciation rates for Empire; (6) a late payment charge is reasonable; (7) a bad check charge is reasonable; (8) a door collection charge is reasonable; (9) an emergency call‑out charge is reasonable; (10) an increase in the reconnection charge is reasonable; (11) a change in the interest rate paid on customer deposits is reasonable; (12) a temporary turn-off charge is reasonable; and (13) the disposition agreement resolves all issues regarding Empire's request, unless otherwise excepted.

Staff points out that the Commission has the authority to approve the proposed tariff revisions under Sections 393.140(11) and 393.150, RSMo 2000.
  In addition, Staff continues, Section 393.130.1 provides that charges made for water service must be “just and reasonable.”  The Staff’s review of and agreement with the proposed rate increase establish that the charges contained in the subject proposed tariff revisions are just and reasonable.

The procedure followed in this case, Staff asserts, complies with the small company rate increase procedure in general and with Commission Rule 4 CSR 240‑2.200(1)(D) in particular.  Staff thus recommends that the Commission approve the tariff revisions that

Empire filed on November 4, 2002, for service after December 23, 2002.  Staff also recommends that the Commission approve the disposition agreement and authorize the depreciation rates attached to the disposition agreement for Empire’s use.

Commission Rule 4 CSR 240-2.200(1)(D) states:  “The public counsel shall file a pleading indicating its agreement or disagreement with the tariff sheet(s) within twenty‑five ...days of the date the tariff sheet(s) is filed, unless a public hearing is requested....”  Public Counsel never filed a pleading indicating its agreement or disagreement with the tariff sheets, thereby violating Commission Rule 4 CSR 240-2.200(1)(D). 

Commission Findings

Under the Commission’s small company rate increase procedure in Commission Rule 4 CSR 240‑2.200, Empire has filed tariff sheets in compliance with the agreement between Staff and Empire.  

Based on the representations by Staff and Empire, as well as the terms of the agreement, the agreement and the tariff sheets will be approved.  They serve the public interest by supporting water service by Empire that is safe and adequate and under terms that are just and reasonable under Section 393.130.

IT IS THEREFORE ORDERED:

1.
That the Missouri Public Service Commission approves the tariff revisions that The Empire District Electric Company filed on November 4, 2002, for service on and after December 23, 2002.
2.
That the Missouri Public Service Commission approves the disposition agreement and authorizes the use by The Empire District Electric Company of the depreciation rates attached to the disposition agreement.

3.
That the tariff sheets set out below are approved for service on and after December 23, 2002:

P.S.C. MO. No. 4
1st Revised Sheet No. 1, Canceling Original Sheet No. 1

P.S.C. MO. No. 4
6th Revised Sheet No. 1, Canceling Revised 5th Sheet No. 1

P.S.C. MO. No. 4
1st Revised Sheet No. 2, Canceling Original Sheet No. 2

P.S.C. MO. No. 4
Original Sheet No. 3

P.S.C. MO. No. 4
1st Revised Sheet No. 13, Canceling Original Sheet No. 13

P.S.C. MO. No. 4
1st Revised Sheet No. 13, Canceling Original Sheet No. 13

P.S.C. MO. No. 4
2nd Revised Sheet No. 16, Canceling 1st Revised Sheet No. 16

4.
That this order will become effective on December 23, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe and Forbis, CC., concur

Gaw, C., dissents

Hopkins, Senior Regulatory Law Judge

� All citations to statutory authority are to the year 2000 Revised Statutes of Missouri, as currently supplemented, unless otherwise indicated.
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